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LAWS 


OF THE 

STATE OF ALABAMA. 


AN ACT 

To confer upon certain officers in authority power to ad¬ 
minister oaths of office. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the speaker of the House of Rep 
resentatives shall have power to administer the offi 
cial oath of office to the Secretary of State, the Auditor, 
State Treasurer, Superintendent of Education, Super 
intendent of Industrial Resources, Attorney General, 

J udges of the Supreme Court, Chancellors, and J udges 
of the Circuit Court, who, were elected to said offices, at 
the election held for State officers, on the 4th, 5th, 6th, 
7th and 8th days of February, 1868 ; and said officers 
are hereby authorized to enter upon the discharge of 
their duties immediately upon the administration of the 
oath prescribed by the constitution of this State, and 
by the laws of the United States, as aforesaid, and giv 
ing bond as required by law. 

SEC. 2. Be it further enacted, That the judges and 
chancellors of the several courts mentioned in the first 
section of this act, shall have power in like manner, 
after having qualified as authorized in said section, to 
administer the oath of office to the several judges of 
probate elected at said election, or who may be ap 
pointed by the Governor to fill the vacancies which may 
exist in the present terms for which they have been 
elected, and said judges of probate, after having thus 
qualified, shall have power in like manner, to qualify the 
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county officers elected at said election in their respective 
counties. 

SEC. 3. Be it further enacted, That no other persons 
than those hereinbefore mentioned, shall have power to 
No others administer the said oaths ; and all administrations of 

authorized. the same, contrary to the foregoing provisions, are here 

by declared null and void. 

Approved, J uly 16, 1868. 


AN ACT 

To reorganize and establish the Municipal Government 
of the city of Mobile. 

WHEREAS, the, offices of mayor, aldermen and com 

Preamble. mon council of the city of Mobile, have become vacant 

by reason of the expiration of their terms of office, as 

military appointments under the reconstruction acts of 

congress ( therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor of the State of Alabama 
Governor to is hereby fully authorized and empowered to appoint a 

appoint muni- Mayor, twentyfour aldermen and eight common coun 

cipal officers. cilmen, for the city of Mobile, who shall be proportioned 
in the several wards as now provided by law, and 
shall appoint all other municipal officers, and the per 
sons so appointed shall hold their offices until their 
successors shall be elected and qualified : Provided, That 
the Governor shall also have power of filling all vac- 
Governor to cancies and of declaring vacancies when any person ap 

declare and fill pointed shall remove from his ward or city, or is disquali 

vacancies. fied for any other cause. 

SEC. 2. Be it further enacted, That sections four, six, 

Certain sec- seven, eight, nine, ten, eleven, eighteen, twentyone and 

tions of char- twentythree, of an act to incorporate the cite of Mobile, 

ter repealed. approved J anuary 2d, 1866, be and the same are hereby, 
repealed. 

SEC. 3. Be it further enacted, That before any officer 
Officers to appointed or elected under the provisions of this act shall 

take oath of enter upon the discharge of the duties of his office, he 

office. shall in addition to the oath prescribed by the 9th sec 

tion of the present municipal charter, take and subscribe 

to the oath of office required by the 1st section of the 
15th article of the constitution of the state of Alabama, 
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which oath shall, within thirty days from the making Oath to be fil- 

thereof, be filed with the clerk of the corporation. ed. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, J uly 18, 1868. 


AN ACT 

To amend the Charter of the Wills Valley Railroad 

Company, and for other purposes. 

SECTI ON 1. Be it enacted by the General Assembly of Ala 
bama, That the rights, privileges, and franchises of the 
Wills Valley Railroad Company under existing laws, be Privileges ex- 
and the same are hereby extended from the southwest tended, 

ern terminus of said Wills Valley Railroad, to a point 
on the South and North Alabama Railroad, at, or near 
Elyton. 

SEC. 2. Be it further enacted, That in case of a con 
solidation of the said wills valley Railroad Company Consolidated 

with any other corporation or corporations, the corpo company in¬ 
ration formed by such consolidation, shall have, possess vested with 

and enjoy all the powers, franchises, rights and privileges right of each 

held, possessed or enjoyed by, or granted to, or vested company, 
in each and all of the companies so consolidated and unit 
ed, whether granted by this State, by the United States, 
or by other States through which the railroad of such 
corporation so formed may pass. 

SEC. 3. Be it further enacted, That the Governor be, Governor au- 

and he is hereby authorized, if he deems it advisable thorized to 

and proper to do so, to change the security now held by change securi- 

the State for loans made by the State from the three ty. 

per cent, fund, to certain railroad companies in this State 

under "An act to loan and appropriate the three per cent 

fund and its interest," approved February 18th ,1860, 

and accept in lieu thereof such other security as in his 

judgment, will best subserve the interests of the State 

and the beneficiaries of the three per cent. fund. 

SEC. 4. Be it further enacted, That no section or clause Not to inter- 
of this act shall be so construed as to authorize any in fere with rig(ts 

terference with the franchise or corporate rights, or of others, 

privilege's, of any other company. 

Approved, J uly 20, 1868. 
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To authorize the issuance of certificates of election to 
certain officers. 

SECTION 1. Be it enacted by the General Assembly of Ala 
bama, That the President of the constitutional conven 
Certificates tion is hereby authorized, to issue certificates of election 
of election to to the following named officers, voted for and elected 

issue. at the election held on the 4th., 5th, 6th, 7th and 8th 

days of February, 1868, viz : One assessor of taxes, 
one collector of taxes, and one treasurer, and four coun 
ty commissioners in each, county. 

SEC. 2. Be it further enacted, That the aforesaid offi 
Officers to cers shall enter upon the discharge of their duties as 
hold 3 years. soon as they shall be qualified in accordance with law, 

and discharge the same for three years from the next 

Treasurer 4 general election, except the treasurer, who shall hold, for 

years. four years. 

Approved, J uly 24, 1868. 


AN ACT 

To fix the day for the annual meeting of the General 
Assembly of the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Ala 
J uly 23d. bama, That the 23d day of J uly is hereby declared the day 

for the annual meeting of the General Assembly of the 
State of Alabama. 

Approved, J uly 24, 1868. 


AN ACT 

To provide for the qualification of members of the Board 
of Education of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor of the State shall be, and is 
Governor to hereby authorized to administer the oath of office to the 

qualify mem- members of the board of education, elected on the 4th, 

bers. 5th, 6th, 7th and. 8th days of February, 1868. 

Approved, J uly 24, 1868. 
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AN ACT 


In relation to the three per cent. fund. 

SECTI ON 1. Be it enacted by the General Assembly of Ala 
bama, That the Mountain Railroad contracting compa 
ny, being the beneficiary of the three per cent, fund 
loaned to certain railroad companies under the "Act to 
loan and appropriate the three per cent, fund and its in 
terest approved February 18 1860," be and is hereby au 
thorized and empowered with the sanction and approv 
al of the Governor, to make settlement with an of said 
companies who obtained loans under the above recited 
act, and to receive any moneys, funds or securities 
arising from any such settlement upon giving bond as 
required by said act for the faithful application thereof. 

SEC. 2. Be it further enacted, That the sale of the North 
east and Southwest Alabama Railroad, as now advertis 
ed, be and the same is hereby suspended. 

Approved, J uly 30, 1868. 
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AN ACT 

To continue in force certain Laws. 

SECTI ON 1. Be it enacted by the General Assembly of Ala 
bama, That all laws and parts of laws of the Revised Laws in force 

Code of Alabama, except such as conflict with the con until suspen- 

stitution and laws of the United States, or the constitu ed. 

tion of this State be, and the same are hereby declared 
to be in full force and effect, until repealed by this or 
some succeeding legislature. 

Approved, J uly 29, 1868. 


AN ACT 

To regulate the execution and approval of the Official 
Bonds of the State and County officers elected at the 
election held on the 4th, 5th, 6th, 7th and 8th days 
of February, 1868, and to declare which of the said 
officers shall execute such bond. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, What the following officers elected at an 

election held in this State, on the 4th, 5th, 6th 

7th and 8th days of February, 1868, be, and they are 

hereby required to execute official bonds as a prerequi 

Officers elect- site to their qualification to fill said offices, in the man 

ed in Februa- ner hereinafter shown, towit: The State Treasurer, 

ry, 1868, to give Superintendent of Public Instruction, Auditor, J udges of 

bond. Probate, Sheriff, Clerks of the Circuit Courts, County 

Treasurers, Tax Collectors and Assessors. 

SEC. 2. Be it further enacted, That it shall be the du 
Governor to ty of the Governor to prescribe the amount of the 

fix amount and bonds of all the State officers aforesaid and approve the 
approve bonds, same. They shall be executed with at least two suf 
cient sureties, and when approved, shall be filed and re 
corded in the office of the Secretary of State. 

SEC. 3. Be it further enacted, That it shall be the duty 
of the judges of the supreme court, or chancellors, 

J udges to fix and the judges of the circuit courts to fix and prescribe 
am(t and ap- the bonds of the judges, of probate, sheriffs and clerks 

porve bonds of of the circuit courts in each county composing their 
county officers. respective circuits. The said bonds shall be executed 
with at least two sufficient sureties and approved by 
Tobeexe- said judges. They shall be executed in duplicate, one 

cuted in dupli- of which shall be filed and recorded in the office of 

cate, with two judge of probate, and the other shall be filed and re 

securities. corded in the office of the Secretary of State. 

Fiow filed. SEC. 4. Be it further enacted, That the bond of the 

tax collector in each county, shall be in double the 
Bond of tax probable amount of the taxes at any one time in his 

collector; how hands, to be determined and approved by the judge of 

approved and probate, with at least two sufficient securities, and exe 

filed. cuted its duplicate parts, one of which shall be filed and 

recorded in the office cf the probate judge of the county, 
and the other in the office of the State Auditor. 

SEC. 5. Be it further enacted, That it shall be the duty 
Bonds of oth- of the judges of probate to fix and prescribe the amount 

er county offi- of the bonds, of all the other county officers herein re 

cers. quired to execute bonds. They shall be executed with 

at least two sufficient securities, approved by the pro 
bate judge of the county, and filed and recorded in his 
office. 

SEC. 6. Be it further enacted, That the said officers 
Sixty days al- shall have sixty days from the date of the passage of 

lowed to make this act to give said bonds, at the expiration of which 

bond. time, if the same are not executed and approved, the 
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said offices shall be declared vacated : Provided, That 
all bonds required and prescribed, and approved by the 
respective officers in this act mentioned, shall in no case 
be less than double the probable amount of the respon 
sibility of the officers giving such bonds. 

Approved, August 1, 1868. 


AN ACT 

To amend section 1186 of the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section (1186) eleven hundred and eighty 
six of the Revised Code of Alabama, be amended by 
striking out the words, "to the trustees of the medical 
college at Mobile the sum of two hundred dollars, such 
payment to be made from year to year so long as such 
agency is continued in the city or county of Mobile," 
which section reads as follows : "Such agent as be 
fore mentioned, before taking any risk or transacting 
any business of insurance in the city or county of Mobile, 
must pay to the treasurer of the fire department asso 
ciation of Mobile the sum of two hundred dollars for the 
benefit of such association, to the trustees of the med 
ical college at Mobile the sum of two hundred dollars, 
such payment to be made from year to year so long as 
such agency is continued in the city or county of Mo 
bile, and any such agent taking any risk, or transacting 
any business of insurance in any other corporate city 
or town in this State, where fire companies now are, or 
that may be hereafter organized, must pay to the corpo 
rate authorities of such city or town, for the benefit of 
such fire companies, two and a half per cent, upon 
the gross amount of premiums received by such agent, 
such payment to be made from year to year, so long as 
such agency is continued its such city or town." 

Approved, August 5, 1868. 
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AN ACT 

To extend the time for the collection of taxes for the 
year 1867. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the time for the collection of taxes for 
the year 1867, be and is hereby extended to the 1st day 
Time for col- of November, 1868, provided, that the tax collectors 

lecting taxes shall on or before the 15th day of August, 1568, file in 

extended. the office of the J udge of Probate of their respective 
counties, the assent in writing of the securities on their 
official bonds, to the extension of time mentioned in this 
section. 

SEC. 2. Be it further enacted, That it shall be the du 
ty of all tax collectors who have not made returns and 
Tax collect- final settlements prior to the passage of this act, to 

ors to report make report on oath to the auditor of State on or be 

to another. fore the 1st day of September, 1868, of the total amount 
of State taxes remaining due and uncollected at that 
date. 

Approved, August 5, 1868. 


AN ACT 

To amend the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivision thirteen (13) of section 
Revised Code four hundred and thirtyseven (437) of article 3 of 

amended. chapter three of title seven (7) of the Revised Code of 
Alabama, which is as follows : "To sell, or expose for 
sale for one year, at any one place, any pictorial or il 
lustrated weekly, or monthly paper, or periodical, or 
License tax magazine, published outside the limits of this State, and 
on sale of pe- nut in a foreign country, and to vend the same on the 

riodicals re- streets, or on boats, or on railroad cars, fifty dollars," 

pealed. be, and the same is hereby repealed. 

Approved, August 5, 1868. 
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AN ACT 

To prevent the carrying of hostile deadly weapons, 
known as Rifle Walking Canes, or Gunshot Canes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person who shall carry (rifle" 
walking canes, or "gunshot" walking canes, shall 
upon conviction be fined not less than five hundred dol 
lars, nor more than one thousand dollars, and be im 
prisoned in the Penitentiary not less than two years. 
Approved, August 5, 1868. 


AN ACT 

To amend subdivision (6) six, of section 434 of the 

Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivision (6) six, of section (434) four 
hundred and thirtyfour, be amended by striking out 
the word "gross" and inserting in lieu thereof, the word 
"net," which section reads as follows : "On the gross 
amount of premiums (after deducting therefrom all re 
turn premiums) received from their business in this 
State, during such tax year, by any insurance company, 
not chartered by this State, and doing business herein, 
by agents or otherwise, at the rate of one per cent. 

Approved, August 5, 1868. 


AN ACT 

To authorize the appointment of a guardian ad litem 
for each county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the judges of Probate in each county 
be and are hereby authorized to appoint a guardian ad 
litem, who shall defend the interests of all minors in set¬ 
tlements of decedent's estates, in contests of wills, set 
tlements of guardians' accounts in which a mirror or 
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minors may be interested, and in all such civil suits 
where mirrors are required to have a guardian ad litem 
appointed to defend such minor's interests. 

SEC. 2. Be it further enacted, That such guardian ad 
Guardian to litem shall receive no salary, but shall collect such 

redceive no sal- fees for his services as the judge of probate may allow, 

ary; to collect such fees not to exceed five dollars for each minor whom 
fees. such guardian ad litem may represent. 

SEC. 3. Be it further enacted, That such guardian ad 
Holds office litem shall hold his office for the term of six years. I n 

six years. cases of vacancy by death, removal, resignation, or in 

competency, the judge of probate shall appoint, a succes 
sor. 

SEC. 4. Be it further enacted, That all laws and parts 
Laws in con- of laws in conflict with the provisions of this act are 

flict repealed. hereby repealed. 

SEC. 5. Be it further enacted, That each person ap 
Guardian ad pointed by virtue of this act as guardian ad litem, shall 

litem to take take and subscribe to an oath to faithfully discharge 
an oath. the duties of his office. 

Approved, August 3, 1868. 


AN ACT 

To fix the time of holding Circuit Court in the 7th ju¬ 
dicial circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit court of the 7th judicial 
circuit in the several counties shall be held each year as 
Times fixed follows : County of Sumter on the third Monday in 

for holding March and September, and may continue two weeks ; 

courts in 7th in the county of Choctaw on the first Monday after the 

judicial circuit. fourth Monday in March and September, and may con 
tinue two weeks ; in the county of Marengo on the third 
Monday after the fourth Monday in March and Septem 
ber, and may continue two weeks ; in the county of 
Greene on the fifth Monday after the fourth Monday in 
March and September, and may continue two weeks ; 
in the county of Pickens on the seventh Monday after 
the fourth Monday in March and September, and may 
continue two weeks. 

Approved, August 3, 1868. 
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AN ACT 

To fix the time of holding courts in the second judicial 
circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the time for holding circuit courts in 

the second judicial circuit shall be as follows, that is to Courts in the 

say: I n the county of Autauga on the first Mondays of 2d circuit. 

April and October, and nay continue one week ; in the 
county of Elmore on the second Mondays of April and 
October, and may continue two weeks ; in the county 
of Lowndes on the first Mondays of May and November, 
and may continue three weeks ; In the county of Mont 
gomery on the second Mondays of J une and J anuary, 
and may continue until the business is disposed of. 

SEC. 2. Be it further enacted, That all process hereto Process; 
fore made returnable at times, other than specified in when returna- 
this act, shall be made returnable at the times herein ble. 

specified. 

Approved, August 5, 1868. 


AN ACT 

To pay the officers of the General Assembly of Ala¬ 
bama not provided for by the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the journal secretary of the senate Officers of 

shall receive six dollars per day, the sergeant at arms Senate, 
six dollars per day, the, pages three dollars per day 
each, the chaplain four dollars per day. 

SEC. 2. Be it further enacted, That the sergeant at 
arms of the House of Representatives shall receive six 
dollars per day, the pages three dollars per day each ; 
the chaplain four dollars per day; the messengers, Officers of 

three dollars per day each ; the assistant doorkeeper, House, 
three dollars per day ; and all clerks authorized by the 
House, not otherwise provided for by law, six dollars 
per day each. All appointed clerks shall receive six 
dollars per diem, not otherwise provided, &c. Hall at 
tendants shall receive two dollars and fifty cents per 
diem. 

Approved, August 1, 1868. 
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AN ACT 

To authorize sheriffs elect to give the casting vote in 
certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sheriffs elect in the several counties 
Sheriff to of this State, are hereby authorized and required to give 

give casting the casting vote in all cases where, at the election held 

vote. on the 4th, 5th, 6th, 7th and 8th days of February, 

1868, there was a tie vote between candidates for 
any of the county city offices. 

Approved, August 3, 1868. 


AN ACT 

To amend section 4339 of the Revised Code of Ala¬ 
bama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4339 of the Revised Code of 
Alabama, which is in the following words and figures, 
towit: "Section 4339 (788). Sheriffs fees. Sheriffs are 
Section 4339 entitled to the following fees and allowances, that is 

of the Revised to say : For executing search warrants by day $1 00 ; 
code amended. for executing search warrants by night $2 00 : for each 

bond or undertaking returned to court $1 00 ; for serv 
ing each subpoena or notice 50 cents ; for committing pris 
oner to jail $1.00 ; for releasing prisoners from jail $1 00; 
for summoning jury in capital cases, or at any special 
court for trial of criminal $3.00 ; for attending each 
day in such court $2.00 ; for execution of criminal and 
all incidents, to be paid by the county, $25.00 ; for levy 
ing and making money on execution for costs $1.00 ; 
for victualing white prisoner in jail, to be paid by the 
defendant on conviction, or by the State if he is insol 
vent, or is not convicted, for each day 50 cents ; for vie 
tualing each free person of color, to be paid in same 
manner as fees for white persons, for each day 40 cents ; 
for levying execution and making money on judgments 
against defaulting persons, witnesses, bail and defend 
ants, and on judgments confessed under section 3759, 

(212) the same fees as in civil cases ; for conveying con 
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vict to penitentiary, for every twenty miles on the route 
to and from the penitentiary, two and a half dollars for 
himself, two dollars for each guard, and one dollar and 
a quarter for the convict, together with the amount 
expended by him for tolls and ferriages ; for removing 
prisoner to jail of another county, when jail of proper 
county is insufficient, or when there is no jail in such 
county, and returning such prisoner when necessary, 
the same compensation that is allowed by law for the 
removal of convicts to the penitentiary, to be paid by 
the defendant on conviction, or by the county if he is 
acquitted or insolvent; for removing prisoner under or 
der of circuit or city judge, upon removal of trial, or 
when arrested or confined in jail, in a county other then 
that in which he is triable, the same compensation for 
himself and guards, not exceeding two for each prisoner 
as is allowed by law for the removal of convicts to the 
penitentiary, to be paid by defendant on conviction, 
and by the State if he is acquitted or insolvent," be, 
and the same is hereby amended, by striking out the 
word "white" in the following sentence of said section 
4339, towit: for victualing prisoners in jail, to be paid 
by defendant on conviction, or the State if he is insol 
vent or is not convicted, for each day 50 cents ; and by 
striking out entirely the following sentence in said sec 
tion 4339, towit: for victualing each free person of 
color, to be paid in same manner as fees for white per 
sons, for each day 40 cents. 

Approved, August 1, 1868. 


AN ACT 

Making appropriation to pay contingent expenses of 
the Senate, at the present session. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of five hundred and fourteen 
and 46100 dollars, is hereby appropriated out of any 
monies in the treasury not otherwise appropriated, to 
pay contingent expenses of the Senate during the pres 
ent session ; and the auditor of the State shall draw 
his warrant on the State treasurer for the said amount 
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in favor of M. P. Blue, Secretary of the Senate, to pay 
said contingent expenses. 

Approved, August 1, 1868. 


AN ACT 

To amend section 1755 of the Revised Code of Alabama, 
so as to extend the provisions thereof to life in 
surance and mutual aid companies. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section (1755) seventeen hundred and 
Section 1755 fiftyfive, of the Revised Code of Alabama, be, and the 
amended. same is hereby amended, so as to make it read as follows : 
"Declaration in writing, when two or more persons 
are desirous of engaging in any manufacturing, mining, 
or quarrying business, or of forming any agricultural 
or literary society, or of forming a company for life 
insurance or mutual aid, or of a building and loan 
association, and of becoming incorporated, such per 
sons must make a declaration in writing, stating ( 1st. 

The name of the company, and the object for which it 
is formed : 2d. The amount of capital stock, and the 
number of shares into which the same is divided : 3d. 

The names of the stockholders, and the number of 
shares held by each. 

SEC. 2. Be it further enacted, That section (1755) 

Repealed. seventeen hundred and fiftyfive of the Revised Code of 

Alabama as it now stands, be and the same is hereby re 

pealed. 

Approved, August 6, 1868. 


AN ACT 

For an appropriation to pay printing expenses. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That two thousand dollars, or so much thereof 
as may be needed to pay the same, is hereby appropria 
ted out of any money now in the treasury not otherwise 
appropriated, to pay the printing expenses of this ses 
sion of the legislature. 

Approved, August 7, 1868. 
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AN ACT 

Making appropriations for the pay of the members and 
officers of the present General Assembly. 

Be it enacted by the General Assembly of the State of 
Alabama, That the sum of sixty thousand dollars be, and 
the same is hereby appropriated and set apart out of 
any money in the treasury not otherwise appropriated, 
for pay of the members and officers of the present 
session of the General Assembly. 

Approved, August 8, 1868. 


AN ACT 

To alter and amend an act to establish a system of in 

ternal improvements in the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1, of an act to establish a sys 
tern of internal improvements in the State of Alabama, 
approved February 19th, 1567, which reads as follows : 

Be it enacted by the Senate and House of Representa 
fives of the State of Alabama, in General Assembly con 
vened, That whenever any railroad company now incor 
porated by the General Assembly of the State of Alabama, 
shall have finished, completed and equipped twenty con 
tinuous miles of road at either or both ends of the road, it 
shall be the duty of the Governor of the State, and he 
is hereby required to endorse on the part of the State, 
the first mortgage bonds of said railroad com any to the 
extent of twelve thousand dollars per mile for that 
portion thus finished, completed and equipped, and 
when a second section of twenty miles is finished, com 
pleted and equipped, it shall be the duty of the Gov 
ernor, and he is hereby required to endorse the first 
mortgage bonds of the said railroad company, upon the 
presentation of said mortgage bonds by said company, 
to the extent of twelve thousand dollars per mile for 
the second section of twenty (20) miles, and this rate 
and extent of endorsement shall be continued upon the 
condition for each subsequent section of twenty miles, 
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until said railroad is completed ; it being the true intent 
and meaning of this act, that the State shall endorse 
the first mortgage bonds of said railroad company to 
the extent of twelve thousand dollars per mile, for each 
mile hereinafter constructed within the limits of the 
State, whenever said railroad company shall prepare 
and execute said first mortgage bonds : Provided, That 
the provisions of this act do not apply to roads of a 
less length than (30) thirty miles, nor to the "New Or 
leans, Mobile and Chattanooga Railroad company," whose 
charter has been granted at this session of the Legislature : 

Povided further, That if any railroad under the manage 
ment of and belonging to a company incorporated by the 
General Assembly of this State, has one or both its ter 
mini in an adjoining State, and twenty continuous miles 
of said road at either or both termini, are finished, com 
pleted and equipped, and the same extending to or within 
the limits of this State, then said company to the extent of 
(20) twenty miles, shall be entitled to a like endorse 
ment of first mortgage bonds of twelve thousand dol 
lars per mile, the proceeds of which bonds shall he ap 
plied exclusively to the construction and equipment of 
the road in this State, which bonds shall constitute a 
lien on the whole road, whether lying in or out of this 
State : Provided further, That the president and a majori 
ty of the board of directors of any railroad company, 
availing themselves of the benefits of this act, shall be 
citizens of this State, and have the place of business of 
the same within the limits thereof, except as to the 
South Western Railroad Company of Georgia, and Nash 
ville and Decatur railroad : Provided further, That no 
bonds endorsed under the provisions of this act, shall 
be sold for less than ninety cents in the dollar," be al 
tered and amended, so as to read as follows : That when 
ever any railroad now incorporated by the General As 
Governor to sembly of Alabama, shall have finished, completed and 
endorse bonds equipped twenty continuous miles of the road at either 
for first twen- or both ends of the road, it shall be the duty of the 

ty miles. Governor of the State, and he is hereby required, to 

endorse on the part of the State, the first mortgage 
bonds of said railroad company to the extent of twelve 
thousand dollars per mile for that portion thus finished, 
completed and equipped, and when a second section of 
Subsequent five miles is finished, completed and equipped, it shall 

sections of five be the duty of the Governor, and he is hereby required 
miles. 
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to endorse the first mortgage bonds of said railroad 
company to the extent of twelve thousand dollars per 
mile for the second section of five (5) miles, and this 
rate and extent of endorsement shall be continued upon 
the same condition for each subsequent section of five 
miles, until said railroad is completed. 

Approved, August 7, 1868. 


AN ACT 

To amend the law in relation to private corpora 
tions. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That Section 1767 of the Revised Code of 
Alabama, which is as follows : (Section 1767. Eve 
ry private corporation as such has power: 1. To have 
succession by its corporate name for the period limited 
in its charter, and when no period is limited perpetual 
ly. 2. To sue and be sued. 3. To use a common seal 
and to alter the same at pleasure. 4. To hold, purchase, 
dispose of and convey such real and personal estate, 
as is limited by its charter, and if not so limited, such 
an amount as the business of the corporation requires. 

5. To appoint such subordinate officers and agents as 
the business of the corporation requires, prescribe their 
duties and fix their compensation. 6. To make by 
laws, not, inconsistent with any existing law for the trans 
fer of its stock, the management of its property, or the 
regulation of its affairs," be amended by inserting after 
the words (private corporation in the first line, the 
words, (now existing or hereafter created,( and that 
said section 1767 be further amended by adding anoth 
er paragraph, as follows : 7. To declare and create, by 
appropriate bylaws, a lien on the stock of any stock 
holder in such corporation, for such sum as the said 
stockholder is or may be indebted to such corporation, 
for his subscription to stock therein ; and any lien ere 
ated under the provisions of this section, may be enforc 
ed pursuant to the provisions of section 1792 of the 
Revised Code. 

SECTION 2. Be it further enacted, That section 1792 
of the Revised Code, which is as follows : ( When a 


Section 1767 
Revised Code 
amended. 


Authorized 

to create lien 
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lien has been, or may be created upon the stock stand 
ing in the name of a debtor, to any bank, joint stock 
Section 1792 company, or insurance, railroad or other corporation, 
amended. under its charter, bylaws, or by contract with any offi 

cer of the same, such corporation may enforce the 
same after thirty days notice to the party or his person 
al representative, of their intentions, by selling the same 
at public auction to the highest bidder, at the court 
house, where the same is located ; but in all such 
cases, publication of the time, place and terms of sale, 
shall be made twice a week, for four weeks, in one or 
more newspapers near the place of sale," be amended 
by adding thereto, the following words : (If the party 
or his personal representative be a nonresident of this 
State, or if the residence of such party or personal rep 
resentative be unknown to the officers of such corpora 
tion, notice of the intention to sell may be given by 
Non-residents publication once a week for thirty days in some news 
notified. paper published in the city or county, where the corpo 

ration has its principal office or nearest thereto.( 

Approved, August 8, 1868. 


AN ACT 

To empower the Governor to appoint notaries public. 

SECTION 1. Be it further enacted by the General As 
sembly of Alabama, That the Governor of the State shall 
Governor to have power to appoint any number of persons as nota 
appoint nota- ries public in each county and city of this State, not 

ries public. to exceed a number equal to the number of justices 

of the peace, as now provided for by law for any county 
or county city. 

SECTION 2. Be it further enacted, That such notaries 
Notaries to public shall have the same jurisdiction with the justi 

act as justice ces of the peace as now provided by law, and they 

of peace. shall be allowed to charge and collect the same fees and 

costs as justices of the peace. 

SECTION 3. Be it further enacted, That such notaries 
Hold office public shall hold their office for a period of three years, 

three years. from the date of their commissions and until their sue 

cessors are qualified. 
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SECTION 4. Be it further enacted, That the Governor 
shall have power to remove any persons so appoint 
ed as notaries public for good causes in his own dis 
cretion. 

SECTION 5. Be it further enacted, That such notaries 
public shall be required to enter into a good and suffi 
cient bond in the sum of one thousand dollars to be ap 
proved by the judge of probate of the county, and filed 
in his office and otherwise qualified as now prescribed 
by law for officers of justice of the peace. 

SECTI ON 6. Be it further enacted, That such notaries 
public so appointed shall be authorized to appoint one 
marshal, who shall qualify in all respects, as now re 
quired by law for constables. 

SECTION 7. Be it further enacted, That such notaries 
public shall, in addition of justices of the peace, have 
the same jurisdiction throughout the county in which 
they reside ; Provided, however, that no notaries public 
shall hold or keep his office outside the limits of the 
beat or precinct for which he was or may be appointed: 
Provided further, That any notaries public appointed 
for the city of Mobile, may hold their offices in any part 
of the incorporate limits. 

Approved, August 11, 1868. 


AN ACT 

To amend and revise section 3840, 3844 and 3854, 

Part 4, Title 2, and Chapter 5, of the Revised Code of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Section 3840 of the Revised Code of 
Alabama, shall be so amended as to read as follows, to 
wit: Section 3840 (292). Inspectors appointed and term 
of office. The inspectors are appointed by the speaker 
of the house and president of the senate, the speaker 
appointing two and the president one, who shall hold 
office for the term of the legislature during which they 
may be appointed and until their successors are qual 
ified. 

SECTION 2. Be it further enacted, That Section 3840 
of the Revised Code is hereby repealed. 


May be re¬ 
moved. 
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SECTION 3. Be it further enacted, That section 3844 
of the Revised Code be, and the same is hereby amend 
ed, so as to read as follows, towit: Section 3844 (296). 

Same ; visits to the penitentiary. The penitentiary 
Duties of in- must be visited by one of the inspectors, at least once 

spector and each month, and by the board once each three months, 

board. for the purpose of inspecting and examining into its, 

condition and management. They shall forthwith re 
port to the Governor in writing, all violations of the 
rules or omissions or neglect of duty by any of the offi 
cers, and the said original section is hereby repealed. 

SECTION 4. Be it further enacted, That section 3854 
Section 3854 of the Revised Code of Alabama be, and the same is 
amended. hereby amended so as to read as follows, viz : Sec. 3854 

(306). Salary of inspectors. The salary of the inspec 
tors is two hundred dollars each, payable quarterly, 
and all traveling and other expenses necessary to the 
performance of their duties ; Provided, that the pres 
ent lessee of the, penitentiary shall not be required to 
pay more than six hundred dollars of such salary and 
expenses, the balance to be paid out of any money in 
the treasury ; but any inspector who shall fail to 
attend two successive quarterly meetings, thereby for 
feits his salary for the charter, and his office shall be 
considered vacant; Provided, that in any vacancy oc 
curring during the time the General Assembly is not in 
session, the Governor shall fill such vacancy ; And fur¬ 
ther provided, that nothing, in this act shall be so con 
strued as to violate the terms of the contract, now ex 
isting between the State and the present lessee of the 
penitentiary. 

SECTION 5. Be it further enacted, That section 3854 
Section 3854 of the Revised Code is hereby repealed, 
repealed. Approved, August 11, 1868. 


AN ACT 

To authorize the issuance of tax certificates. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor is hereby authorized, if in 
Tax certifi- his judgment the interest of the State may require it, 

cates to be is- to have prepared, and issue certificates which shall be 

sued. 
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signed by the Governor and countersigned by the audi 
tor of public accounts, of denominations not more than 
fifty nor less than five dollars, and shall not exceed in a 
total amount five hundred thousand dollars. 

SEC. 2. Be it further enacted, That such certificates To be receiv- 

shall be taken in the payment of taxes, licenses, and all ed for State 

other claims of the State. dues. 

Approved, August 11, 1868. 


AN ACT 

To regulate the time of holding the Courts of the Sixth 
J udicial Circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the Circuit Court for the sixth J udicial Circuit, shall be Circuit courts 

held at the following times in the respective counties in 6th judicial 
composing the same commencing in the county of circuit. 

Washington, on the second Monday of November and 
April, and may continue one week ; in the county of 
Clarke, on the third Monday of November and April, 
and may continue one week ; in the county of Baldwin, 
on the fourth Monday of November and April, and may 
continue one week ; and in the county of Mobile, on the 
first Monday after the fourth Monday of April and No 
vember, and May continue until the business of the 
Court is disposed of. 

SEC. 2. Be it further enacted, That all executions, 
summons, subpoenas, writs, and other process, returna Process; how 
ble to the circuit courts of the counties composing said returnable, 

circuit, shall be returnable to the terms of said circuit 
courts, in accordance with the provisions of this act. 

SEC. 3. Be it further enacted, That all laws and parts Contravening 

of laws contravening the provisions of this act, be, and laws repealed 

the same are hereby repealed. 

Approved, August 11, 1868. 


AN ACT 

For the relief of public officers. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That all officers elected at the last election in 
February, having failed to comply in any respect with 
Officers re- the requirements of the law, expressed in sections 156, 

lieved. 164, 166 and 785 of the Code of Alabama, are hereby 

relieved from all the pains and penalties imposed by 
said section : Provided, The said officers shall comply 
with the law as contained in said section, within sixty 
days from the time of their taking possession of their 
respective offices. 

Approved, August 11, 1868. 


AN ACT 

To provide for a temporary loan for the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor of this State, be, and he 
is hereby authorized, if in his opinion it shall be neces 
Governor au- sary, to raise by temporary loan any sum of money, not 
thorized to exceeding five hundred thousand dollars, upon such 

raise $500,000 terms and at such rate of interest, not exceeding eight 
per cent, per annum, payable at such place or places, 
and upon such evidence of indebtedness as may be 
agreed upon ; and he is authorized, in negotiating said 
loan, to use any property or stocks that may be owned 
by the State. 

SEC. 2. Be it further enacted, That the faith and credit 
Credit of the of the State is pledged for the payment of said loan, 

State pledged. and the interest thereon as the same may become due, 
and to pay the same or any portion thereof the Gov 
ernor may use any money in the treasury not other 
wise appropriated. 

SEC. 3. Be it further enacted, That the moneys re 
To be paid ceived by any such loan shall be paid into the treasury 

into treasury. upon the warrant of the comptroller of public accounts. 

SEC. 4. Be it further enacted, That the means pro 
vided to be raised under this act shall not be used in 
For ordinary the payment of any appropriation except such as are 
expenses. for the ordinary expenses of the government, or to meet 

appropriations for which provision is made. 

Approved, August 11, 1868. 
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To repeal an act to authorize writs of garnisnment 
against incorporated cities, &c. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That section two thousand eight hundred Sec. 2895 Rev. 

and ninetyfive (2695) of the Revised Code of Alabama, Code repealed, 
be, and the same is hereby repealed. 

Approved, August 11, 1868. 


AN ACT 

Relating to the militia. 

SECTION .1 Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the Governor, as 
commanderinchief of the militia, of this State, when, Governor to 

in his opinion he may deem proper to organize the mili issue orders, 
tia of the State, or any part thereof, by issuing general 
and special orders ; and such orrders shall have the 
force of law. 

SEC. 2. Be it further enacted, That the commander To adopt 
inchief in such organization shall adopt the regulations regulations of 
which govern the army of the United States. U. S. 

Approved, August 11, 1868. 


AN ACT 

To change the time of holding the Circuit Court in the 
8th J udicial Circuit, and to amend section 750 of the 
Revised Code of the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That so much of section 750 of the Revised Sec. 750 Rev. 

Code of Alabama, as relates to the time of holding the Code altered. 

Circuit Court in the counties of Baldwin and Bullock 
be so amended as to require the Circuit Court to be 
holden and commenced as follows : In the county of 
Barbour, on the fifth Monday after the fourth Monday 
in March and September, and may continue three weeks ; 
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in the county of Bullock, on the eighth Monday after 
the fourth Monday in March and September, and con 
tinue two weeks. 

Approved, August 11, 1868. 


AN ACT 

To repeal section 69 of the Revised Code of Alabama, 
requiring the Governor to reside at the capital. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section sixtynine (69) of the Revised 
Code of Alabama, which reads as follows, viz : "The 
Governor is required to reside at the capital of the 
Sec. 69 Rev. State," be, and the same is hereby repealed : Provided, 

Code repealed. This act shall in no wise conflict with the constitution 
of Alabama, requiring the Governor to remain at the 
capital, or at such other place as may be designated by 
law, for the holding sessions of the legislature, during 
the sessions thereof. 

Approved, August 11, 1868. 


AN ACT 

To require the court of county commissioners to pub 
lish semiannual exhibits of the receipts and expendi 
tures of money for and on account of their respective 
counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the court of 
county commissioners, of each county in the State, to 
Court of coun- make semiannual publications, on the first day of Jan 

ty commis- uary and J uly, of each year, showing the receipts and 
sioners to expenditures of money for the county, specifying par 
make semi- an- ticularly the sources from which received, and the pur 
ual exhibits. poses for which expended ; and for failure to perform 

this duty the proper officer shall be liable to indict 
ment and fine not exceeding one hundred dollars for 
each offense. 

Approved, August 12, 1868. 
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For the removal of disabilities. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all the disabilities imposed by the sec 
ond clause of the third section, of article seven, of the 
Constitution of the State of Alabama, shall be, and the 
same are hereby removed, as fully to all intents and 
purposes, as though no such disabilities had been im 
posed, from all citizens who shall file an application 
with the judge of probate of the county in which such 
citizens may reside, in the following terms, towit: 

I, (((( , a citizen of (((( county, State of Alaba 
ma, do make this my application, for relief from the 
disabilities imposed upon me by the second clause of 
the third section, of the seventh article of the Consti 
tution of the State of Alabama, and to be restored to 
the rights of citizenship. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the probate judge to file all applications made 
in pursuance of the provisions of this act, in his office, 
but he shall not be entitled to any fee or charge for re 
ceiving or filing such application. 

Approved, August 11, 1868. 


AN ACT 

For the final settlement of the affairs of the bank of 
Selma, and to provide for the release of the State of 
Alabama from responsibility for its circulation. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the State of Alabama is no longer bound 
in any way for the issues of the bank of Selma, and 
the same shall not be receivable in payment of taxes or 
other public dues, and all laws, and parts of laws, in 
conflict with this section, are hereby repealed. 

SECTION 2. Be it further enacted, That the holders 
of the bills issued by said bank of Selma, to circulate as 
money and countersigned by the Comptroller of this 
State, are required to present the same for registration 
at the office of the said bank of Selma, by the first day 
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Holders of of J anuary, one thousand eight hundred and sixtynine ; 
bills to present and it shall be the duty of the officers of said bank to 

them for regis- enter upon a register, kept for that purpose, the date, 
tration by J uly number and amount of each of said bills, so presented, 

1, 69. and the name of the owner or holder thereof, and the 

Officers of date of presentation, and such officer shall write or print 
bank to regis- upon each of said bills, an acknowledgment of presen 
ter. tation with the date thereof; and it shall be the duty 

of the president of said bank, within ten days, from 
Statement to and after the first of J anuary, one thousand eight hun 
be filed with dred and sixtynine, to file in the office of the auditor 
auditor of public accounts of this State, a statement showing 

the names of the parties holding or owning said bills, 
and the amounts held by each respectively, which said 
statement shall be verified by the oath of said president, 

To be verified or some other officer or agent of said bank who knows 
by oath. the correctness thereof, that said statement is true and 

correct. 

SEC. 3. Be it further enacted, That within thirty 
Notice to bill days after the passage of this act, the president of said 
holders. bank shall make publication in some newspapers, pub 

lished respectively in the cities of Selma, Mobile and 
Montgomery, giving notice to the holders of said bills 
to present the same as required in section two (2) of 
this act, which said publications shall continue to be 
made once a week until the first of January, one thou 
sand eight hundred and sixtynine. 

SEC. 4. Be it further enacted, That the auditor of 
Securities held public accounts shall deliver to the president of the 
by the State to bank of Selma, any valid bonds or securities held by 
be given up the State of Alabama, in pledge or in trust for the pay 

ment of such circulation, and that the proceeds of said 
bonds or securities shall constitute a trust fund for the 
The same to redemption or payment pro rata of the bills that shall 

constitute a be registered by the first day of J anuary, one thousand 

trust fund. eight hundred and sixtynine. 

SEC. 5. Be it further enacted, That said bank of 
Proceeds of Selma, through its proper officers or agents, shall pay 

securities to be out the proceeds of the bonds or other securities so de 
paid pro rata livered by the Comptroller, pro rata, to the holders of 

for registered such registered bills of said bank on or before the first 

bills. day of March ; and it shall be the duty of the president 

of said bank to make publication once a week in news 
papers published in Selma, Mobile and Montgomery, 
notifying holders of said bills to present the same for 
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payment pro rata, on or before the first day of March, 
one thousand eight hundred and sixtynine, at the coun 
ter of said bank. 

SEC. 6. Be it further enacted, That if any of the 
bills of said bank of Selma, issued to circulate as money, 
are not registered as aforesaid, or are not presented at 
the counter of said bank of Selma for registration, on or 
before the first day of J anuary, one thousand eight 
hundred and sixtynine, or if any bill so registered or 
presented for registration is not presented for payment, 
on or before the first day of March, one thousand eight 
hundred and sixtynine, all remedy for recovery thereof 
against said bank of Selma, or the stockholders thereof, 
at law or in equity, shall be barred, but this section 
shall not apply to any bill that is registered or 
presented for registration as aforesaid, and also, for 
payments as aforesaid, if less than the face of the same 
is paid in lawful money of the United States. 

SEC. 7. Be it further enacted, That the bills of the 
bank of Selma shall be redeemable in the lawful money 
of the United States. 

SEC. 8. Be it further enacted, That if the presi 
dent or cashier of said bank, shall, with intent to injure 
or defraud a bill holder thereof, refuse or fail to regis 
ter and endorse any bill thereof, issued by authority of 
law, which may be presented at the counter of said 
bank, within customary banking hours, on or before 
the first day of J anuary, one thousand eight hundred 
and sixtynine, such president or cashier shall be guilty 
of a misdemeanor, and on conviction thereof, shall be 
punished by fine of not less than fifty dollars, nor more 
than five hundred dollars. 

Approved, August 11, 1868. 


AN ACT 

To make appropriations for the fiscal year ending 30th 
September, 1869. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following sums of money be, and 
they are hereby appropriated ,for the purposes specified, 
to be paid out of any money in the treasury, not other 
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wise appropriated, for the fiscal year ending both of 
September, 1869. 

For compensation of the Governor, four thousand 
Appropria- dollars. 

tions for the Compensation of the LieutenantGovernor, fifteen 

fiscal year end- hundred dollars. 

ing 30th Sep- Compensation of the Secretary of State, two thou 

tember, 1869. sand four hundred dollars. 

Compensation of the Auditor, two thousand four 
hundred dollars. 

Compensation of the Treasurer, two thousand eight 
hundred dollars. 

Compensation of the Attorney General, two thousand 
eight hundred dollars. 

Compensation of the Private Secretary of the Gov¬ 
ernor, one thousand five hundred dollars. 

Compensation of the Recording Secretary, one thou 
sand dollars. 

Compensation of clerk in Auditor's office, one thou 
sand five hundred dollars. 

Compensation of keeper of the State Capitol, one 
hundred and fifty dollars. 

JUDICIAL. 

Compensation of Judges of Supreme Court, four thou 
sand dollars each. 

Compensation of Circuit J udges and Chancellors, 
three thousand dollars each. 

Compensation of Reporter of Supreme Court, two 
thousand dollars. 

Compensation of the Marshal and Librarian, two thou 
sand dollars. 


MISCELLANEOUS. 

Compensation of the Superintendent of Public In 
struction, three thousand six hundred dollars. 

Compensation of the Superintendent of I ndustrial 
Resources, two thousand five hundred dollars. 

Extra compensation of the Secretary of the Senate, 
and Clerk of the House, one hundred and fifty dollars 
each. 

For distribution of the acts and journals of the pres 
ent session, six hundred dollars. 

For a watchman for the State House, and servants 
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for the executive department, fuel, lights and station 
ery, six thousand dollars ; Provided, that the watchman 
and servants shall be employed by the Governor, and 
paid upon his order. 

For W. C. Allen, for services as temporary clerk in 
the Auditor's office, from J uly 24th to August 4th, 

1868, inclusive, such amount as the Governor may ap 
prove, not exceeding six dollars per day. 

For the clerk of the House and Secretary of the Sen 
ate, for completing their respective journals, and arrang 
ing their papers for file, seventyfive dollars each. 

For incidental and contingent expenses, fifteen thou 
sand dollars, or so much thereof as may be necessary, 
to be paid on the order of the Governor in conformity 
to the law, as the public service may require. 

Approved, August 12, 1868. 


AN ACT 

To amend section 2536 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2536 of the Revised Code of 
Alabama, which is in the following words : ( 2536, 
(2140). If judgment be rendered against the State, it is 
the duty of the comptroller, on the certificate of the 
clerk of the court, together with that of the judge who 
tried the cause, that the recovery was just, to issue his 
warrant for the an count, but no certificate must issue 
until six months after the recovery of judgment," be 
amended by adding after the words "recovery of judg 
ment," these words( (and said section shall be held to 
be applicable to suits in the supreme court.( 

Approved, August 12, 1868. 


AN ACT 

To repeal An Act to authorize writs of garnishment 
against incorporated cities, towns and villages. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That section 2895 of the Revised Code of 
Alabama, which reads as follows, towit: "Upon all 

judgments and decrees in any court of the State, the Section 2895 

plaintiff shall have process of garnishment against any Revised Code 

incorporated city, town or village, or other municipal repealed, 
incorporation, supposed to be indebted to the defendant, 
upon his complying with the law now in force in other 
cases of garnishments, and when the writ of garnishment 
is issued, the officer in whose hands the same may be 
placed, shall serve the same on the treasurer of such cor 
poration, or the person having the custody of the funds 
of the same, who shall be required to answer as fully 
and completely as in other cases, and according to the 
same rules, and such answer shall be subject to the 
same rules and regulations as are now provided by law 
in other cases. If the treasurer of such incorporated 
city, town or village is the defendant in the judgment, 
the said officer shall execute the writ of garnishment 
upon the mayor or intendant of said city, town or vil 
lage, who shall answer in the same manner; and such 
answer shall be subject to the same rules and regula 
tions as are now prescribed by law, and judgment ren 
dered and execration issued as is provided for in other 
cases," which section was approved by the Alabama, 

Legislature, February 22d, 1866, be, and the same is 
hereby repealed, any law to the contrary notwithstand 
ing. 

Approved, August 12, 1868. 


No garnish¬ 
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porations. 


AN ACT 

To provide for the qualification and appointment of 
State, County and Municipal officers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all offices, State, County and Munici Offices va- 

pal in this State, were, on the 12th day of J uly, 1868, cant J uly 12th, 
deemed and considered vacant. 1868. 

SEC. 2. Be it further enacted, That all officers elected 
to any office on the 4th, 5th, 6th, 7th and 8th days of Certain offi- 

February, 1868, whose election was provided for by cers to be corn- 

law in this State, shall be entitled to enter upon the du missioned, 
ties of their respective offices without delay, and it shall 
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be the duty of the Governor to cause their commissions 
to be issued immediately. 

SEC. 3. Be it further enacted, That all vacancies now 
existing in any State or county offices, or in municipal 
elective offices, shall be filled by appointment from the 
Governor (except as otherwise provided for by the con 
stitution,) without unreasonable delay, and such officers 
shall immediately qualify as now by law provided, and 
enter upon the discharge of the duties of their offices 
Provided, That nothing in this act shall be so construed 
as to interfere with the municipal affairs of Mobile, as 
now by law provided for, or to in any way effect or re 
peal the act to reorganize and establish the municipal 
government of the city of Mobile, said appointees to 
hold the said offices until the time of holding election 
in the several incorporated cities agreeably to their char 
ters, and until their successors are elected and quali 
fied. 

SEC. 4. Be it further enacted, That all acts done and 
performed in the legal discharge of their official duties 
by any officer or officers holding over after the 12th day 
of J uly, 1868, be, and the same are hereby declared, 
valid, and shall so be considered as to all acts done up 
to the time of the appointment and qualification of 
their successors. 

Approved, August 6, 1868. 


AN ACT 

For an appropriation to pay the members of the board 
of education, and for other purposes. 

SECTI ON 1 . Be it enacted by the General Assembly of 
Alabama, That the sum of three thousand dollars be, 
and the same is hereby appropriated, or so much there 
of as may be necessary, to pay the members and officers 
of the board of education and for contingent expenses. 
Approved, August 8, 1868. 
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AN ACT 


34 


To amend the corporation laws of Alabama 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That where five or more persons are desirous 
to open to steamboat navigation, any river or portion of 
a river, not now so navigable and in connection there 
with to open to flatboat navigation some of the main 

Five or more prongs of said river, which improvement may be by 
persons may darning and locking, and canaling round shoals, or by 

form corpora- any means deemed most efficacious, and the same 

tion to im- are desirous to become incorporated, such persons shall 

prove rivers make a declaration in writing, stating the name of the 

&c. company, name of the river or portion of river to be 

improved, the amount of capital stock or value of prop 
erty to be owned by said corporation, and the location 
of main business office when company shall be in op 
eration, to the judge of probate court of the county in 
which said office is fixed, which declaration, made by 
any one of the parties, shall be filed by said court, and 
shall constitute an application for a charter which shall 
have preference over any subsequent application for the 
term of ninety days, during which time, if said parties 
or applicants shall present to said probate judge ; a cer 
tificate, stating that they can and do command, for the 
use and purpose mentioned in aforesaid declaration, as 
much as ore hundred thousand dollars with which to 
begin the works, then said applicants are constituted a 
body corporate, and a certificate in duplicate shall be 
issued by the said probate judge, bearing upon its face 
the main facts in the declaration, and the fact concluding 
that said parties are a corporate body, (with given style 
and title) under the laws of' Alabama ; one copy of which 
shall be committed to any one of the corporators, and 
the other filed in said probate court office, which last 
shall be legal evidence of the existence of such corpora 
tion. It being understood find known to all men that 
these aforesaid proceedings shall by virtue of this gen 
eral law, now made in pursuance of the constitution of 
Alabama, incorporate the parties aforementioned, with 
all the rights, privileges and immunities hereinafter 
mentioned, as also with all those guaranteed by the 
general laws of Alabama, not inconsistent with the 
same hereinafter specified and recited. 
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SEC. 2. Be it further enacted, That any corporation 
formed under this act, may have a capital stock for the 
improvement of said river, and for steamers and appur 
tenances thereto, sixteen hundred thousand dollars, and 
more if needed, to complete and equip the works, and 
that such company shall have right to navigate any 
waters in the State now navigable beside, and shall have 
right and power to send their transports to such 
points in the gulf of Mexico, and the waters of the 
coast, as they may wish, or to any other points they 
may desire, carrying freight and passengers at such 
charges as such company may fix. 

SEC. 3. Be it further enacted, That such corporation 
shall have the right to lay out along their whole length of 
way, hold and use for and in their own behalf, as much 
as one hundred and fifty feet (150) or less on either side 
of said stream or any distance from it, and touching 
said stream at such points as said company may desire, 
where. It may be necessary to construct canals, dams or 
other improvements : Provided, they shall lay the own 
ers of said real estate needed, and appropriated, just 
compensation therefor; to be determined, if parties 
cannot agree as to value, as provided for in chapter 
2, article 1 of the Revised Code of Alabama, approved 
19th February, 1867, sections 1704 and 1714, inclusive, 
which portions of said Code are hereby made a part of 
this general law, so far as can be made applicable to 
river instead of railroad improvements. 

SEC. 4. Be it further enacted, That the judge of 
probate shall be entitled to a fee of ten dollars for ser¬ 
vices herein required, and the clerk of circuit court two 
dollars for issue of such writ to ascertain damages, 
and rendering same under provisions of this act; the 
sheriff for summoning a jury, and returning a writ and 
assessment, five dollars, and each juror, two dollars per 
day. 

SEC. 5. Be it further enacted, That parties incorpora 
ted under this act, shall, within sixty days from grant of 
charter, elect a board of directors of not less than five, 
nor more than nine in number, who shall control the 
business of such company, and who shall be elected an 
nually ; (until issuance of stock as herein provided for,) 
each corporator shall be entitled to one vote ; such di 
rectors shall not vacate until their successors are in 
stalled ; they shall make by-laws, and shall elect one 
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of their number president, and elect such other officers, 
and appoint such agents as they may wish, all of which 
may be reversed at an annual meeting of stockholders 
or ordered otherwise by said meeting of stockhold 
Corporators ers. At an annual meeting of the board of direc 
to elect direct- tors, which annual meeting is hereby ordered, stock 

ors annually. holders and (until stock shall be issued) corporators 

may cast votes by proxy : Provided, No one (except 
females and guardians, executors or administrators) shall 
be permitted to vote by proxy more than twice in sue 
cession. Furthermore, by a twothirds majority of the 
corporators, they may at any time issue stock, and sell 
the same under usual rules and regulations of chartered 
bodies. Stockholders nay have a vote for each share of 
one thousand dollars owned. Each corporator, after 
issue of said stock, shall have twentyfive votes by vir 
tue of being corporator, land an additional vote for each 
share owned : Provided, That no one shall in his own 
right be allowed to cast more than one hundred (100) 
votes : And provided, moreover, That no one, in his own 
right and by proxy, shall be allowed to cast more than 
two hundred votes. Stock shall be transferable, and 
holders of same shall be responsible to the extent of his 
or her stock. In all respects, not herein otherwise en 
acted, the general laws of the State of Alabama shall 
have force and effect. 

SEC. 6. Be it further enacted, That any corporation 
formed under this act shall cease to be a body corporate, 
if, within two years from filing of said declaration, they 
Charter for- shall not have commenced their work on said river, and 
feited by neg- actually in good faith have expended thereon as much 
lect. as ten per cent, of the capital stock asked for in appli¬ 

cation aforesaid, for the improvement of said river, 
and if within four years of such filing, as much as twenty 
per cent, shall not have been thus expended, and so on 
until as much as five hundred thousand dollars shall 
have been expended thereon, and in steamers and ap 
purtenances thereto. 

SEC. 7. Be it further enacted, That any such corpora 
tion shall have the exclusive right to use said stream 
and canals therewith connected, in turning machinery of 
Corporation any and all kinds, and shall have right and power to sell or 

to have exclu- lease said water power, with privileges and immuni 

sive right. ties of such corporation to any third parties desired. 

Provided, No one now owning machinery or prop 
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erty on said stream shall be interrupted, without the 
payment of all damages, as herein provided for, in case 
parties cannot agree on the value of property damaged 
or destroyed. In no case shall the corporators be de 
layed in the prosecution of said work by reason of ina 
bility to agree. 

SEC. 8. Be it further enacted, That this corporation so 
formed shall have the private and exclusive right to use 
said stream and canals therewith connected in naviga 
ting the same, by steam power or otherwise, for the 
term of twenty years, after which time said stream shall 
be open to public use, under the rules and regulations 
of said company, on condition that said corporation 
have right to collect such tolls as the legislature of Ala 
bama, shall fix ; Provided, the same shall not be less 
than usual slack water toll ; And provided, moreover, that 
any parties who have been heretofore engaged in ship 
ping coal down said stream, shall be allowed to continue 
transportation of coal by same kind of craft on such 
charges to be paid such company as will not enhance 
the cost of shipping over what it has hitherto been, 
by reason of shipping on said river; the same to be 
determined by the probate judge, and jury of twelve 
men, in the county in which is located the main busi 
ness office of the company. 

SEC. 9. Be it further enacted, That any such corporation 
may borrow money and execute bonds, or promissory 
notes therefor, to secure payment of which said corpo 
ration shall have power to mortgage their real and per 
sonal property, and income, or any portion of all or 
either which mortgage shall be binding and enforcible 
according to agreement, subject to the laws of Alabama. 

SEC. 10. Be it further enacted, That any corporation 
formed under this act, shall be free of tax on realty or river 
improvements ; and, provided, such corporation will 
transport free of charge, all freight of the State, desired 
and presented, under regulations of the corporation, 
the income of said corporation shall be free of tax for 
twenty years, except as herein after provided. 

SEC.11. Be it further enacted, That no corporation shall 
injure any mill on said stream improved, or upon any 
stream running into said stream, without forfeiting and 
paying to the owner or owners of same, an amount 
equal to the injury inflicted, to be determined, if parties 
cannot agree, by a jury of twelve disinterested men, 
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and the probate judge in the county in which such prop 
erty is located. 

SEC. 12. Be it further enacted, That such corporations as 
Powers grant- may form under this act, shall have power to build iron 

ed. tracks, short rail roads, for minim purposes, construct 

wharves, pierheads, clocks, warehouses, depots and 
such transports or craft as desired, together with all 
contrivances, buildings and machinery, deemed most 
efficient, and may contract with any individual or cor 
poration, in that manner deemed most conducive to the 
interest of such corporation thus formed. 

SEC. 13. Be it further enacted, That if aforesaid parties 
making application for a charter, as hereintofore provided, 
shall desire to engage in mining and manufacturing in 
May engage connection with said river improvement and navigation, 
in mining and and will make, such declaration to said court at time 

manufactur- such aforesaid certificates of corporation shall be de 

ing. manded, stating the amount of capital needed for these 

purposes, and that these are to be conducted within 
proximity, three miles to said stream ; then, on the obser 
vance of these and aforesaid conditions, they are, and 
shall be, a body corporate, (and shall be so declared in 
aforesaid certificates) invested with all the rights, privil 
eges and immunities herein given, and also by all those 
given in the general laws of Alabama, not contravened 
by same, and subject to the restrictions of these acts, 
and the general laws aforesaid ; Provided, that in no 
case such corporation shall have more than five millions 
of dollars so invested ; it being understood that this act 
gives and guarantees all needful powers to carry out 
the object contemplated. 

SEC. 14. Be it further enacted, That such corporation shall 
May promote have power, in order to promote and effect immigration 
immigration. into this State, to employ all those means and to do all 

those things that an individual citizen might lawfully 
employ and do for the accomplishment of the same. 

SEC. 15. Be it further enacted, That nothing in this act con 
Not exempt tained shall be so construed as to prevent the levy and 

from school collection of any specified tax for school purposes, 

tax. Approved, August 12, 1868. 



39 


AN ACT 


1868. 

((( 


To provide for the pay of the Lieutenant Governor of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the pay of the Lieutenant Governor of 
the State of Alabama, shall be fifteen hundred dollars 
per year, payable as in the case of other State officers. 
Approved, August 12, 1868. 


AN ACT 

To authorize appeals to the supreme court, and proceed 
ings in chancery fur the correction of errors in cer 
tain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases in which final decrees have 
been rendered by the probate courts of this State since 
the 11th January, 1861, on the settlement of the ac 
counts of any executor or administrator, of any estate 
in which citizens of other States are interested, who lead 
no actual notice of, and were not represented on such 
settlement, it shall be lawful for an appeal to be prose 
cuted to the supreme court, at any time within one 
year from tine passage of this act, for the correction of 
errors in the proceedings of such probate court. 

SEC 2. Be it further enacted, That in the cases enumera 
ted in the first section of this act, in which fraud on the 
pert of such executor or administrator shall be shown, 
or in which errors or mistakes of law or fact have inter 
vened in the settlement of said estates, the parties in 
terested, or any of them, may within one year from the 
passage of this act commence proceedings in chancery 
for the correction of said final or other decrees in the 
probate court. 

Approved, August 12, 1868. 
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Authorizing the purchasers of any rail roads, or parts 
thereof, under mortgage sale or sales made according 
to the terms of deeds of trust, to organize as incor 
porated companies and prescribing their powers and 
duties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if any railroad company has heretofore 
Purchaser executed or shall hereafter execute any mortgage or 

may organize deed of trust upon the whole or any part of their road 

company. and its appurtenances, upon the foreclosure of said 

mortgage, and a sale under said foreclosure, or a sale 
under such deed of trust in accordance with the terms 
thereof, the purchaser or purchasers at such sale of the 
said road and its appurtenances, or any part thereof, 
shall have the right, by such corporate name as he or 
they may assume, to hold, own and possess the road or 
Rights en- part thereof, so purchased, and to have and enjoy all 

joyed under the rights, privileges, franchises and immunities of said 

original char- company, over said road, or the part thereof so pur 
ter. chased, and such purchaser or purchasers shall, from the 

time of such purchase, become and he a distinct corpo 
ration under the name so assumed, with all the rights, 
franchises, powers and privileges as conferred by the ex 
Conditions. isting charter of said company or any amendments 

thereto, so far as the same may be applicable to the road 
or the portion thereof so purchased upon condition that 
said purchaser or purchasers, within three months from 
Must organ- the time of such purchase, proceed to organize such dis 

ize in three tinct corporation under such original charter and amend 

months. ments, by issuing stock not exceeding the amount of stock 
authorized in said charter and amendments, or not exceed 
ing, the cost of the part of the road so purchased, when 
only a part of the road is purchased, and appointing a 
board of directors, equal in number to that prescribed 
in said original charter and amendments, who shall serve 
until successors are elected, according to the provisions 
of said charter and amendments. 

SEC. 2. Be it further enacted, That any association 
Shall file organized under the provisions of this act, shall, within 
statement in thirty days from the date of such organization, file for 

Secretary of record in the office of the secretary of state, of this 

State(s office. State, a statement of the road or part thereof purchased, 
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the name of purchaser or purchasers, the corporate 
name assumed, the amount of capital stock, the num 
ber of shares, and the names of the holders thereof and 
names of directors of said company, which statement 
shall be evidence of the organization of said company ; 
Provided, that the parties purchasing at said sale, the 
road assets, &c., of any railroad company, indebted to 
the State of Alabama, for money borrowed of the 
State under and by virtue of the provisions of "An act en¬ 
titled an act to loan and appropriate the 3 per cent fund 
and its interest, approved, February 18, 1860 ;( shall 
arrange to pay the amount due the State under the 
above act without litigation. 

Approved, August 12, 1868. 


AN ACT 

To authorize the issue of State bonds. 

Whereas, by an act to provide for a temporary loan, 
approved August 11th, 1868, the Governor is authorized 
to negotiate a temporary loan, of not more than five 
hundred thousand dollars, and 

Whereas, in order to aid in the negotiation of said 
loan, it is deemed advisable to place at the disposal of 
the Governor, security other than any now authorized 
by law, and which it may be necessary to pledge for the 
payment thereof: and 

Whereas, it may be more advantageous to obtain 
money for the State, by the sale of a limited amount of 
bonds, than by negotiating a loan ; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor of the State of Alabama, 
be, and he is hereby authorized to issue bonds of the 
State to an amount not exceeding five hundred thousand 
dollars, bearing interest, not to exceed eight per cent, 
per annum, to be paid semiannually, at such place as 
the Governor may direct. The bonds shall be payable 
at the expiration of twenty years from their date, re 
newable, however, at the pleasure of the State. Cou 
pons shall be attached to the bonds for the interest 
thereof. 

SEC. 2. Be it further enacted, That said bonds may be 
issued in such sums, not less than one hundred, nor 
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more than five thousand, as the Governor may think 
proper. They shall be signed by the Governor, Audi 
Signed by tor, and State Treasurer, and shall have the great seal of 

Governor, Au- the State affixed thereto. The coupons for interest 

ditor and Trea- shall be signed and numbered by the State treasurer, or 

surer. such person or persons as the Governor may appoint for 

the purpose. The principal shall be payable at the 
State treasury, or such other place as the Governor may 
designate. The said bonds may be transferred by delive 
ry ; and the faith and credit of the State are hereby 
pledged for the payment of interest on said bonds, as 
Faith of State the same shall accrue, and also for the payment of 
pledged. the principal when the same shall become due under 

the provisions of this act. 

SEC. 3. Be it further enacted, That the Governor may 
hypothecate said bonds, or any amount thereof, on such 
Governor terms as he may deem best, as collateral security for 

may hypothe- any temporary loan or loans he may negotiate under 

cate bonds. the "act to provide for a temporary loan," approved 

August 11, 1868 : Provided, That the aggregate amount 
of any temporary loan or leans which may be negotia 
Not to ex- ted under the said acts, and bonds sold under this act, 
ceed $500,000 shall not exceed five hundred thousand dollars. 

SEC. 4. Be it further enacted, That so much of the 
"act to provide for a temporary loan," approved August 
Repeal 11, 1868, as limits the rate of interest on the loan therein 

provided for to eight per cent, per annum, be, and the 
same is hereby repealed. 

SEC. 5. Be it further enacted, That the auditor must 
Bonds num- number, register, and keep a correct account of all the 

bered and reg- bonds issued arid disposed of under this act. 

istered. SEC. 6. Be it further enacted, That all money which 

Proceeds paid may be obtained for the State under the provisions of 
into the Trea- this act, shall be paid into the treasury on the auditor's 
sury. warrant. 

SEC. 7. Be it further enacted, That upon the order of 
Expenses of the Governor, the auditor shall issue warrants upon the 

issuing bonds. treasurer for any and all expenses incurred in preparing 

the bonds provided for in this act. 

Approved, August 12, 1868. 
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Supplementary to an act making appropriations for the 
fiscal year, ending September 30th, 1869, passed at 
the present session. 

Whereas, an omission occurred in the act making ap 
propriations for the fiscal year, ending September 30th, Omission 

1869, as to the copying of the journal of the two 
Houses; 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the secretary of the Senate, and the Secretary of 

clerk of the House of Representatives are hereby re Senate and 

quired to copy the journals of their respective houses Clerk of House 
for the printer, for which service they shall be allowed to prepare 

the sum of one hundred dollars each, to be paid out of J ournals. 
any monies in the State treasury not otherwise appro $100 to each 

priated. appropriated. 

Approved, August 12, 1868. 


AN ACT 

To amend 1417 of the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1417 of the Revised Code of 
Alabama, which reads as follows: Whenever any railroad 
company incorporated by the General Assembly of this 
State, shall have finished, completed and equipped twen 
ty continuous miles of road at either or both ends of 
the road, the Governor must endorse on the part of the 
State the first mortgage bonds of such railroad company 
to the extent of twelve thousand dollars per mile for 
that portion thus finished, completed and equipped, 
and when a second section of twenty miles is com 
pleted and equipped, the Governor must endorse the 
first mortgage bonds of such railroad company, upon 
the presentation of such bonds by such company to 
the extent of twelve thousand dollars per mile for the 
second section of twenty miles, and this ratio and ex 
tent of endorsement must be continued for each sub 
sequent section of twenty miles until such railroad is 
completed ; intending and meaning that the State must 
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endorse the first mortgage bonds of such railroad com 
pany to the extent of twelve thousand dollars per mile, 
for each mile constructed after the nineteenth day of 
February, eighteen hundred and sixtyseven, within the 
limits of the State, whenever such railroad company 
shall prepare and execute such first mortgage bonds," 

Amended as be amended, so far as it is applicable to the South and 
to S. & N. R. R. North Alabama railroad company, so that it shall allow 
S. & N. R. R. said south and north railroad to finish, complete and 
equip twenty continuous miles at or near either or both 
ends of said south and north railroad company. 

SEC. 2. Be it further enacted, That said South and 
Company may North Alabama railroad company shall be empowered to 

command commence the building of said railroad on the north 
north side of bank of the Alabama river. 

Ala. river Approved, August 12, 1868. 


AN ACT 

To authorize probate courts to render decrees in certain 
cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if upon the settlement of the accounts 
of any executor or administrator of an estate, who has 
Probate court died, resigned or been removed, it appear that he has, 
may decree re- during the continuance of his office, made advancements 
payment for to any of the heirs, distributees or legatees of such 

advances. estate, on account of their distributive share in the 

estate of which he was the personal representative, and 
that such advancements were made in good faith, it 
shall be lawful for the probate court, in which such set 
tlement is made, to render a decree transferring such ad 
vancement to the credit of the succeeding administrator 
of such estate with such heir, distributee or legatee, 
and charging the distributive interest of such heir, dis 
tributee, or legatee in said estate with the same for the 
benefit of the former administrator: Provided, The pro 
visions of this section do not conflict with existing laws. 

SEC. 2. Be it further enacted, That all decrees made 
Decree shall under the authority of the first section of this act shall 

operate as a operate as a lien on the distributive interest against 

lien. which the same may be rendered. 
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SEC. 3. Be it further enacted, That the court, render 
ing decrees under the authority of this act shall have 
the power and authority to issue remedial and judicial 
writs or orders necessary or proper for enforcing the same. 

Approved, August 12, 1868. 


AN ACT 

For the relief of the members of the late Constitutional 
Convention. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the tax collectors for the several coun 
ties of this State shall be authorized to receive the cer 
tificates of the members of the late constitutional con 
vention, for taxes of 1868. 

Approved, August 12, 1868. 


AN ACT 

To abolish the office of commissioner and trustee of 
the State bank and branches of the State of Ala 
bama. 

WHEREAS, The assets of the State bank and 
branches are placed in the hands of the attorneys of 
said banks ; and whereas, the continuance of the office 
of commissioner and trustee of said bank and branches 
is not further necessary in liquidating the debts thereof; 
and whereas, the renewal of the State bonds, when it 
shall become necessary, and providing for the payment 
of the interest thereon, can be attended to by the Gover 
nor; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the office of commissioner and trustee 
of the State bank and branches be, and the same is 
hereby abolished, and that all books, and papers, and 
other things pertaining to said office be turned over to 
the Governor; Provided, that the Governor may in his 
discretion appoint a financial agent for the State, such 
agent to be under the direction of the Governor. 
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SEC. 2. Be it further enacted, That the Governor be 
and he is hereby fully authorized to provide for the 


Governor to 
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terest and for 
signing cou¬ 
pons. 


payment of the interest on the bonds of the State, 
when it becomes necessary, and that he have authority 
to have the coupons of said bonds signed. 

SEC. 3. Be it further enacted, That the Governor be 
requested to require the attorneys of the State bank 
and branches to render to him, as soon as practicable, as 
full and complete statement of the condition of the as- 
Attorneys to sets of said State bank and branches in their respective 
make state- hands, and that a copy of said statement, when render- 

ments. ed, be communicated to the General Assembly. 

Approved, August 12, 1868. 


AN ACT 

To amend Sections 3 , 8 and 13, of an act entitled an 
act in relation to chancery courts in Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Section three, of an act entitled an act, 

Section three in relation to chancery courts in Alabama, approved, 
amended. August ( 1868, be so amended as to read as follows: 

Section 3. The chancery districts of the middle chan¬ 
cery division are composed of the following counties: 

The first, of Coosa and Elmore. 

The second, of Autauga. 

The third, of Dallas. 

Middle chan- The fourth, of Wilcox and Monroe, 

eery division. The fifth, of Perry and Bibb. 

The sixth, of Shelby, Jefferson and St. Clair. 

SEC. 2. Be it further enacted, That section eight, of 
the before mentioned act, be so amended as to read as 
Section 8 follows: Section 8. The courts for the several chan- 

amended. eery districts of the middle chancery division, must be 

held at the court houses of the following counties: 

For the first district, Elmore. 

For the second district, Autauga. 

Courts( For the third district, Dallas, 

where held. For the fourth district, Wilcox. 

For the fifth district, Perry. 

For the sixth district, Shelby. 

SEC. 3. Be it further enacted, That section thir- 
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teen, of the before mentioned act, be so amended as to 
read as follows : Section 13.The terms of the chan 
eery courts of the middle division are to be held as 
follows: 

For the first district, two terms annually, commenc 
ing on the first Monday in April, and the first Monday 
in October, and may continue one week each. 

For the second district, two terms annually, com 
mencing on the second Monday in April, and the, 
second Monday in October, and may continue four days 
each. 

For the third district, two terms annually, com 
mencing on the third Monday in April, and the 
third Monday in October, and may continue ten days 
each. 

For the fourth district, two terms annually, com 
mencing on the first Monday in May, and the first 
Monday in November, and may continue one week 
each. 

For the fifth district, two terms annually, commen 
cing on the second Monday in May, and the first 
Monday in November, and may continue ten days 
each. 

For the sixth district, two terms annually, commen 
cing on the fourth Monday in May, and the second Mon 
day after the fourth Monday in November, and may 
continue ten days each. 

SEC. 4. Be it further enacted, That original sections 
3, 8 and 13, of the before mentioned act, be and the 
same are hereby repealed. 

SEC. 5. Be it further enacted, That this act shall take 
effect from and after its passage. 

Approved, August 12, 1868. 


AN ACT 

In relation to chancery courts in Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That this State is divided into five chancery 
divisions, namely, northern, southern, middle, eastern, 
and western, and into fortythree chancery districts. 

SEC. 2. Be it further enacted, That the chancery dis 
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tricts of the southern chancery division are composed of 
the following counties : The first of Mobile and Baldwin; 

Names. the second of Montgomery ; the third of Lowndes ; the 
Southern di- fourth of Pike, Coffee, Dale and Henry; the fifth of 
vision. Butler, Conecuh, Jones and Crenshaw. 

SEC. 3. Be it further enacted, That the chancery dis 
tricts in the middle divisions, are composed of the follow 
Middle divis- ing counties: The first of St. Clair; the second of J effer 
ion. son ; the third of Shelby ; the fourth of Coosa and El 

more ; the fifth of Autauga ; sixth of Bibb; seventh 
of Perry ; eighth of Dallas ; ninth of Wilcox ; tenth 
of Monroe. 

SEC. 4. Be it further enacted, That the chancery dis 
tricts in the northern division, are composed of the follow 
ing counties : The first of Franklin ; the second of Lauder 
Northern di- dale, third of Lawrence and Winston ; the fourth of 
vision. Limestone ; fifth of Madison ; sixth of Morgan ; seventh 

of Blount; the eighth of Marshall; ninth of Jackson ; 
tenth of DeKalb ; and the eleventh of Cherokee. 

SEC. 5. Be it further enacted, That the chancery dis 
tricts in the eastern division, are composed of the follow 
Eastern divi- ing counties: The first of Calhoun and Cleburne ; the 

sion. second of Talladega and Clay ; third of Randolph ; fourth 

of Tallapoosa ; fifth of Chambers and Lee ; sixth of 
Macon ; seventh of Russell ; eighth of Bullock ; ninth 
of Barbour. 

SEC. 6. Be it further enacted, That the chancery dis 
Western di- tricts in the western division, are composed of the follow 
vision. ing counties : The first of Clarke; the second of Washing 

ton and Choctaw ; the third of Marengo; the fourth of 
Sumter; fifth of Greene and Hale ; sixth of Tuscaloosa ; 
seventh of Pickens; eighth of Fayette, Walker and Ma 
rion. 

SEC. 7. Be it further enacted, That the courts of the sev 
Chancery eral chancery districts of the southern division must be 

courts, 1st di- held at the court houses of the following counties : First, 

vision; where for the first district of Mobile ; second, for the second 

held. district of Montgomery ; third, for the third district 

Lowndes ; fourth, for the fourth district Pike ; for the 
fifth district, Butler. 

Courts of 2d SEC. 8. Be it further enacted, That the courts for the 

division; several chancery districts for the middle division must 

where held. be held at the court houses of the following counties: 

First, for the first district St. Clair; second, for the second 
district J efferson; third, for the third district Shelby ; 
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fourth, for the fourth district Elmore; fifth, for the fifth 
district Autauga ; sixth, for the sixth district Bibb ; 
seventh, for the seventh district Perry ; eighth, for the 
eighth district Dallas ; ninth, for the ninth district Wil 
cox ; tenth, for the tenth district Cleburne and Monroe. 

SEC. 9. Be it further enacted, That the courts for the 
several chancery districts for the northern division, must Courts of 

be held at the court house, of the following counties: Northern divi- 

First, for the first district Franklin ; second, for the sion; where 

second district Lauderdale ; third, for the third district held. 

Lawrence ; fourth, for the fourth district Limestone ; 
fifth, for the fifth district Madison ; sixth, for the sixth 
district Morgan ; seventh, for the seventh district Blount; 
eighth, for the eighth district Marshall; ninth, for the 
ninth district J ackson ; tenth, for the tenth district De 
Kalb ; eleventh, for the eleventh district Cherokee. 

SEC. 10. Be it further enacted, That the courts for the 
several chancery districts of the eastern division, must 
be field at the court houses of the following counties: Courts of 

First, for the first district Calhoun ; second, for the Eastern divi- 

second district Talladega ; third, for the third district sion; where 

Randolph ; fourth, for the fourth district Tallapoosa ; held, 

fifth, for the fifth district (Opelika) Lee ; sixth, for the 
sixth district Macon ; seventh, for the seventh district 
Russell ; eighth, for the eighth district, Bullock ; ninth, 
for the ninth district Barbour. 

SEC. 11. Be it further enacted, That the courts for the Courts of 
several chancery districts of the western division, must Western divi¬ 
be held at the court houses of the following counties : sion; where 

First, for the first district Clarke ; second, for the second held, 
district Choctaw ; third, for the third district Marengo; 
fourth, for the fourth district Sumter; fifth, for the 
fifth district, Greene ; sixth, for the sixth district Tus 
caloosa ; seventh, for the seventh district Pickens ; 
eighth, for the eighth district Fayette. 

SEC. 12. Be it further enacted, That the terms of the Southern di¬ 
chancery courts in the southern division, are to be held vision; terms 

in each year as follows : For the first district (Mobile where held, 

and Baldwin) two terms annually, commencing on the 1st District, 

fourth Mondays in J anuary and J une, and may continue 
three weeks ; for the second district, (Montgomery,) two 
terms annually, commencing on the second Monday in 2d District 
May and November, and continue three weeks ; for the 
third district, (Lowndes,) two terms annually, commenc 3d District. 

4 
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ing on the first Monday in April and October, and con 

4th District. tinue one week ; for the fourth district, (Pike, Coffee, 

Dale and Henry) two terms annually, commencing on 
the first Monday in March and September, and continue 
two weeks ; for the fifth district, (Butler, Crenshaw, 

5th District. Conecuh and J ones,) two terms annually, commencing 

on the third Monday in April and October, and con 
tinue two weeks. 

SEC. 13. Be it further enacted, That the terms of the 
chancery courts in the middle division, are to be held 

Middle divi- in each year, as follows : For the first district, (St. 
sion; terms, Clair,) on the eighth Monday after the fourth Monday 

when held. in May, and may continue for six (6) days ; for the 

second district, (Jefferson,) one term annually, of three 
days, commencing on the fourth Monday in J uly ; for 
the third district, (Shelby,) two terms annually, com¬ 
mencing on the first Thursday after the fourth Monday 
in J uly, to continue three days, and on the third Mon 
day after the fourth Monday in, November, and to con 
tinue until the business is disposed of; for the fourth 
district, (Coosa, and Elmore) two terms annually, of one 
week each, commencing on the second Monday in April 
and the second Monday in October; for the fifth dis 
trict, (Autauga,) two terms annually, commencing on 
Thursday before the second Monday in J uly, to continue 
three days, and on the first Monday in J anuary, and may 
continue until the business is disposed of; for the sixth 
district, (Bibb,) one term annually, of three days, com 
mencing on the second Monday in J uly ; for the seventh 
district, (Perry,) two terms annually, of six days each, 
commencing on the third Monday after the fourth Mon 
day in May, and the first Monday after the fourth Mon 
day in November; for the eighth district, (Dallas,) two 
terms annually of six days each, commencing on the 
fourth Monday after the fourth Monday in May, and the 
second Monday after the fourth Monday after the fourth 
Monday in November; for the ninth district, (Wilcox,) 
two terms annually, of three days each, commencing on 
the ((( Monday in May, and Thursday before the 
second Monday in November; for the tenth district, 

(Monroe,) two terms annually, of three days each, com 
mencing on the first Thursday after the third Monday in 
May, and the second Monday in November. 

Northern di- SEC. 14. Be it further enacted, That the terms for the 

vision; terms chancery courts in the northern division, are to be held in 

when held. 
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each year, as follows : For the first district, (Franklin,) 
on the first Monday in May and the second Monday in 
November, and may continue three days each term ; for 
the second district, (Lauderdale,) on the second Monday 
in May, and the third Monday in November, and may 
continue six days at each term ; for the third district, 
(Lawrence,) on the third Monday in May and the fourth 
Monday in November, may continue six days at each 
term ; for the fourth district, (Limestone,) on the fourth 
Monday in May, and may continue six days ; for the 
fifth district, (Madison,) on the first Monday after the 
fourth Monday in May, to continue six days, and on the 
first Monday after the fourth Monday in November, and 
may continue two weeks ; for the sixth district, (Morgan,) 
on the second Monday in May, and may continue four days ; 
for the seventh district, (Blount,) on the Friday after 
the second Monday, after the fourth Monday in May, 
and may continue two days ; for the eighth district, 
(Marshall,) on the third Monday after the fourth Mon 
day in May, and may continue three days ; for the 
ninth district, (J ackson,) on Thursday after the third 
Monday after the fourth Monday in May, and on the 
first Thursday after the first Monday in December, and 
may continue three days at each term ; for the tenth 
district, (DeKalb,) on the fourth Monday after the fourth 
Monday in May, and the Thursday before the first Monday 
in J anuary and may continue three days at each term ; 
for the eleventh district, (Cherokee,) on Thursday after 
the fourth Monday after the fourth Monday, in May, and 
continue three days, and on the first Monday in J anua 
ry, and may continue for six days. 

SEC. 15. Be it further enacted, That the terms of the 
chancery courts in the eastern division, are to be held in 
each year, as follows : For the first district, (Calhoun,) 
on the fifth Monday after the fourth Monday in May, 
and the second Monday in J anuary, and may continue 
for six days ; for the second district, (Talladega) on 
the second Monday in August and the second Mon 
day in February, and may continue for six days at 
each term ; for the third district, (Randolph,) ors the 
seventh Monday after the fourth Monday in May, 
and may continue for six days ; for the fourth district, 
(Tallapoosa,) two terms annually, to commence on 
Thursday after the fourth Monday in May, and on the 
fourth Monday in November, and continue for six days ; 
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for the fifth district, (Chambers,) at Opelika, in Lee coun 
ty, two terms annually, to commence on the fourth Mon 
day in May, and on Thursday after the third Monday in 
November, and continue for three days; for the sixth 
district, (Macon,) two terms annually, to commence at 
such times as the chancellor may fix, by giving due no 
tice thereof, by publication in a newspaper; for the 
seventh district, (Russell,) two terms annually, to com 
mence on the third Monday in May, and continue for six 
days, and the third Monday in November, and continue 
for three days ; for the eighth district, (Bullock,) two 
terms annually, at such tunes as the chancellor may de 
signate, by giving four weeks notice in a newspaper 
published at Union Springs ; for the ninth district (Bar¬ 
bour,) two terms annually, commencing on the second 
Monday in May and November, and to continue six 
days. 

Western di- SAC. 16. Be it further enacted, That the terns of the 
vision; terms chancery courts in the western division are to be held in 
when held. each year, as follows : For the first district, (Clarks,) at 
such times as the chancellor may fix, by giving due no 
tice thereof, by publication in a newspaper; for the 
second district, (Choctaw,) two terms annually, of three 
days each, commencing on the first Wednesday after the 
fourth Monday in May, and Thursday after the second 
Monday in November; for the third district (Marengo,) 
one term annually, commencing on the first Monday 
after the fourth Monday in May, to continue three 
days ; for the fourth district, (Sumter,) two terms an 
nually, of three days each, commencing on the first 
Thursday after the fourth Monday in May, and the third 
Monday in November; for the fifth district, (Greene) 
two terms annually, commencing on the second Monday 
after the fourth Monday in May, to continue six days, 
and on the first Thursday after the fourth Monday in 
November, to continue three days ; for the sixth district, 
(Tuscaloosa,) two terms annually, of three days each, 
commencing on the first Thursday after the second Mon 
day in J uly, and fourth Monday in November; for the 
seventh district, (Pickens,) two terms annually, of three 
days each, commencing on the third Monday in J uly, and 
Thursday after the third Monday in November: for the 
eighth district, (Fayette,) one term annually, of three 
days, commencing on the first Thursday after the third 
Monday in J uly. 
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SEc. 17. Be it further enacted, That the chancellors Chancellors ( 

elected on the 4th, 5th, 6th. 7th and 8th days of February, Northern, Sou- 

1868, for the northern division, for the southern divis them and Mid¬ 
ion, and for the middle division, shall be respectively die divisions 
chancellors for the said divisions, as prescribed in this elected, 

act. 

SEC . 18. Be it further enacted. That the chancellors of Chancellors ( 
the eastern and western divisions shall be appointed by of Eastern and 
the Governor, and the chancellors so appointed shall hold Western divis- 

their offices until the next general election for chancel ions, to be ap- 

lors, in. the year one thousand eighteen hundred and pointed; term 

sixtyfour, and until their successors are qualifid. of office 

SEC. 19. Be it further enacted, That the chancellors of 
this State shall appoint a register for each district in their Chancellors 

divisions respectively, on the conditions now provide to appoint reg- 
for by law, and that it shall be the duty of the registers isters. 

of the several districts heretofore existing by law, to 
hand over to the register of the districts hereby created ; 
in which the old districts are hereby embraced, all re 
cords and papers belonging to their respective offices. 

SEC. 20. Be it further enacted, That the several chancel May hold 

lors be, and are hereby authorized to hold special terms special terms. 

for any district for their respective divisions, at any other 

time, upon giving at least thirty days notice in some 

newspaper published in their respective divisions. 

SEC. 21. Be it further enacted, That all laws and parts Conflicting 

of laws in conflict with the provisions of this act be, and laws repealed. 

the same are hereby repealed. 

Approved, August 12, 1868. 


AN ACT 

To legalize the assessment of taxes in the State of Ala¬ 
bama, made in the year 1868. 

SECTION 1. Be it enaeted by the General Assembly of 
Alabama, That the assessment of taxes made in the Assessment 

State of Alabama in the year 1868, upon all real and of taxes legal, 

personal property, is hereby declared to be legal except 
as hereinafter provided. 

SEC. 2. Be it further enacted, That all tax collectors Collectors 
shall collect the taxes as assessed upon all rest and per shall collect 
sonal property ; but said tax collectors shall only col taxes. 
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lect, as a poll tax, from all male persons between the 
ages of 21 and 50 years, the sum of one dollar and fifty 
cents, which said poll tax shall be applied for educa 
tional purposes only. 

Approved, August 18, 1868. 


AN ACT 

To extend the corporate limits of the town of Talladega, 
in the county of Talladega. 

SECTI ON 1. Be it enacted b y the General Assembly of Ala 
bama, That hereafter the boundary line of the cor 
Boundary line poration of the town of Talladega, in the county of 

of the town of Talladega, shall and the same is hereby fixd and es 

Talladega es- tablished upon a line running parallel with the boun 
tablished dary line of section number twentyseven (27 ,) 

township number eighteen (18), range number five (5) 
east, in the Coosa land district, in said county, the dis 
tance of one and onefourth of a mile from the court 
house of said town, so as to include the said town of 
Talladega where it now stands. 

Approved, August 5, 1868. 


AN ACT 

To authorize the Governor to commission tax collectors 
and assessors. 

SECTI ON 1. Be it enacted by the General Assembly of 
Commissions Alabama, That the Governor is hereby authorized to 
to be issued issue commissions to the persons in the several counties 

by Governor of the State, returned to the president of the late con 

stitutional convention, or having received a majority of 
the votes cast at the election in February 1868, for tax 
collectors and assessors ; such commissions to continue 
for three years from the 1st of November, 1868. 

SEC. 2. Be it further enacted, That it shall be the 
To qualify duty of such persons, so commissioned, to enter upon the 

without delay duties of their offices without delay, after executing the 
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bonds required by law, approved by a probate judge, 
and taking the oath of office. 

SEC. 3. Be it further enacted, That it shall be the 
duty of such tax assessors, to receive the assessments, 
as are or may be made for the tax year of 1868, up to 
the date of receiving such assessments, and if not com 
plete, to proceed and complete the assessments of all 
the taxable property in the county or tax district, as 
prescribed by an act of a legislature of Alabama, ap 
proved February 19, 1867, and when completed, to 
make returns of such assessment without delay to the 
auditor of public accounts. 

SEC. 4. Be it further enacted, That the commission 
ers court of such county is authourized to allow a 
reasonable compensation to those persons who may be 
succeeded by persons receiving such new commissions, 
for such assessements as may have been made. 

SEC. 5. Be it,Further enacted, That any person here 
tofore acting as a tax collector or assessor, refusing to 
deliver their tax books or assessment of taxes shall be 
guilty of a misdemeanor and punished by a fine not to 
exceed five hundred dollars, and imprisonment not ex 
ceeding one year. 

Approved, August 12, 1868. 
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AN ACT 

For the government of the bureau of industrial re¬ 
sources. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the commis 

sioner of the bureau of industrial resources to prepare Commission- 

a detailed account as speedily as possible, of the er to prepare 

amount and character of the government land in each statements. 

county of this State, open for entry under the home 

stead laws. Said account shall contain, as far as prac 

ticable, the following information : 1. The amount of 

land in each separate locality. 2. Whether it it; moun 

tainous, hilly, rolling or flat. 3. The character of the 

top and subsoil. 4. The kind and amount of timber, 

it any, upon it. 5. Whether traversed b navigable 

streams, railroads or common roads. 6. Whether or 
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not, known or supposed to contain mineral ores, and 
the character of said ores with their supposed amount 
and richness. 7. Whether there are any reliable mill, 
sites upon said tracts. 8. All other facts in relation to 
healthfulness, accessibility to schools, denseness land 
character of the population in the settled adjoining 
districts, et cetera, which will be of interest to per 
sons desiring to secure homesteads for themselves. 

SEC. 2. Be it further enacted, That it shall be the 
Statement duty of the commissioner of the bureau of industrial re 

lands donated sources to prepare a statement of the amount of land, 

to railroad donated by the government of the United States to, 

and now owned or claimed by the various railroad com 
panies in this State. Such statement shall contain the 
information, required to be obtained in the preceding 
section, and in addition thereto, a statement of the de 
fects, if any, in the titles to the land claimed, the price 
for which such lands can be purchased, and the extra 
inducements, if any held out to settlers by the railroad 
companies. 

SEC. 3. Be it further enacted, That it shall be the duty 
Lands of of the commissioner of the bureau of industrial resour 

private per- ces to collect as far as possible the information required 

sons offered in section first of this act in relation to the lands offered 

for sale for sale by private persons in different parts of the State, 

together with the terms offered by the holders. 

SEC. 4. Be it further enacted, That it shall be the 
To keep a duty of the commisssioner of the bureau of industrial 

list of mines resources, to keep as complete a list as possible of all 
and mineral the known mines and mineral lands in the State, their 

lands. location, character for richness and accessibility, and 

when for sale, tile price for which they are offered. 

SEC. 5. Be it further enacted, That it shall be the 
Mill sites and duty of the commissioner of the bureau of industrial re 

their condition sources to prepare as complete a list as possible of the 

improved and unimproved millsites in the various 
counties, the price for which they can be bought, when 
offered for sale, the height of falls, and the average guar 
tity of water passing over them, the price and supply 
of labor in their vicinity, and such other facts as settlers 
or purchasers would be desirous of learning. 

SEC. 6. Be it further enacted, That it shall be the 
To prepare duty of the commissioner of the bureau of industrial re 

and publish sources, to condense the information obtained by him, 

statement and cause the same to be published in the newspapers 
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and periodicals of the United States and Europe, so far 
as they shall be willing to do so, without cost to the 
State, and also to publish the same in the cheapest pos 
sible manner, consistent with good workmanship ; in 
the English and German languages, and distribute it 
throughout the United States, Great Britain and Ger 
many. 

SEC. 7. Be it further enacted, That it shall be the 
duty of the commisioner of the bureau of industrial re 
sources, to make arrangements to receive, when practi 
cable, from one or more persons in each county, monthly 
meteorological reports of their respective counties, the 
condition of the crops, and all other facts of general 
public interest, from which return he shall make up a 
monthly report to the Governor of the State, who shall 
cause the same to be published for the information of 
the people. 

SEC. 8. Be it further enacted, That it shall be the 
duty of the commissioner of the bureau of industrial re 
sources, to afford the public free access, during business 
hours, to the information collected or received in pursu 
ance of this act, and to disseminate the same as widely 
as possible without expense to the State. 

SEC. 9. Be it further enacted, That; the commis 
sioner of the bureau of industrial resources is hereby 
authorized to procure the necessary books, in which to 
preserve the information collected in accordance with 
this act. 

SEC. 10. Be it further enacted, That it shall be the 
duty of the commissioner of the bureau of industrial 
resources, to visit the various portions of the State, and 
hold public meetings for the purpose of consultation 
with the people in relation to what can best be done to 
develop the resources of the State, to diversify its in 
dustry, to encourage immigration, and increase its gen 
eral prosperity : and whenever practicable, he shall or 
ganize local societies to aid in securing the objects for 
which this bureau has been established. 

SEC. 11. Be it further enacted, That it shall be the 
duty of the commissioner of the bureau of industrial re 
sources to encourage the people to organize agricultural 
societies, for the purpose of holding fairs, and dissemi 
nating agricultural information, and knowledge of im¬ 
proved agricultural machinery. 

SEC. 12. Be it further enacted, That it shall be the 
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duty of the commissioner of the bureau of industrial re 
sources to ascertain and report to the General Assem 
Geological bly at its next session the probable cost of effecting 

survey a thorough geological survey of this State. 

SEC. 13. Be it further enacted, That the commission 
er of the bureau of industrial resources shall have 
May employ power, when it shall become necessary, to employ one 
a clerk clerk, who shall receive for leis services not exceeding 

one thousand dollars per annum. 

SEC. 14. Be it further enacted, That it shall be the 
Geological duty of the commissioner of the bureau of industrial re 
and other spe- sources, to collect from time to time, and preserve geo 
cimens logical, mineralogical, botanical and entomological spec 

imens, from different parts of the State, which shall be 
properly labeled and preserved, and said museum shall 
be open a portion of each week day to the inspection of 
the public. 

SEC. 15. Be it further enacted, That all State, county 
Assistance and municipal officers, are requested to assist the com 

required missioner in collecting the information needed in his 

bureau, and to aid in every possible way, in furthering 
its objects. 

SEC. 16. Be it further enacted, That the salary of the 
Salary $2,500 commissioner of the bureau of industrial resources shall 
be twentyfive hundred dollars per annum, payable as in 
case of all other State officers. 

Approved, August 12, 1868. 


AN ACT 

To amend the ordinance of the late Constitutional Con 
vention, entitled, ( An ordinance to stay the collec 
tion of debts, so far as relates to process from the 
courts in this State." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the ordinance of the constitutional con 
vention of the State of Alabama, begun and held at 
Montgomery, on the 5th day of November, 1867, which 

Ordinance is in the following words, towit: "An ordinance to 

ecited. stay the collection of debts. Be it ordained by the 

people of Alabama., in Convention assembled, That 
when any writ of execution, venditioni exponas, or other 
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legal process, requiring the sale of property, shall be, or 
has been issued, from any court in this State, it is made 
the duty of the officer, to whom delivered for collection, 
to return the said writ or other process, to the proper 
court, with his endorsement thereon, returned by op 
eration of law,' dated and signed by him. This ordi 
nance to remain in full force until the 1st day of J anu 
ary, 1869 ; Provided, That this ordinance shall not ap 
ply to judgments in favor of laborers and mechanics, for 
services rendered, since J uly 21st, 1865," be amended, 
by adding, "And provided, further, that upon all process 
requiring the sale of property, issued, or that may be is 
sued, from any of the courts of this State, the officers into 
whose hands the sane; may be, or shall come to be ex 
ecuted, shall have power under said process, before re 
turning the same, as aforesaid, to demand payment of 
all costs and fees, due on said process, and in default of 
payment thereof, to levy upon and sell sufficient prop 
erty to pay said cost and fees. 

Approved, August 12, 1868. 


AN ACT 

To regulate the publication of legal and other notices 
in the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following named sections of the 
Revised Code of Alabama, towit: 

Section two hundred and thirtyfive (235), which is 
in the following words : "Whenever the sheriff of any 
county receives a writ of election directing a special 
election to be held, or receives notice of a special elec 
tion for representatives in congress by proclamation, 
such sheriff must immediately give notice of the time, 
place and object of such election by publication in some 
newspaper in his county, if there be any published 
therein, and if not by notice at the court house door, 
and three other places (public) in his county, and any 
sheriff failing to comply with the provisions of this sec 
tion is guilty of a misdemeanor." 

Section twelve hundred and fifty three (1253), which 
is in the following words : "If the estray be a horse, 
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mare, mule, jack, or jennett, and is appraised at more 
than twenty dollars, the person taking up such estray 
must pay to the justice two dollars, which must be paid 
to the judge of probate, on the return to him of the 
certificate of appraisement, for the expenses of adver 
tising, as hereinafter provided." 

Section twelve hundred anal fiftyfive (1255), which 

Section 1255 is in the following words : (When the estray is a horse, 
recited. mare, n rule, jack, or jennett, and appraised at more than 

twenty dollars, the judge of probate must on the return 
of appraisement find the payment of the sum, herein 
before provided for, advertise such estray in some 
newspaper of his county, for three successive weeks, 
and if no newspaper is published therein, then in the 
paper nearest thereto." 

Section twelve hundred and fiftysix (1256), which is 

Sectionl256 in the following words : (If the sums specified is not suffi 
recited. cient to procure the publication as required in the pre 

ceding section, such judge must cause the same to be 
advertised by posting notice at three public places in 
the county, and pay the amount received by him for the 
purpose of publication into the county treasury." 

Section 1491 Section fourteen hundred and ninetyone (1491), 

recited. which is in the following words : "The day fixed for 

holding such election must be not more than fifteen 
days from the time of notice given to the sheriff by the 
judge of probate, according to the provisions of the pre 
ceding section, and notice of the day and place must 
be given by advertisement, posted up at two public 
places in such town, at least five days before the elec 
tion." 

Section 1511 Section fifteen hundred anti eleven (1511), which is in 
recited. the following words : "On all sales of personal property 

under the preceding section, ten days notice of the time 
and place of sale must be given, by notice posted at a 
public place in such town." 

Section 1512 Section fifteen hundred and twelve (1512), which is 

recited. in the following words : "On all sales of real property, 

for the nonpayment of taxes thirty days notice, by ad 
vertisement, must be given in some newspaper in such 
town, and if there be none, by posting such advertise 
ment at some public place therein, for thirty days 
before the sale." 

Section 1635 Section sixteen hundred and thirtyfive (1635), which 

recited. is in the following words : ( If such notice has not been 
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given, the court must appoint a time for hearing the 
petition, and cause all persons interested to be cited 
there to appear. If any are nonresident, publication 
must be made of the time when the petition will be 
heard, for at least thirty days, in a newspaper published 
in the county, if there be none, then in the county 
nearest thereto, which shall be notice." 

Section sixteen hundred and eightythree (1683,) 
which is in the fbllowing words : "The comptroller 
must have such statement published in some newspaper 
published in the county, in which such bank does busi 
ness or nearest thereto, if there is none in such county, 
which publication is to be made at the expense of such 
bank." 

Section seventeen hundred and one (1701), which is 
in the following words : "Notice of such application 
must be given for four successive weeks, by publication 
in some paper published in the counties in which the 
same is made ; and if in any such counties there is no 
paper published, the notice must be published at the 
court house door four weeks before the hearing of the 
same." 

Section eighteen hundred and eight (1808), which is 
in the following wordy : (The terms of the partnership 
must be published immediately after the recording, for 
six successive weeks, in two papers designated by the 
judge of probate, in whose ofce the certificate is 
recorded ; and if such publication is not made the part 
nership shall be deemed general." 

Section eighteen hundred and twentythree (1823), 
which is in tile following words : "No dissolution of 
such partnership, by the acts of the parties, must take 
place before the time specified in the certificate of its 
formation, or any certificate of its renewal, until a no 
tice of such dissolutions has been filed and recorded in 
the office of judge of probate, in which the original Cer 
tificate was recorded and published once a week for four 
successive weeks in a newspaper published in each of 
the counties where the partnership has places, of busi 
ness, and if there is any county in which the partnership 
has a, place of business in which no newspaper is pub¬ 
lished, then in a paper published nearest thereto." 

Section nineteen hundred and fiftytwo (1952), which 
is in the following words : (If neither the widow or 
next of kin reside, and are within the State, notice of 
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such application must be given by publication for three 
successive weeks, in a newspaper published in the 
county in which the application is made ; and, if no 
newspaper is published therein, by posting notice of the 
same at the court house, three weeks before such 
application is heard." 

Section two thousand and seventy (2070), which is 
Section 2070 in the following words : "When the application is 

recited granted for the sale of any personal property, the 

executor or administrator must advertise for three sue 
cessive weeks, the day, place, and terms of sale, and 
the description of the property, either in some news 
paper, or at the court house door and three other pub 
lie places in the county, as the probate judge shall pre 
scribe ; but if no newspaper is published in the county, 
advertisement must be posted up as above directed." 

Section two thousand and eightythree (2083), which 
Section 2083 is in the following words : "The court must appoint a 

recited. day for hearing such application, and notice thereof, 

for three successive weeks, must be given either by 
advertisement in some newspaper, or by posting up 
advertisement at the court house door aid three other 
public places in the county, at the discretion of such 
judge ; but if no newspaper be published in the county, 
the advertisement must be posted up as above pre 
scribed." 

Section two thousand one hundred and forty (2140), 

Section 2140 which is in the following words : "Upon the filing of 

recited. such account, vouchers, evidence, and statement, the 

judge of probate must appoint a day for such settle 

ment, and must give notice, by publication in some 

newspaper published in the county, for three successive 

weeks, or, if none is published therein, by posting such 

notice at the court louse, and three other public places 

in such county, for the same length of time ; but if the 

settlement be only an annual one, publication shall only 

be given by posting up notices its above stated." 

Section two thousand one hundred and eightyone 
Section 2181 (2181), which is in the following words : (The judge 

recited. of probate, on the filing of such reports and statements, 

must appoint a day, not less than thirty nor more than 
sixty days therefrom, to hear and determine the same; 
and must give notice to the creditors of the estate, of 
the filing of the report, and the day appointed to hear 
and determine the same, by publication in some news 
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paper published at or nearest to the court house, for 
such time as he may direct, not exceeding six successive 
weeks; by posting notice on the court house door for 
the same length of time, and by forwarding notices by 
mail to all creditors whose residenceds known." 

Section two thousand two hundred and twentyseven 
(2227), which is in the following words : (If any of 
the heirs or devisees reside out of the State, such heirs 
may be brought into court by publication, made in a 
newspaper published in a county where the application 
is made ; or it no paper is published in such county, 
then in one published the nearest to the court house 
thereof. ( 

Section two thousand three hundred and nine (2309), 
which is in the following words : (When the persons 
entitled to notice under the preceding section are non 
residents of this State, such notice must be given by 
publication in a newspaper, for four successive weeks, 
and if their residence is known, by sending to them a 
paper by mail, postage paid, containing such publica 
tion, with black lines drawn around the notice.( 

Section two thousand three hundred and seventeen 
(2317), which is in the following words : "Before 
granting any order under the provisions of the foregoing 
section, the judge of the court having jurisdiction, must 
require the executor, administrator, with the will 
annexed, or guardian, to file a petition, under oath, 
setting forth the facts upon which the application is 
based. Upon the filing of such petition, the judge 
must appoint a day for hearing the wine, and must give 
ten days notice thereof by advertisement in some news 
paper published in the county, or, if there be no news 
paper, then by posting the notice at the court house 
door; and on the day appointed, the judge must pro 
ceed to hear and determine the same, upon the evidence 
adduced by the petitioner, or the other parties in inter 
est, or other evidence, which the judge may, in his dis 
cretion, cause to be adduced. And unless good cause 
be shown to the contrary, he must grant such order and 
must require the petitioner to return a written report of 
such hiring, under oath, on or before the day specified 
in such order." 

Section two thousand four hundred and fiftyseven 
(2457), which is in the following words : " The per 
sonal representatives of any person having property not 
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devised or bequeathed, or where the devisee is incapable 
of taking, and such representatives are unable to ascer 
tain any lawful heirs or distributees or persons capable 
of hiking, within six months after the granting of letters 
of administration, must give notice thereof in some 
paper published in this State once a week for three sue 
cessive months." 

Section two thousand four hundred and seventy 
Section 2470 (2470), which is in the following words : (If the 
recited. appraised value is over thirty dollars, the taker up must, 

within ten days thereafter, give notice thereof in the 
newspaper published nearest to the place where their 
property was taken up.( 

Section two thousand four hundred and eightynine 
Section 2489 (2489), which is in the following words : (If such 
recited. owner is a nonresident, notice must be given by pub 

lication in the paper nearest to such land for three, sue 
cessive weeks." 

Section two thousand seven hundred and forty-one 
Section 2741 (2741) which is in the following words : (If such 
recited. adverse party, or expected adverse party, is a non-resi¬ 

dent, notice must be given by publication in such paper 
as may directed by the judge or register for six suc¬ 
cessive weeks, and a newspaper containing such publi¬ 
cation sent by mail to the residence of such adverse 
party, directed to him, once a week for the first three 
weeks of the publication." 

Section two thousand of eight hundred and sixtyone 
Section 2861 (2861), which is in the following words : (Ten days 
recited. notice of the sale of personal property, and thirty days 

notice of the sale of real property, must be given by ad 
vertisement at the court house door, and also by adver 
tisement in a newspaper, if one is published in the 
county." 

Section two thousand nine hundred and thirtyfour 
Section 2934 (2934), which is in the following words ; (When an 
recited. attachment is sued out against a nonresident, the court, 

at the term of the writ, must direct the clerk to 
cause a notice of the attachment, and levy on the defen 
dants property, to be advertised four successive weeks 
in some newspaper, a copy of which must be seat by 
mail to the defendant, if his residence is known, or can 
be ascertained unless he appears in defense." 

Section three thousand one hundred and thirtysix 
Section 3136 (3136) , which is found in the following words : (If 
recited. 
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stipulation be entered into, no monition or notice of 

the complaint and seizure is necessary; if no stipulation Section 3167 

is entered into within three days after the seizure of recited. 

any boat or vessel, the sheriff must cause a notice of 

the seizure, stating at whose instance and when made, 

to be posted upon the boat or vessel and at the court 

house door of the county to which the process is return 

able, which operates as a monition, and is notice of the 

seizure, and of the pendency of the litigation to all 

persons, and his return thereof is evidence of the fact." 

Section three thousand one hundred and sixtyseven 
(3167,) which is in the following words : "If the trustee 
is a nonresident, notice must be given by publication 
in such paper as the clerk, may direct, for four successive 
weeks before the trial.( 

Section three thousand two hundred and fortytwo 
(3243,) which is in the following words : "If the defend Section 3243 

ant whose land is levied on is a resident of and within recited, 
the county, personal notice of said levy must be given 
him otherwise, by posting a notice in a conspicuous 
place on the land levied on." 

Section three thousand three hundred and forty (3340,) 
which is in the following words : (In cases where it is 
necessary to make any persons defendant to a bill, and Section 3340 

the names of all or any of them are unknown to the recited, 

plaintiff and cannot be ascertained on diligent inquiry, 
and he annexes to his bill an affidavit that the names of 
such persons are unknown, that he has made diligent 
enquiry to ascertain the same, and that their residence, 
as he believes, is not in this State, proceedings may be 
had and decree rendered against them without naming 
them ; and the register must make publication as in 
case of nonresidents, in such papers as he thinks proper, 
describing such unknown parties as near as may be by 
the character in which they are sued, and with refer 
ence to their title or interest in the subject matter." 

Section three thousand four hundred and fortyeight 
(3448,) which is in the following words : "Notice of the Section 3448 

application must be given in such paper as the register recited, 
may direct, for six successive weeks." 

Section three thousand four hundred and fiftythree 
(3353,) which is in the following words : "All the par Section 3453 

ties interested in such trust property, must have ten recited, 

days personal notice of such application, or by publica 

5 
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tion for thirty days in such paper as the register may 
direct"( 

Be and the same are hereby so revised and amended 
as to conform to the provisions hereinafter set forth, 
towit: That it shall be the duty of the Governor, from 
and after the passage of this act, to designate one or 
more newspapers in each congressional district in this 
State, in which all legal advertisements, notices of pub 
lications of any and every kind required to be published 
by law, shall be published : Provided, No paper so 
Foregoing sec designated shall become an official newspaper for the 
tions amended, publication of the legal advertising of any county or 
district, unless such appointment shall be conferred by 
the senate, if the same shall be in session, and the Gov 
ernor, when designating such newspaper, shall specify 
the counties for which they shall be the legal organs, 
and the Governor shall have power to change such spe 
cifications of counties and cancel such designations of 
newspapers, and make such new appointments and spe 
cifications as he shall deem proper, subject to confirma 
tion of the senate when in session. All newspapers so 
designated shall be official papers for the counties and 
districts in which they are published, in which all the 
legal advertising of such counties and districts shall be 
made, as required by law ; and it shall be the duty of 
the publisher or the business manager of such paper, 
upon the payment of the printers fee, to file in the 
clerk's office of the court having jurisdiction of the 
same, his affidavit, a printed copy of such advertisement, 
together with his receipt for the printers fee, paid by 
the party at whose instance, or for whose benefit such 
advancement shall have been made , the same to be col¬ 
lected as other costs, which affidavit shall give the dates 
of the paper in which the advertisement appeared, the 
same to be filed by the clerk, as the legal evidence of 
the publication of the same, which shall be taken as 
the legal evidence in all courts of law and equity ; and 
any publication made contrary to the provisions of this 
act in districts where newspapers are so designated, 
shall be null and of no effect; and in no case shall pub¬ 
lishers be allowed to receive more compensation for such 
publications than the usual rate for advertising in the 
district in which such newspaper is published, and all 
the said provisions of the Revised Code of Alabama, as 
above set forth, which are in conflict with the provis¬ 
ions of this act, are hereby repealed. 
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SEC. 5. Be it further enacted, That section six hun 
dred and fortysix (646,) six hundred and fortyseven 
(647,) two thousand one hundred and fortytwo (2142,) 
and two thousand three hundred and one (2301,) of the 
Revised Code of Alabama, be, and the same are hereby 
repealed. 

Approved, August 12, 1868. 


AN ACT 

For the relief of E. S. Clark, of Mobile county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That E. S. Clark, of the county of Mobile, 
be, and is hereby relieved from the disabilities and pen 
alties imposed by law on all persons against whom a 
divorce may be granted, and that he be, and is hereby 
authorized and allowed to marry again. 

Approved, J uly 24, 1868. 


AN ACT 

To legalize an informal election held in the county of 
Dale, State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whereas, an informal election held in 
the county of Dale, State of Alabama, on the 4th and 
5th days of February, 1868, for the purpose of ratify 
ing the constitution and electing representatives and 
county officers ; and whereas, at said election a number 
of votes were polled for the following named persons 
to the said offices : Representative, J ohn Ard ; judge of 
probate, L. B. Brown ; sheriff, J. B. Dougherty; cir 
cuit clerk, J esse Barnes ; solicitor, H. H. Blackmore. 

No votes being cast against them (therefore, 

Be it enacted by the General Assembly of Alabama, 
That the election held in the county of Dale, State of 
Alabama, is hereby declared legal, and all officers elec 
ted at said election on the 4th and 5th days of Februa 
ry, A. D. 1868, are lawfully elected to said offices. 

Approved, J uly 29, 1868. 
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AN ACT 

To exempt the sheriff of Marengo county, Alabama, 
from the provisions of act No. 186, sections 1, 2, 3, 

4, Acts of Alabama, 18667, (p. 173.) 

SECTI ON I . Be it enacted by the General Assembly of 
Alabama, That the sheriff of Marengo county, Alaba 
ma, be exempt from the provisions of section 1, act 168 ; 

Sheriff ex- also from the provisions of section 2, 3, 4, of same act 
empted as to (168,) page 173, which reads : "To require certain offi 

residence cers of Marengo county, to reside at the court house, 

or within one mile thereof. 

Approved, J uly 30, 1868. 


AN ACT 

For the qualification of Addison Gage, as one of the ex 
executors of Charles P. Gage, late of Mobile, deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Addison Gage, of Massachusetts, who is 
named in the last will and testament of Charles P. Gage, 
of Mobile, deceased, as an executor and trustee togeth 
Qualification er, Alfonso Hurtel, and William T. Ayres, of the last 

of Addison will and testament of the said Charles P. Gage, deceased, 

Gage as exe- be, and is hereby declared to be fully authorized and 

cutor. empowered to apply to the court of probate of Mobile 

county, for the issue of letters testamentary to him, 
upon said last will and testament, and to receive the 
same from said court, and to take upon himself the bur 
then of the execution of said will, and the trusts there 
in declared, viz : of the administration of the said estate, 
according to the directions of said will and testament, 
in connection with his said coexecutors as fully, and 
the same in all respects as if he were a resident citizen 
of the State of Alabama : Provided, That in case of any 
suit against said executors, service of process upon any 
one of said resident executors shall be sufficient to bring 
said Addison Gage, as such executor, before the court, 
the same as if it were personally served upon him. 

Approved, J uly 30, 1868. 
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To prescribe the number of commissioners of revenue 
in Mobile county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of commissioners of revenue 
of Mobile county, shall from and after the passage of 
this act, consist of five members. 

Approved, J uly 30, 1868. 


AN ACT 

For the relief of Henry Bird. 

SECTI ON 1. Be it enacted by the General Assembly of Ala 
bama, That Henry Bird of the county of Lee, notwithstand 
ing his minority, be, and he is hereby authorized to sue 
and be sued, contract and be contracted with, to receive 
and take possession of his estate, and if necessary give 
receipts and acquittances therefor; to purchase and con 
vey real and personal estate, and to do all things as fully, 
and to all intents and purposes as effectively as though 
he was twentyone years of age. 

Approved, J uly 30, 1868. 


AN ACT 

To incorporate "The Cleburne Fire Company No. 1, of 
Eufaula." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Joseph E. Wells, jr., Andrew McKen 
zie, J ohn Farley, and J. F. Kehoe, their associates and 
succesors, be, and they hereby declared a body corpo 
rate by the name and style of "The Cleburne Fire Com 
pany No. 1 , of Eufaula," and by said name and style, 
the said company may sue and be sued, plead and be 
impleaded, answer and be answered, in any court of 
law and equity in this State; and may have, hold, oc 
cupy and possess, goods and chattels, lands and tene 
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merits of the value of twenty thousand dollars, and may 
May hold sell and transfer the same at pleasure ; and may have 

property and else a common seal, and alter and amend the same 

at pleasure. 

SEC. 2. Be it further enacted, That the company may 
By-laws. enact such bylaws, rules and regulations, for the proper 

organization and good government of the company as 
are not inconsistent with the constitution and laws of 
the United States, and of this State, and the provisions 
of this act of incorporation, as they deem proper. 

SEC. 3. Be it further enacted, That the members of said 
company shall be exempt and are hereby exempted, from 
Members ex- militia, and jury duty, street tax and poll tax for the 
empt. city of Eufaula, so long as they continue to perform 

their duties of firemen under this act: Provided, how 
ever, That there shall be no honorary or pay members 
of said company, who shall enjoy the privileges and 
immunities of active members under this act, except 
such as shall have served seven consecutive years in 
said company without intermission, or shall have been 
disabled in the performance of duty as a fireman. 

SEC. 4. Be it further enacted, That it shall be the duty 
of the foreman, or other presiding officer of said compa 
Name. ny, to furnish, to the sheriff of the county of Barbour, 

semiannually, a true statement of the names and mem 
bers of said company, who may be at the time of making 
such report, entitled to the immunities of this charter, 
on oath ; and it shall be the duty of said sheriff to pre 
vent the said names from being placed in any of the ju 
ry boxes for said county. 

SEC. 5. Be it further enacted, That whenever the said 
company shall cease to be effective by not, keeping an 
Proceedings engine, and the apparatus belonging to it, or by not 
in case of neg- keeping the same in good working order, or shall habit 
lect. ually neglect the performance of their duty as firemen, 

or violate the provisions of this charter, it shall be the 
duty of the marshal of the city of Eufaula to issue no 
tice, calling on said company to appear before the 
mayor and council of said city, at their next regular 
meeting, and show cause why their charter should not 
be declared forfeited ; and if said company shall fail to 
appear, or appearing, shall be found guilty of violating 
the provisions of this charter, then the said mayor and 
council shall declare their charter forfeited. 

Approved, J uly 30, 1868. 
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AN ACT 

To authorize the Governor of Alabama to commission 
certain officers of Lowndes county. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That whereas, at an election held in and for the 

county of Lowndes , under and by virtue of the reconstruc- Preamble; 

tion acts of Congress, on the 4th, 5th, 6th, and 7th, days of election Feb- 

February, 1868, John V. McDuffie was voted for and ruary, 1868. 

elected judge of probate George V. Everson was voted 

for and elected clerk of the circuit court, A. K. Demint 

was voted for and elected sheriff, E. E. Caldwell was 

voted for and elected treasurer, W. E. Strock was voted 

for and elected tax collector, R. M. J ohnson was voted 

for and elected tax assessor, W. E. Ernest, Thomas W. 

Armstrong, H. C. Quinn and D. C. Thairn were voted for 

and elected county commissioners : And, whereas, some 

person or persons stole and destroyed the ballot boxes Ballot box 

from the judges of election by night, before all the, stolen. 

votes cast were counted, by reason of which no certifi 

cates of election could be had, and the Governor of the 

State of Alabama is unauthorized to issue commissions. 

SEC. 2. Be it further enacted, That in the event of Governor to 

either of the above offices being vacant by death, remo fill vacancies 
val or other cause, the Governor is hereby empowered 
to appoint some competent person or persons to fill said 
office or offices, so vacated. 

SEC. 3. Be it further enacted, That the Governor of 
Alabama be, and he is hereby authorized to issue com Governor to 

missions to J ohn V. McDuffiie as judge of probate, issue commis- 

George, V. Everson, as clerk of the circuit court; A. sions 

K. Demint, as sheriff; E. F. Caldwell, as treasurer; 

W. E. Strock, as tax collector; R. M. J ohnson, as tax 
assessor; W. L. Ernest, Thomas W. Armstrong, FI. C. 

Quinn, and D. C. Thairn, as county commissioners, and 
that said persons be authorized to enter upon the 
duties of their respective offices during the term for 
which they and each of them were elected. 

Approved, August 1, 1868. 
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AN ACT 

To authorize and empower Daniel L. McNeill, a minor, 
of Elmore county, to settle with his guardian. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Daniel L. McNeill, a minor, residing in 
May settle Elmore county, State of Alabama, be, and he is hereby 
with guardian authorized and empowered, to make a full and final set 
tlement with his guardian, as if he was of full age. 

Approved, August 1, 1868. 


AN ACT 

To amend "An act to amend and continue in force an 
act to incorporate a company to build a bridge across 
the Black Warrior River, opposite the town of Tus 
caloosa, approved J anuary 2d, 1833." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section twelve of the above recited act, 
which is in the following words and figures towit: 

"Section 12. Be it further enacted, That if the said 
bridge company shell not within three years from the 
passage of this act, in good faith commence the rebuild 
Section re- ing of said bridge, and complete the same within five 

pealed. years from said date, the franchise hereby granted shall 

cease," be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That "An act to amend 
an act entitled an act, to amend and continue in force 
an act entitled an act to incorporate a company to build 
a bridge across the Black Warror river, opposite the 
town of Tuscaloosa, approved J anuary 2d, 1833," 
which said act reads as follows, towit: "Section 1. Be it 
enacted by the Senate and House of Representatives of 
the State of Alabama, in General Assembly convened, 

That the section numbered twelve in the above recited 
act, which is in the following words and figures, towit: 

"Section 12. Be it further enacted, That if the said 
bridge company shall not within three years from the 
passage of this act in good faith commence the rebuild 
ing of said bridge and complete the same within five 
years from said date, the franchise hereby granted shall 
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cease," be amended by striking out the words, "the 
passage of this act" where they occur, and inserting in 
lieu thereof the words and figures (the third day of 
February, 1866,( be, and the said act above recited and 
repeated, is hereby repealed. 

Approved, August 1, 1868. 


AN ACT 

For the relief of Louisa F. Thompson. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Louisa F. Thompson, of Coosa county, 
be and she is hereby released from the disabilities and 
penalties imposed ay law, upon all persons against 
whom a divorce may be granted. 

Approved, August 3, 1868. 


AN ACT 

To make Susan Ann May a freedealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Susan Ann May, wife of Jonathan P. 

May, of Mobile county, be and she is hereby declared a 
freedealer, with all the rights and liabilities as if she 
was a femme sole. 

Approved, August 5, 1868. 


AN ACT 

For the relief of Peyton Baugn, probate judge of 
Winston county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Peyton Baugn, probate judge of Wins 
ton county, shall be and is hereby relieved from the 
responsibility over ($50) fifty dollars worth of reve 
nue stamps burned, on the night of the 23rd day of 


Amendment 

amended. 


Divorce dis¬ 
abilities rem(d 


Free dealer. 


Rev. stamps 
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February, A. D., 1868, in the court house of Winston 
county. 

Approved, August 5, 1868. 


AN ACT 

To make Mary E. McLoan of Coosa county a free dealer. 

SECTI ON 1 . Be it enacted by the General Assembly of 
Alabama, That Mary E. McLoan, of Coosa county, wife 
of A. A. McLoan, be, and she is hereby made a free 
Free dealer. dealer, and she is hereby empowered to contract and 

enter into the engagements and agreements, and is also 
authorized to sue, and is made liable to be sued in the 
same manner its though she were a femme sole. 

Approved, August 5, 1868. 


AN ACT 

To authorize C. A. Castello to sell the lands of the es¬ 
tate of P. D. Castello, at private sale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Cordelia A. Castello, of Coffee county, 
be, and she is hereby authorized to sell the real estate 
May sell real of Pierre D. Castello, deceased, at private sale, under 

estate. such conditions as the judge of probate may prescribe, 

anti subject to his approval ; that the title made by 
Cordelia A. Castello shall be good and valid, all laws to 
the contrary notwithstanding. 

Approved, August 5, 1868. 


AN ACT 

Allowing compensation to commissioners of roads and 
revenue in and for the county of Baldwin. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
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the commissioners of roads and revenue in and for the 
county of Baldwin, shall be allowed the following rates 
of compensation, viz : Two dollars her day for each 
day's service, and ten cents per mile for going to and 
returning from the place of meeting ; that said compen 
sation be paid by the county treasurer out of airy money 
in the treasury not otherwise appropriated. 

Approved, August 5, 1868. 


AN ACT 

To amend an act entitled an act to prohibit the sale of 
spirituous and intoxicating liquors within two miles 
of the academy and church near Alfred Collins, in 
DeKalb county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved, December 3, 1866, en 
titled an act to prohibit the sale of spirituous and in 
toxicating liquors, within two miles of the academy and 
church, near Alfred Collins, in DeKalb county, which 
is in the following words, towit: Section 1. That it 
shall not be lawful for any person or persons to give, 
sell, or offer for sale any vinous or spiritous liquors with 
in two miles of the church and academy, near Alfred 
Collins, in DeKalb county," be amended by striking out 
the words "give" in the second line, and inserting after 
the word (liquors( in the third line, the words "in 
quantities not less than one quart." 

Approved, August 5, 1868. 


AN ACT 

For the relief of Lawson C. Coulson, late probate judge 
of J ackson county and his securities. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Lawson C. Coulson, late probate judge of 
Jackson county, in this State, and William B. Martin, 

James M. Hudgins, Jacob Coulson, and James T. Shel 
ton, sureties on his official bond, be, and they are for 


Comm(rs pay. 


Amendment. 


Relief. 
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ever released and discharged from the payment of the 
sum of six hundred and fifty dollars, being a part of 
the amount claimed by the State of the said probate 
judge, and aforementioned sureties, and for which a 
suit is now pending, as licenses collected from persons 
doing business in J ackson county, that amount being 
for licenses erroneously collected by said probate judge 
under a misapprehension of an act of the legislature, 
entitled (an act for securing taxes from transient deal¬ 
ers,( approved, December 15, 1865, and improperly re 
turned in the report, of said probate judge to the comp 
troller of public accounts. 

SEC. 2. Be it further enacted, That the suit now pend 
ing against Lawson C. Coulson, late probate judge, and 
William B. Martin, James M. Hudgins, Jacob Coulson, 
and J ames T. Skelton, sureties on the official bond of 
the said Lawson C. Coulson, shall be suspended for 
Suit suspend- twelve months, from the passage of this act, in order to 
ed. allow them to realize upon certain claims they hold 

against the county of J ackson, amounting to the sum of 
twelve hundred and thirty dollars, which sum is to be 
paid into the State treasury on account of the claim of 
the State, against the said Lawson C. Coulson and his 
sureties aforesaid. 

Approved, August 5, 1868. 


AN ACT 

To establish the county seat for the county of J ackson. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of county commissioners for 
the said county of J ackson, are hereby authorized and 
required (within sixty days from the date, of the passage 
Comm(rs to of this act) to select the most suitable place for a per 
select site. manent county seat for the said county of J ackson, on 

the Memphis and Charleston railroad, within eight (8) 
miles of the center of the county. Said board of com 
missioners shall be sworn by the circuit judge or any 
acting justice of the peace, and shall designate a spot of 
land for the court house and jail, and shall (under their 
oath) make the said selection justly and impartially, 
taking into consideration location, health, water, facili 
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ties for roads, &c., so that their selection may result in 
the greatest convenience and good to the greatest num 
ber of people of the entire county. 

SEC. 2. Be it f urther enacted, That said commissioners 
shall take the following oath, towit: "We and each of 
us, whose names are hereto subscribed, do solemnly 
swear that we will select and designate a place on the 
Memphis and Charleston rail road, within eight (8) miles 
of the center of the county, for a permanent county seat 
for the county of J ackson, and that we will give said 
place a name. We also swear that we will locate said 
place on said road, where, in our best judgment, the 
most suitable spot can be found, and that to constitute 
said suitable spot we swear that we will duly considers 
health, water, facilities for roads and every circumstance, 
so that the spot selected shall be our candid judgment, 
combine the greatest convenience and good to the 
largest number of people of the whole county of J ack 
son, so help me God." 

SEC. 3. Be it further enacted, That the said commis 
sioners may accept donations, or make contracts in 
behalf of the county, for a suitable seat for a court 
house and jail, and return an accurate plat of the 
ground for each of said buildings, together with a full 
and accurate report, in writing, of the entire proceed 
ings, to the judge of probate, who shall record and file 
the same in his office. 

SEC. 4. Be it further enacted, That the court of county 
commissioners, of the county of J ackson, so soon as such 
location of the county seat shall have been made and 
reported to the judge of probate, adopt a plan of build 
ing a court house and jail, and shall advertise in such, 
public newspapers as they may select for proposals to 
build the same, according to such plan, and when pro 
posals have been made to accept such as they shall 
deem best, the judge of probate, clerk of the circuit 
court, and the sheriff of staid county, shall superintend 
the building of the same, and take care that the same 
are built according to such plan, and the proposal ac 
cepted by said commissioners. A certificate of such 
judge, sheriff, and clerk, that the same have been built, 
according to the plan and proposals, shall be conclusive 
evidence thereof, and shall entitle the contractors, build 
ing the same, to the compensation agreed upon there 
for. 
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SEC. 5. Be it further enacted, That to pay for the 
building of such court house and jail, the said court of 
county commissioners may issue the bonds of said 
May issue county of Jackson, bearing interest not exceeding 

bonds. eight per cent., payable annually at such place as they 

may elect. Such bonds may be payable at such times 
and places as said commissioners may appoint, and may, 
with the interest thereon, be made payable at a place 
without the State. 

SEC. 6. Be it further enacted, That it shall be the duty 
of said court, annually, to levy a tax sufficient to meet 
Tax to be le- and pay the interest on said bonds, which shall be a 

vied. special tax, in addition to the regular county tax, and 

shall be appropriated to no other purpose than to the 
payment of such interest, and the said court may, if they 
deem it best, contract for the building of such court 
house and jail, agreeing to pay therefor in annual in 
stallments, and, if they do so contract, then said court 
shall annually levy a, special tax sufficient to pay such 
installments as they become due and payable, and for 
the payment of such installments, may issue the bonds 
of the county, not to exceed fifteen thousand dollars ; 
and said bonds shall be signed by the county treasurer 
and countersigned by the probate judge of the county. 

SEC. 7. Be it further enacted, The county treasurer 
Treasurer to shall give an additional bond, with good and sufficient 

give additional securities, in a sum sufficient to cover the amount that 

bond. may come into his hands by the provisions of this bill, 

and nothing herein contained shall be so construed as to 
authorize said commissioners court to issue any other 
treasury notes or bonds, for any other purpose, than 
those herein specified. 

Approved, August 3, 1868. 


AN ACT 

To authorize Mary A. Norred, of Cleburne county, 
widow of P. Bird Norred, to sell certain lands. 

SECTION 1. Be it enacted by the General Assembly of Ala 
bama, That Mary A. Norred, of Cleburne county, widow 
Authorized to of P. Bird Norred, be and she is hereby empowered to 

sell lands. sell and dispose of, for cash, the southeast quarter of 
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section two, township seventeen, range eleven ; the 
southeast quarter of the northwest quarter of section 
two, township seventeen, range eleven ; the north 
east quarter of section two, township seventeen, 
range eleven, and onehalf of the northwest quar 
ter of the southwest quarter of section two, town 
ship seventeen, range eleven lands lying in the said 
county of Cleburne and to make title to said lands as 
fully, and to the same extent that an administrator of 
the said P. Bird Norred might do. 

SEC. 2. Be it further enacted, That the proceeds of 
the sale of said lands shall be used by said Mary A. 
Norred for the benefit of herself and children. 

Approved, August 5, 1868. 


AN ACT 

To repeal an act entitled (an act authorizing the ap 

pointment of general administrator and general guar 
dian for Mobile county, and for other purposes.( 

SECTION 1. Be it enacted by the General Assembly of Ala 
bama, That the act entitled "an act authorizing the ap 
pointment of general administrator and general guar 
dian for Mobile county, and for other purposes, approved 
December 14, 1859, be, and the same is hereby repealed. 
Approved, August 5, 1868. 


AN ACT 

To confirm the election of judge and clerk of the city 
court of Selma, in the county of Dallas. 

SECTI ON 1 . Be it enacted by the General Assembly of 
Alabama, That the election held in Dallas county, be 
ginning on the 4th day of February, 1868, for a judge 
and a clerk of the city court of Selma, in the county of 
Dallas, be and is hereby ratified and confirmed ; and 
that the officers of said court, so elected, shall enter 
upon their duties as soon as they are commissioned and 
qualified, and shall continue in office respectively from 


Proceeds. 


Act repealed. 


Election con¬ 
firmed. 
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that time until the expiration of the full term provided 
by the act of the legislature, creating said city court of 
Selma; commencing on the first Monday in February, 
1869, and until their successors shall be elected and 
qualified. 

Approved, August 5, 1868. 


AN ACT 

To repeal an act entitled an act to establish the city 
court of Huntsville. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act approved J anuary 26th, 1867, 

Act repealed. entitled "an act to establish the city court of Hunts 

ville," be, and the same is hereby repealed. 

Approved, August 5, 1868. 


AN ACT 

For the relief of Russell L. Griffin, of Lee county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Russell L. Griffin, of the county of Lee, 
a minor under the age of twentyone years, be and he 
Relief. is hereby empowered to contract and enter into engage 

ments and agreements, and is also authorized to sue 
and is made liable to be sued in the same manner and to 
the same extend as if he were of the full age of twenty- 
one years. 

Approved, August 5, 1868. 


AN ACT 

To declare William Bodie, a liner between the counties 
of Butler and Crenshaw, a citizen of Butler county, 
and to change the county line between said counties. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That William Bodie, a liner between the coun 
ties of Butler and Crenshaw, be and he is hereby declared 
a citizen of the county of Butler, and that the line 
between said ceunties of Butler and Crenshaw be so 
altered and changed as to embrace and include in the 
county of Butler the following lands, towit: The 
southwest quarter, northwest quarter, and north 
half, southwest quarter, southwest quarter, south 
west quarter, and northwest quarter, northwest 
quarter, and southeast quarter, northwest quarter, 
all lying and being in section fifteen, township ten, and 
range sixteen. 

Approved, August 5, 1868. 


AN ACT 

To declare Belinda Caroline Brewington a lawful heir. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Belinda Caroline Brewington, wife of 
Thomas Brewington, of Wood county, Texas, and late 
Belinda Caroline Foster, is hereby declared a lawful 
heir of the late Anthony W. Foster and Mary Foster, 
of Jackson county, State of Alabama, and she is hereby 
declared to be entitled to all the rights, as legatee and 
otherwise, as if she had been born in lawful wedlock. 
Approved, August 5, 1868. 


AN ACT 

For the relief Mrs. Sarah A. Lambert, of Monroe county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Sarah A. Lambert, of the county of 
Monroe, be, and she is hereby authorized to marry again, 
notwithstanding a decree of divorce rendered against 
her in favor of Calvin W. Lambert, by the chancery 
court of said county. 

Approved, August 5, 1868. 
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AN ACT 

Further to amend an act to incorporate the South and 
North Alabama Railroad Company, approved Febru 
ary 17, 1854. 

SECTI ON 1 Be it enacted by the General Assembly of 
Alabama, That the fifth section of the act mentioned 
and referred to in the title of this act, which section is 
as follows, towit: "That said road or branch must be 
Sec. amended. commenced in two years by putting under contract the 

grading of not less than thirty miles of said road, and 
that each must be completed in fifteen years, and that 
upon the completion of any part the president and direc 
tors may levy and collect tolls thereon from all persons, 
property, merchandise, and other commodities, trans 
ported thereon, and that sections 6, 7, 8, 9, 10, 11, 12, 

13, and 14, of the charter of the Russell Railroad 
company, be and are hereby made sections of the 
South and North Alabama Railroad company's char 
ter, (see published acts of last session, number 127, 
page 166, in the pamphlet of acts,) be and the same is 
hereby amended by striking out the words fifteen 
years( where they occur, and inserting in lieu thereof 
the words, (thirty years.( 

Approved, August 5, 1868. 


AN ACT 

To consolidate and make joint stock of the Mobile and 
Great Northern Railroad Company, and the Alabama 
and Florida Railroad Company of Alabama, and to 
change the name of said companies to the Mobile 
and Montgomery Railroad Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in accordance with the action of the 
Consolidation stockholders of the Alabama and Florida, railroad com 
authorized. pany of Alabama, at the convention held on the 10th 

day of March, 1868, and with the action of the stock 
holders of the Mobile and Great Northern railroad com 
pany, at their convention held on the 13th and 14th 
days of March, 1868 ; full authority is hereby given 
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to said companies to make joint stock of the stock of 
the two companies, and to consolidate said companies 
into same corporation, by the corporate name of the Mo 
bile and Montgomery railroad company. 

SEC. 2. Be it further enacted, That until the election 
of the president and directors of the said Mobile and 
Montgomery railroad company, as hereinafter provided 
for, the officers of said company shall be arranged by 
a joint board, consisting of the president and directors 
of the Alabama, and Florida railroad company and the 
Mobile and Great Northern railroad Company. 

SEC. 3. Be it further enacted, That on the second Tues 
day in May, after the consolidation of said companies, 
and on that day on each year thereafter, there shall be 
elected by the stockholders of said Mobile and Mont 
gomery railroad company, nine directors, who shall elect 
one of their number president, and the affairs of said 
company shall from that time be managed by said presi 
dent and directors. But in case there is not a majority 
in amount of the capital stock represented at such 
meeting of stockholders, the same shall be adjourned 
from time to time, until the requisite amount of stock 
shall be represented and the election made. 

SEC. 4. Be it further enacted, That the said Mobile and 
Montgomery railroad company shall have all the rights, 
privileges, property, franchises and immunities not in 
consistent with those granted by this act, which have 
been given, granted and confirmed to the said Mobile 
and Great Northern railroad company, and the Alabama 
and Florida railroad company, and the same are hereby 
given, granted and confirmed to the said Mobile and 
Montgomery railroad company. 

SEC. 5. Be it further enacted, That the president and 
directors of said Mobile and Montgomery railroad com 
pany, are hereby authorized to issue an amount of the 
eight per cent, preferred capital stock of said company, 
not exceeding in the whole, the sum of two million two 
hundred and fifty thousand dollars, and to issue bonds 
payable at such times and places, and bearing such rate 
of interest as they may deem desirable, and to secure 
the same by mortgage or deed of trust on the road, 
property and franchises of said company, and to sell, 
hypothecate, or in such other way dispose of said stock 
and boards as they consider best for the interest of said 
company. 
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SEC. 6. Be it further enacted, That the consolidation of 
the said Alabama, and Florida railroad company with the 
said Mobile and Great Northern railroad company, and 
Creditors the change of the name, of the said companies, as pro 
claims not im- vided for in the foregoing sections of this act, shall in 

paired. no way effect the rights of the creditors of said compa 

nies, and their seperate existence shall be continued as 
to all the rights and remedies of creditors, and the presi 
dent of the said Mobile and Montgomery railroad com 
pany shall be held in law as to service of process as the, 
president of the said Alabama and Florida railroad com 
pany and the Mobile and Great Northern railroad com 
pany, and the said Mobile and Montgomery railroad 
company may dispose of any property, real or personal, 
held by each of said companies and make and execute, 
titles for the same, and may see ; for and recover in its 
name, all debts, dues and demands of every kind and 
description whatsoever due to each of said compa 
nies. 

SEC. 7. Be it further enacted, That the provisions of 
When to take this bill shall go into effect at such time as may be fixed 
effect. by the president of said Alabama and Florida railroad 

company and the Mobile and Great Northern railroad 
company, upon their giving ten days notice, of such 
time, in two newspapers published in each of the, cities 
of Mobile and Montgomery. 

Approved, August 5, 1868. 


AN ACT 

To change the name, of Covington County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

Covington the name of Covington county be, and the same is 

changed to hereby changed to J ones county. 

J ones. Approved, August 6, 1868. 
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To amend a charter of the Eureka Mining Company 
of Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That the charter of the Eureka Mining Company 
of Alabama, which is as follows : (An act to incorporate 
the Eureka Mining Company of Alabama. Section 1. 

Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly 
convened, That W. C. Bibb, of the county of Montgom¬ 
ery, and the State of Alabama, and such others as he may 
associate with him, are hereby constituted a body cor¬ 
porate, under the name and style of the (Eureka 
Mining Company of Alabama,( for the purpose of min¬ 
ing coal and other minerals, quarrying marble and other 
stone, manufacturing oil from coal, shale or other mate¬ 
rials, smelting iron and other minerals, and manufactor- 
ing and refining the same. Section 2. Be it further 
enacted, That said company shall have the right, in its 
corporate name, to sue and be sued, plead and be 
impleaded, and to have and use a common seal. Section 
3. Be it further enacted, That the capital stock of said 
company shall be fifty thousand dollars, with the priv¬ 
ilege of increasing the same as the business and prop¬ 
erty of the company shall increase or be developed. 

Section 4. Be it further enacted, That three stock¬ 
holders shall be elected as directors of said company 
who shall constitute a board of directors who shall 
select one of their number as president of said company, 
who shall have power to appoint agents and remove the 
same at pleasure, and to do all other acts necessary to 
the successful working of the company, subject to the 
approval of the board of directors. Section 5. Be it 
further enacted, That the board of directors shall fix 
the salaries of officers and agents of the company and 
the terms of all officers. Section 6. Be it further 
enacted, That the said company shall have the right to 
build roads, either dirt roads, railroads or train tracks 
to and from their works to such points as may be deemed 
by the board of directors most conducive to the interest 
of the said company, for the purpose of transportation, 
and said company shall have the right to charge toll or 
freight and passage money upon the same, and the said 


act recited 
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company shall have the right of way for the building of 

such roads by paying for the same, and in case of dis 

agreement a jury of five disinterested freeholders of the 

vicinity acting under oath, shall assess the damages, 

whose verdict shall be final between the parties. Sec 

tion 7. Be it further enacted, That the said company 

shall have the right to purchase, sell or hold real and 

personal property, and shall be bound for its debts to 

the extent of its property, and the stockholders to the 

extent of their unpaid stock only ; approved February 

Name changed 18, 1867," be, and it is hereby changed to the (Eureka 

Mining and Transportation Company of Alabama.! 

SEC. 2. Be it further enacted, That the said company 
shall have the exclusive right to construct locks and 
dams for the improvement of and to render navigable 
the Cahaba river and its tributaries, to navigate the 
Exclusive said river and its tributaries with boats, barges and 

right to erect other water craft, to levy and collect tolls, to carry 
works and col- freight and passengers and collect freight and passage 
lect toll, &c. money for the same ; Provided, The rate of freight and 
passage shall not exceed the rates charged by the near¬ 
est railroads in this State and the toll shall not exceed 
an average of three cents per mile per ton for any boat 
or barge navigating the said river. 

SEC. 3. Be it further enacted, That the said com 
May erect pany shall have the right to erect all buildings and other 

works. works, build boats and purchase land necessary to make 

such findings, locks and dams as may be necessary or 
convenient for their business on payment as provided 
in the charter for the right of way. 

SEC. 4. Be it further enacted, That the said com 
Exempt from pany shall be exempt from taxation for 20 years from 
taxation ex- and after the passage of this act, except such specific 

cept for educa- taxes as play be imposed for the maintenance of educa 
tion. tion. 

SEC. 6. Be it further enacted, That the stockholders 
Stockhold- shall have the right to prescribe the mode of enforcing 

ers may make the collection of subscriptions for stock, and make all 

rules. other needful rules and regulations which may be nec 

essary for the government of the company. 

Approved, August 7, 1868. 
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AN ACT 

For the relief of William H. Felts, late tax collector 

for the county of Choctaw, State of Alabama, and the 
sureties on leis official bond. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That William H. Felts, the late tax collector of 
Choctaw county, and the sureties on his official bond, 
be, and they are hereby released from the payment to 
the State of Alabama of the sum of four thousand and 
five hundred dollars, which sum was collected by said 
Felts, as tax collector for said county, of the taxes 
assessed in the year 1866, and of which sum he was 
robbed on the public highway, in said county, on the 
6th day of J une, 1867. 

Approved, August 7, 1868. 


AN ACT 

For the relief of the estate of David Hanby, deceased, 

late of Jefferson county, State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act, for tile relief of 
William F. Hanby, administrator of the estate of David 
Hanby, deceased, late of Jefferson county, approved, 
November 27th, 1866, and which act reads as follows 
"That the probate judge, of Jefferson county, be, and is 
hereby authorized and empowered to grant an order to 
William F. Hanby, the administrator of the estate of 
David Hanby, late of said county, deceased, to sell the 
lands of said estate at private sale, so as to vest the title 
to the same in the purchasers, as fully as if sold in ac 
cordance with the provisions of the statute now in force 
in Alabama : Provided, That any sale made under such 
order by said administrator shall be subject to, and gov 
erned by sections 1763, 1765, 1766, 1767, 1769 and 
1770, of the "Code of Alabama," so far as they are ap 
plicable to the same : And, provided further, That should 
the said judge of probate refuse to confirm any sale, so 
made, he may order the resale of said lands, subject to 
the provisions of the "proviso to the first section of this 
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act," be amended so as to read as follows : That the 
probate judge of Jefferson county be, and is hereby 
authorized and empowered to grant an order [to] William 
F. Hanby, the administrator of the estate of David 
Hanby, late of said county, deceased, or to the sue 
cessor or successors of the said William F. Hanby, in 
the administration of said estate, to sell the lands of 
said estate at private sale, so as to vest the title to the 
same in the purchasers as fully as if sold in accordance 
with the provisions of the statute now in force in Ala 
bama: Provided, That any sale made under such order 
by said administrator, shall be subject to and governed 
by sections 1763, 1765, 1766, 1767, 1769 and 1770, of 
the Code of Alabama, so far as they are applicable to 
the same, and that said administrator or his successor 
or successors, may sell said lands at such time and place 
as he or they may deem most beneficial to said estate 
And, provided further, That should such judge of pro 
bate refuse to confirm any sale so made, he may order 
the resale of said lands, subject to the provisions of the 
"proviso" to the first section of this act. 

SEC. 2. Be it further enacted, That the successor or 
successors of the said William F. Hanby, in the admin 
Successors istration of said estate, shall have full power and au 

have full pow- thority to proceed and act, under any and all orders 
er. heretofore made or granted by the judge of probate of 

said county under said act, as fully as the said William 
F. Hanby could have done if he had continued the ad 
ministrator of said estate. 

Approved, August 7, 1 S68. 


AN ACT 

To amend an act entitled "An act to extend the period 
of the grading of the Tennessee and Alabama Central 
railroad from Decatur to a point a few miles east of 
Monticello," approved, October 7, 1864, by allowing 
a further extension he period for such grading. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act mentioned and referred to in the 
Sec. amended. title of this act, which is as follows, viz : "Section 1. 

Be it enacted by the Senate and House of Representa 
tives of the State of Alabama in General Assembly con 
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vened, That the act entitled "an act to loan and appro 
priate the three peer cent, fund and its interest, approved 
18th February, 1860," be and the same is hereby amended 
by striking out of the 8th section of said act the following 
words : Within five years from the commencement of 
the grading of the railroad between Decatur and the 
Alabama and Tennessee river railroad, as above desig 
nated, the grading to be commenced within twelve 
months from the passage of this act," and by inserting in 
lieu of the words so stricken out, the following words, 
towit: "Within five years after the termination of the 
existing war between the Confederate Mates rind the 
United States of America and that each and every 
part of said act, be, and is hereby so amended as to make 
each and every part of said act conformable to the fore 
going amendment thereof: Provided, however, That the 
terms and conditions of the extension herein above al 
lowed may be fixed at the next session of the legisla 
ture, and shall be as binding when so fixed, as if fixed 
in this act, approved October 7th, 1864, be, and the 
same is hereby amended by striking out the word 
"five" wherever it occurs in said act, and inserting in 
lieu of the word so stricken out, the word seven, 
wherever the word five is stricken out. 

Approved, August 7, 1868. 


AN ACT 

To amend the city charter of Demopolis, Alabama. 

Whereas, the charter of the city of Demopolis, Alar 
bama, fails to make provision for any member of the 
city council of said city, to perform the duties of the 
mayor of said city during the absence or sickness of the 
mayor( 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the senior member of the city council of Demopolis 
may act as mayor of said city, and perform the duties 
incumbent upon the mayor during the absence of the 
mayor, either from sickness or other cause. 

Approved, August 7, 1868. 
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AN ACT 

For the relief of N. J. Skelton, of J ackson county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That N. J. Skelton of J ackson county, State 
of Alabama, a minor under the age of twentyone years, 

Minority dis- be, and he is hereby empowered to contract and enter 

abilities re- into engagements and agreements, and is also authorized 

moved. to sue and is made liable to be sued in the same manner 

and to the same extent as if he was of the full age of 
twentyone years. 

Approved, August 10, 1868. 


AN ACT 

To compel the late officers of Colbert county to deliver 
over to the duly elected and qualified officers of 
Franklin county all moneys, books, papers and prop 
erty, now in the hands of said officers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the books, papers and all evidences of 
Probate pa- debt in the probate judge's office of the late county of 

pers, &c., Colbert, and all money of a public character or belong 

transferred to ing to said county, be and the same are hereby transfer 

Franklin co. red to the judge of probate of the county of Franklin. 

SEC. 2. Be it further enacted, That the books and 
papers of the circuit clerk of the county of Colbert, of 
Circuit court every description belonging to said office, be and the 
papers trans- same are hereby transferred to the circuit clerk of the 

ferred. county of Franklin, and that it is hereby made the 

duty of the judge of probate, and the clerk of the 
circuit court of the county of Franklin, to issue execu 
tions upon all judgments and decrees which may have 
been rendered in the circuit or probate court of the late 
county of Colbert, provided that no execution shall 
issue before the first day of J anuary, 1869, and that the 
judgments and decrees rendered in said Colbert county 
by said court shall be governed in every respect by the 
laws which govern the judgments and decrees of all 
other courts of a general character in said State. 

SEC. 3. Be it further enacted, That it shall be the 





91 


1868 . 


duty of the county treasurer of the late county of Col¬ 
bert to deliver up his books, money and papers belong 
ing to the said county of Colbert to the county tress, 
urer of Franklin county. 

SEC. 4. Be it further enacted, That all suits which 
were pending, and all others that were transferred froth 
the county of Franklin to the respective courts in 
which they originated, and the said causes which were 
on the dockets in the county of Colbert, shall be tried 
in the respective courts of the county of Franklin to 
which they are transferred. 

SEC. 5. Be it further enacted, That all public debt 
which have been made by legal and proper authority, 
and made in good faith, for property of any description 
which were necessary for the organization of the county 
of Colbert, and when the amount is reasonable, it shall 
be the duty of the proper authorities of the county of 
Franklin to pay the said debts so contracted by the 
colanty of Colbert out of the finds which may be trans 
ferred from the said county of Colbert to the county of 
Franklin ; provided, that if there is any debt due or 
owing from the said county of Colbert to the county of 
Franklin, the said debt so owing to the county of 
Franklin shall first be paid out of the assets so trans 
ferred from the late county of Colbert to the county of 
Franklin. 

SEC. 6. Be it further enacted, That if upon demand 
being made by the respective officers of Franklin county 
who are mentioned in the first and second sections of 
this act, the officers of Colbert county fail, neglect or 
refuse to deliver the property, money, books and 
papers, mentioned in said section to said officers ; it is 
hereby declared to be a misdemeanor, and upon convic 
tion shall be fined in a sum not less than five hundred 
dollars ($500) nor more than one thousaud dollars, and 
shall be imprisoned in the county jail not less than 
three nor more than twelve months, at the discretion of 
the presiding judge trying the case. 

SEC. 7. Be it further enacted, That the persons receiv¬ 
ing the greatest number of votes according to the 
returns of Franklin and Colbert counties combined, are 
to be recognized as the officers of Franklin county. 

Approved, August 10, 1868. 
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AN ACT 

To authorize the county treasurer of Hale county to 
pay a salary to the solicitor of said county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the county treasurer of Hale county 
Solicitor to be, and be is hereby authorized to pay to the solicitor 
be paid $250. of said county the annual salary of two hundred and 

fifty dollars. 

SEC. 2. Be it further enacted, That the above section 
Fees not in- shall not be so construed as to interfere with the usual 

terfered with. fees of such solicitors. 

Approved. August 11, 1868. 


AN ACT 

For the relief of the executor of the will of Caroline 
Alston, deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That William J. Gilmore, one of the execu 
tors named in the will of Caroline Alston, deceased, late 
of Choctaw county, be, and he is hereby authorized 
Bond not re- and empowered to execute the said will without being 

quired. required to give a bond as such, and in accordance with 

the original provisions of said will : Provided, however, 

That said executor shall male all his settlements, re 
ports and returns as now required by law. 

SEC. 2. Be it further enacted, That all laws contra 
Contraven- vening the provisions of this act, be and the same are 
ing laws re- hereby repealed, 

pealed. Approved, August 11, 1868. 


AN ACT 

To authorize and empower David Lewis Whetstone, a 
minor, of Autauga county, State of Alabama, to set 
tie with his guardian. 


SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That David Lewis whetstone, a minor, re 
siding in the county of Autauga, State of Alabama, be, 
and hereby is authorized and empowered to settle with 
his guardian, fully and finally, as if he were of full age. 

Approved, August 11, 1868. 


AN ACT 

To change the location of the county seat of Baldwin 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county seat of the county of Bald 
win be, and the same is hereby removed from the town 
of Blakely, in said county. 

SEC. 2. Be it further enacted, That it shall be the duty New 
of the county commissioners of said county to select a 
new location for said county seat on the eastern shore 
of Mobile bay, within two miles of Mt. Rose, on said 
eastern shore. 

Approved, August 11, 1868. 


AN ACT 

To make Mrs. Elizabeth Ann Read of Lee county, a free 
dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and immediately after the passage 
of this act, Mrs. Elizabeth Ann Read, wife of David 
Read, of the county of Lee, and State of Alabama, 
be, and is hereby authorized to contract and be 
contracted with, and to carry on business on her own 
account; to purchase, hold and dispose of property, 
both real and personal, or mixed, in her own name, and 
for her own use, and to sue and be sued, as if she was 
a femme sole, and that all her future acquisitions of prop 
erty of any and all descriptions whatever, shall be free 
from liability for any debtor, debts or contract of her 
said husband, or any future husband. 

Approved, August 11, 1868. 
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AN ACT 

To amend an act entitled "An act to incorporate the 

Mobile Mutual Insurance Company," approved, Feb 

ruary 6th, 1666. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the thirteenth section of the act entitled 
"An act to incorporate the Mobile Mutual Insurance 
Company, approved February 6th, 1866," as the same 
Sec. repealed. has been amended by a subsequent act, approved Feb 
ruary 4th, 1867, which section is in words and figures 
following, towit: "Sec. 13. Be it further enacted, That 
in the month of J une, of each year, the president and 
directors of the company shall make or cause to be 
made, by the proper officer of the company, an esti 
mate of the profits and losses of the company, and also, 
a statement of all cash paid into the company for and 
on account of premiums for the preceding twelve 
months, and by whom paid, which statement shall be 
verified by affidavit, and filed with the papers of the 
company for the examination and information of all 
parties interested ; and if it shall appear from such, 
statements that the profits of the company do not ex 
ceed its losses and expenses by more than ten thousand 
dollars, the president and directors shall make no divi 
dend to the stockholders, and they shall not award any 
return premiums to the insurers ; but such excess of 
profits shall he kept by the company as a "reserved 
fund," to meet future losses or liabilities. But if it 
shall appear from such statements, that the profits of 
the company exceed its losses and expenses by more 
than ten thousand dollars, then the president and direc 
tors shall reserve and set apart a portion thereof, not 
less than ten thousand dollars, nor more than one half 
of such excess, as they may think proper, to be kept by 
the company as a "reserved fund" ; and the residue of 
such excess shall be rateably apportioned and divided 
between the several stockholders and insurers according 
to the amount of stock held by each stockholder, and 
the amount of premiums paid by each insurer, and shall 
order the proper per centage to be paid to the several 
insurers as return premiums, and the dividends awarded 
to the stockholders shall be entered as a credit on their 
stock notes respectively until the said notes are fully 
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paid. But if any stockholder has paid his stock note 

in full, his dividend shall be laid in money," be, and 

the same is hereby amended, by striking out and re 

pealing all of said section after the enacting clause 

thereof; and enacting and inserting in lieu thereof, the 

following, towit: That whenever any insurance is 

effected in said company, or any premium of insurance 

paid, the company may allow or pay to the person in Amendment. 

sured such commission or return premium as may be 

prescribed or agreed on at that time, and a person to 

whom such allowance or payment is so made, shall not 

be entitled to participate in the profits of the company, 

nor to receive any other return premium as hereinafter 

provided, and those persons who do not receive such 

allowance or payment shall participate in the profits of 

the company, as hereinafter provided. I n the month of 

J uly in each year, the president and directors of the 

company shall make or cause to be made by the proper 

officer of the company, an estimate and statement of 

the profits and losses of the company, and also, a state 

ment of all cash paid to the company for, or on account 

of premiums fur the preceding twelve months, and by 

whom paid, and shewing upon which of such premiums 

a commission or return premium was allowed or paid, 

and upon which not; which statements shall be veri 

fied by affidavit, and filed with the papers of the com 

pany for the examination and information of all parties 

interested ; and if it shall appear from such statements 

that the profits of the company do not exceed its losses 

and expenses by more than ten thousand dollars, the 

president and directors shall make no dividend, but such 

excess, if any, shall be kept by the company as a "re 

served fund." But if it shall appear by such statements 

that the profits of the company exceed its losses and 

expenses by more than ten thousand dollars, then the 

president and directors may reserve and set apart a por 

tion thereof, not less than ten thousand dollars, nor 

more than one half of such excess, as a reserved fund," 

and the residue of such excess shall be rateably appor 

tioned and divided between the company ; the several 

stockholders, and those insurers entitled to participate 

in the profits as aforesaid, according to the amount of 

stock field by each stockholder, and the amount of pre 

miums paid by each such insurer, in such manner that 

each stockholder shall have his rateable share thereof 
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as a dividend, and each such participating insurer his 
rateable share thereof, and the company the residue 
thereof, and shall order the per centage to be paid to 
each such insurer as return premiums, if called for within 
one year after such order, but if not called for or de 
manded within that time, such insurers shall not not be 
entitled thereto, but the same shall be forfeited to, and 
may be retained by the company, and the dividend 
awarded to stockholders who have not paid for their 
stock in full, shall be retained by the company and en 
tered as a payment and credit on their stock notes res 
pectively, until the said notes are fully paid off; but if 
any stockholder has paid for his stock in full, his divi 
dend shall be paid in money, and whenever the "re 
served fund" hereby provided for shall be equal to, or 
exceed in amount the subscribed capital then remaining 
unpaid, the president and directors may divide the "re 
served fund," or so much thereof as they may think 
proper, among the stockholders rateably, and if the 
stock note given by any stockholder is not fully paid, 
the dividend accruing to him out of such "reserved 
fund," or so much thereof as may be necessary, shall be 
retained by the company and applied to the payment of 
stock note ; after the subscribed stock has been fully 
paid up, the president and directors may at any time 
divide any "reserved fund" among the stockholders ; 
and the president and directors of said company may, 
at their discretion, reduce the capital stock of said 
company : Provided, That the capital shall not be re 
duced to a less sum than two hundred thousand dollars ; 
and if any stockholder shall fail to pay any assessment 
called for on his stock, or to give further security when 
required so to do, as provided in the fifth section of said 
act, the company shall have a lien on his stock, and may 
order his stock to be sold, and may sell the same on 
reasonable notice, and apply the proceeds of such sale, 
after deducting the expenses thereof, to the payment of 
his stock note, and such stockholder shall be held liable 
for any deficiency remaining, after deducting the credit. 

SEC. 2. Be it further enacted, That the fourteenth 
Payment on section of said act is hereby declared to include, and 

stock notes. shall be construed as including, as payments made by a 

stockholder on his stock, any and all credits endorsed 
on his stock note on account of dividends accruing to 
him but retained by the company. 
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SEC. 3. Be it further enacted, That all parts of said 
act, or of any act amendatory thereof, inconsistent with 
this act, be and the same are hereby repealed, but in all 
other respects the said act is hereby confirmed, and 
shall continue in force. 

Approved, August 11, 1868. 


AN ACT 

To amend an act entitled (An act to incorporate the 

Citizens' Mutual Insurance Company of Mobile," 

approved December 14, 1865. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the thirteenth section of the act en 
titled "An act to incorporate the Citizens' Mutual Insur 
ance Company of Mobile," approved December 14, 

1865, as the same has been amended by a subsequent 
act approved December 7, 1 866, which section is in 
words and figures following, towit: Sec. 13. Be it 
further enacted, That in the months of J anuary and, 

J uly, of each year, the president and directors of the 
company shall make or cause to be made by the proper 
officers of the company, an estimate of the profits 
and losses of the company, and also a statement of all 
cash paid into the company for or on account of pre 
miums for the preceding six months, and by whom paid, 
which statement shall be verified by affidavit and filed 
with the papers of the company for examination 
and information of all parties interested ; and if it 
shall appear from such statement, that the profits of 
the company do not exceed its losses and expenses by 
more than ten thousand dollars, the president and 
directors shall make no dividend to the stockholders, 
and shall not award any return premiums to the insur 
ers ; but such excess of profits shall be kept by the com 
pany as a reserved fund to meet future losses or liabil 
ities. But if it shall appear from such statement that 
the profits of the company exceed its losses and expen 
ses by more than ten thousand dollars, then the pres- 
dent and directors shall reserve and set apart a portion 
7 
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thereof, not less than ten thousand dollars nor more 
than one half of such excess, as they may think proper, 
to be kept by the company as a reserved fund, and the 
residue of such excess shall be ratebly apportioned and 
divided between the several stockholders and insurers, 
according to the amount of stock held by each stock 
bolder and the amount of premiums paid by each in 
surer, and shall order the proper percentage to be paid 
to the several insurers as return premiums, and the divi 
dends awarded to the stockholders shall be entered as a 
credit on their stock note respectively, until the said 
notes are fully paid ; but, if any stockholder has paid 
his stock note in full, his dividend shall be paid in 

Amendment. money," be, and the same is hereby amended by striking 

out and repealing all of said section after the enacting 

clause thereof, and inserting and enacting in lieu 

thereof the following, towit: That whenever any 

insurance is effected in said company, or any premium 

or insurance paid, the company may allow or pay to 

the person insured such commission or return premium 

as may be prescribed or agreed on at the tine, and a 

person to whom such allowance or payment is so 

made shall not be entitled to participatein the profits 

of the company, nor to receive any other return pre 

mium as hereinafter provided, and those persons who 

do not receive such allowance or payment, shall par 

ticipate in the profits of the company hereinafter 

provided. I n the month of J uly of each year, the 

president and directors of the company shall make, or 

cause to be made by the proper officer of the com 

pany, an estimate and statement of the profits and 

losses of the company, and also a statement of all 

cash paid to the company for or on account of pre 

miums for the preceding twelve months, and by whom 

paid, and showing upon which of such premiums a 

commission or return premium was allowed or paid, 

and upon which not; which statements shall be veri 

fied by affidavit and fled with the pipers of the com 

pany for the examination and information of all parties 

interested ; and if it shill appear from such statements 

that the profits of the company do not exceed its losses 

and expenses by more than ten thousand dollars, the 

president and directors shall make no dividend, but such 

excess, if any, shall be kept by the company as a 

reserved fund. But if it shall appear by such state 
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merits that the profits of the company exceed its losses 
and expenses by more than ten thousand dollars, then 
the president and directors may reserve and set apart 
a portion thereof, not less than ten thousand dollars, 
nor more than onehalf of such excess, as a reserved 
fund, and the residue of such excess shall be rateably ap 
portioned and divided between the several stockholders 
and those insurers entitled to participate in the profits 
as aforesaid, according to the amount of stock held by 
each stockholder, and the amount of premiums paid by 
each such insurer, and the company, in such manner that 
each stockholder shall have his rateable share thereof as 
a dividend, and each such participating insurer his rate 
able share thereof, and the company the residue thereof, 
and shall order the proper per centage to be paid to each 
such insurer as return premium, if called for within one 
year after such order, but if not called for or demanded 
within that time, such insurers shall not be entitled 
thereto, but the same shall be forfeited to and may be 
retained by the company, and the dividends awarded to 
stockholders who have not paid for their stock in full, 
shall be retained by the company, and entered as a pay 
ment and credit on their stock notes respectively, until 
the said notes are fully paid off; but if any stockholder 
has paid for his stock in full, his dividend shall be paid 
in money, and whenever the reserved fund, hereby pro 
vided for, shall be equal to, or exceed in amount the 
subscribed capital then remaining unpaid, the president 
and directors may divide the reserved fund, or so much 
thereof as they may think proper among the stock 
holders rateably, and if the stock note given by any 
stockholder is not fully paid, the dividend accruing to 
him out of such reserved fund, or so much thereof as 
may be necessary, shall be retained by the company and 
applied to the payment of his stock note. After the 
subscribed stock has been fully paid up, the president 
and directors may, at any time divide any reserved 
fund among the stock holders, and the president 
and directors of said company may, at their discretion, 
reduce the capital stock of said company ; Provided, 
that the capital shall not be reduced to a less sum than 
two hundred thousand dollars ; and if any stockholder 
shall fail to pay any assessment called for on his stock, 
or to give further security when required so to do as 
provided in fifth section of said act, the company 
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shall, have a lien on his stock, and ay order his stock 
to be sold, and may sell the same on reasonable notice, 
and apply the proceeds of such sale, after deducting 
the expenses thereof, to the payment of his stock note. 

SEC. 2. And be it further enacted, That the fourteenth 
section of the said act is hereby declared to include, and 
shall be construed as including, as payments made by 
Payment on a stockholder on his stock, any and all credits entered 

stock notes. on his stock note on account of dividends accruing to 

him, but retained by the company. 

SEC. 3. And be it further enacted, That all parts of 
Contraven- said act or of any act amendatory thereof, inconsistent 

ing acts re- with this act, shall be, and are hereby repealed, but in 

pealed. other respects the said act is hereby confirmed and 

shall continue in full force. 

Approved, August 11, 1868. 


AN ACT 

To amend an act entitled "An act to incorporate the 
Planters' and Merchants' Mutual Insurance Company 
of Mobile," approved, February 16, 1866. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the thirteenth section of an act entitled 
"An act to incorporate the Planters' and Merchants' Mu 
tual Insurance Company of Mobile," approved, Febru 
ary 16, 1866, as the same has been amended by a subse 
Section re- quent act, approved December 5, 1866, which sec 

pealed. tion is in words and figures following, towit: Sec 

tion 13. "Be it further enacted, That in the month of 
May of each year, the president and directors of the 
company shall make or cause to be made, by the proper 
officer of the company, an estimate of the profits and 
losses of the company, and also a statement of all cash paid 
into the company, for and on account of premiums for 
the preceding twelve months, and by whom paid ; which 
statement shall be verified by affidavit and filed with 
the papers of the company, for the examination and 
information of all parties interested, and if it shall 
appear from such statements that the profits of the 
company do not exceed its losses and expenses by more 
than ten thousand dollars, the president and directors 





101 


1868 . 


shall make no dividend to the stockholders, and they 
shall not award any return premiums to the insurers ; 
but such excess of profits shall be kept by the company 
as a reserve fund to meet future losses or liabilities. 

But if it shall appear from such statement, that the 
profits of the company exceed its losses and expenses 
by more thin ten thousand dollars, then the president 
and directors shall reserve and set apart a portion 
thereof, not less than ten thousand dollars, nor more 
than onehalf of such excess, as they may think proper, 
to be kept by the company as a reserve fund, and the 
residue of such excess shall be rateably apportioned and 
divided between the several stockholders and insurers, 
according to the amount of stock held by each stock 
holder, and the amount of premiums paid by each 
insurer, and shall order the proper per centage to be 
paid to the several insurers as returned premiums ; and 
the dividends awarded to the stockholders shall be 
entered as a credit on their stock notes respectively, 
until the said notes are fully paid. But if any stock 
holder has paid his stock note in full, his dividends shall 
be paid in money," be and the same is hereby amended, 
by striking out and repealing, all of said section, after 
the enacting clause thereof; anti inserting arid enacting 
in lieu thereof, the following, towit: That whenever 
any insurance is effected in said company, or any pre 
miums of insurance paid, the company may allow or 
pay to the persons insured such commission or return 
premium as may be prescribed or agreed on at that 
time, and a person to whom such allowance or payment 
is so made, shall not be entitled to participate in the 
profits of the company, nor to receive any other return 
premiums as hereinafter provided, and those persons 
who do not receive such allowance or payment, shall 
participate in the profits of the company as hereinafter 
provided. In the month of July each year, the presi 
dent and directors of the company shall make or cause 
to be made by the proper officer of the company, an 
estimate and statement of the profits and losses of the 
company, and also a statement of all cash paid to the 
company, for or on account of premiums for the pre 
ceding twelve months, and by whom paid, and shewing 
upon which of such premiums a commission or return 
premium was allowed or paid, and upon which not; 
which statement shall be verified by affidavit and filed 
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with the papers of the company for the examination 

and information of all parties interested ; and if it shall 

appear from such statements that the profits of the 

company do not exceed its losses and expenses by more 

than ten thousand dollars, the president and directors 

shall make no dividend, but such excess, if any, shall 

be kept by the company as a reserved fund. But if it 

shall appear by such statements, that the profits of the 

company exceed its losses an expenses by more than 

ten thousand dollars, then the president and directors 

may reserve and set apart a portion thereof, not less 

than ten thousand dollars, nor more than onehalf of 

such excess, as a reserved fund, and the residue of such 

excess shall be rateably apportioned and divided between 

Dividend, &c. the several stockholders, and those insurers entitled to 

participate in the profits as aforesaid, according to the 

amount of stock held by each stockholder, and the 

amount of premiums paid by each such insurer and 

the company in such manner that each stockholder shall 

have his rateable share thereof as a dividend, each such 

participating insurer, his ratebly share thereof, and the 

company, the residue thereof, and shall order the proper 

per centage to be paid to each such insurer as return 

premiums, if called for within one year after such 

order, but if not called for or demanded within that 

time, such insurer shall not be entitled thereto, but the 

same shall be forfeited to, and may be retained by the 

company, and the dividends awarded to stockholders 

who have not paid for their stock in full, shall be 

retained by the company and entered as a payment and 

credit on their stock notes respectively, until the said 

notes are fully paid, but if any stockholder has paid 

for his stock in fill, his dividend shall be paid in money, 

and whenever the reserved fund hereby provided for 

shall be equal to or exceed in amount the subscribed 

capital then remaining unpaid, the president and direc 

tors may divide the reserved fund, or so much thereof 

as they may think proper among the stockholders rate 

ably, and if the stock note given by any stockholder is 

not full paid, the dividend accruing to him out of such 

reserved fund or so much thereof as may be necessary, 

shall be retained by the company, and applied to the 

payment of his stock note. After the subscribed stock 

has been fully paid up, the president and directors may, 
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at any time, divide any reserved fund among the stock 
holders. 

SEC. 2. And be it further enacted, That the fourteenth 
section of the said act is hereby declared to include, 
and shall be construed as including, as payments made 
by a stockholder on his stock, any and all credits 
entered on his stock note, on account of dividends 
accruing to him, but retained by the company. 

SEC. 3. And be it further enacted, That all parts of 
said act, or of any act amendatory thereof, inconsistent 
with this act, shall be, and are hereby repealed, but in 
all other respects, the said act is hereby confirmed, and 
shall continue in full force. 

Approved, August 11, 1868. 


AN ACT 

For the relief of Susan Ann Tooley, of Montgomery 
county, and Norris Goodwin, of Choctaw county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Susan A. Tooley, of Montgomery county, 
and Norris Goodwin, of Choctaw county, notwithstand 
ing their minority, be, and are hereby authorized to re 
ceive from their guardians or others in whose hands or 
possession the same may be, any property, real or per 
sonal estate, or money, and full discharge to give for 
the same, and from and after the approval of this act, 
to act and to contract any and all business, as though 
of full and lawful age : Provided, That the said Susan 
Ann Tooley and the said Norris Goodwin shall not be 
permitted to plead minority to any contract or obliga 
tion on their part, made and entered into by them after 
the approval of this act. 

Approved, August 11, 1868. 


AN ACT 

To amend an act entitled an act to incorporate the Stone¬ 
wall Insurance Company, approved Feb'y 10th, 1866. 

SECTI ON 1. Be at enacted by the General Assembly of 
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Alabama, That the fourteenth section of the act enti 

tied an act to incorporate the Stonewall I nsurance Com 

pany, approved February 10th, 1866, as the same has 

been amended by a subsequent act, approved December 

7th, 1866, which section is in words and figures follow 

ing, towit: "Sec. 14. Be it further enacted, That in 

the months of J anuary and J uly, of each year, the 

Section re- president and directors of the company shall make or 

pealed. cause to be made by the proper officers of the company, 

an estimate of the profits and losses of the company 

and also a statement of all cash paid into the company, 

for or on account of premiums for the preceding six 

months, and by whom paid, which statement shall be 

verified by affidavit, and filed with the papers of the 

company for the examination and information of all 

parties interested. And if it shall appear from such 

statement, that the profits of the company do not 

exceed its losses and expenses by more than ten thou 

sand dollars, the president anal directors shall make no 

dividend to the stockholders, and shall not award any 

return premium to the insurers ; but such excess of 

profits shall be kept by the company us a reserve fund 

to meet future losses and liabilities. But if it shall ap 

pear from such statements, that the profits of the com 

pany exceed its losses and expenses by more than ten 

thousand dollars, then the president and directors shall 

reserve and set apart a proportion thereof, not more 

than one half of such excess, as they may think proper, 

to be kept by the company as a reserve fund, and the 

residue of such excess shall be rateably apportioned and 

divided between the several stockholders and insurers, 

according to the amount of stock held by each stock 

holder, and the amount of premiums paid by each in 

surer, and shall order the proper per centage to be paid 

to the several insurers as return premiums ; and the 

dividends awarded to the stockholders shall be entered 

as a credit on the stock notes respectively, until the 

said notes are fully paid ; but if any stockholder has 

paid his stock note in full, his dividend shall be paid in 

money," be, and the same is hereby amended, by strik 

ing out and repealing all of said section after the enact 

ing clause thereof, and inserting and enacting in lieu 

thereof, the following, towit: That whenever any in 

Commission surance is effected in said company, or any premium of 

to insurers. insurance paid, the company nay allow or pay to the 
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person insured such commission or return premium as 
may be prescribed or agreed on at that time, and a per 
son to whom such allowance or payment is so made, 
shall not be entitled to participate in the profits of the 
company, nor to receive any other return premium as 
hereinafter provided, and those persons who do not re 
ceive such allowance or payment, shall participate is 
the profits of the company as hereinafter provided. In 
the month of J uly, of each year, the president and 
directors of the company shall make, or cause to be 
made by the proper officer of the company, an estimate 
and statement of the profits and losses of the company, 
and also a statement of all cash paid to the company 
for or on account of premiums for the preceding twelve 
months, and by whom paid, and shewing upon which 
of such premiums a commission or return premium was 
allowed and paid, and upon which not; which state 
ments shall be verified by affidavit, and filed with the 
papers of the company for the examination and infor 
mation of all parties interested ; and if it shall appear 
from such statements, that the profits of the company 
do not exceed its losses and expenses by more than ten 
thousand dollars, the president and directors shall make 
no dividend, but such excess, if any, shall be kept by 
the company as a reserve fund ; but if it shall appear 
by such statements, that the profits of the company 
exceed its losses and expenses by more than ten thou 
sand dollars, then the president and directors may re 
serve and set apart a portion thereof; not less than ten 
thousand dollars, nor more than one half of such excess, 
as a reserve fund, and the residue of such excess shall 
be rateably apportioned and divided between the sev 
eral stockholders, and those insurers entitled to partici 
pate in the profits as aforesaid, according to the amount 
of stock held by each stockholder, and the amount of 
premiums paid by each such insurer and the company, 
in such manner that each stockholder shall have his 
rateable share thereof as a dividend, each such partici 
pating insurer, his rateable share thereof, and the com 
pany the residue thereof, and shall order the proper per 
centage to be paid to each such insurer, as return pre 
miums, if called for within one year after such order, 
but if not called for or demanded within that time, such 
insurers shall not be entitled thereto, but the same shall 
be forfeited to and may be retained by the company, 
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and the dividends awarded to stockholders, who have 

not paid for their stock in full, shall be retained by the 

company, and entered as a, payment and credit on their 

stock notes respectively, until the said notes are fully 

paid off; but if any stockholder has paid for his stock 

in full, his dividend shall be paid in money, and when 

ever the reserved fund hereby provided for shall be 

equal to or exceed in amount the subscribed capital 

then remaining unpaid, the president and directors may 

divide the reserve fund, or so much thereof as they 

may think proper, among the stockholders rateably; 

and if the stock note given by any stockholder is not 

fully paid, the dividend accruing to him out of such 

reserve fund, or so much thereof as may be necessary, 

shall be retained by the company, and applied to the 

payment of his stock note ; after the subscribed stock 

has been fully paid up, the president and directors may 

at any time divide any reserved fund among the stock 

holders, and if any stockholder shall fail to pay any 

Forfeiture assessment called for on his stock, or to give further 

for non-com- security when required so to do, as provided for in the 

pliance. fifth section of said act, the company shall have a lien 

on his stock, and may order his stock to be sold, and 

may sell the same on reasonable notice, and apply the 

proceeds of such sale after deducting the expenses 

thereof, to the payment of his stock note. 

SEC. 2. And be it further enacted, That the fifteenth 
section of the said act is hereby declared to include, 

Payments on and shall be construed as including, as payments made 

stock notes. by a stockholder on his stock, any and all credits en 

tered on his stock note on account of dividends accru 
ing to him but retained by the company. 

SEC. 2. And be it further enacted, That all parts of said 
act or any act amendatory thereof, inconsistent with 

Contraven- this act, shall be, and the same are hereby repealed, but 

ing acts re- in all other respects, the said act is hereby confirmed, 
pealed. and shall continue in force. 

Approved, August 11, 1868. 
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AN ACT 

Entitled an act to amend "An act entitled an act to incor 
porate the Montgomery and Pickett Springs Gravel 
Road Company." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three of an act entitled an act to 
incorporate the Montgomery and Pickett Springs Gravel 
Road company, and which reads as follows, towit 
"Section 3. Be it further enacted, That the said road 

shall be constructed from the city of Montgomery and Such amended. 

proceed in a northerly direction to such place, or places, 

to Pickett Springs, as the directors thereof may deem 

best, commencing at Montgomery, aforesaid, and pursu 

ing such route as may be considered best," be and the 

same is hereby amended as follows, towit: Section 2. 

Be it further enacted, That the directors of said road are 
hereby authorized and empowered to construct the 
same to the city of Wetumpka, or to any interme 

diate point between Montgomery and Wetumpka, which May extend 

they may select; Provided, that if the said road shall to Wetumpka. 

go to or cross the Tallapoosa river, it shall strike or 

cross the same in the west half of section two, township 

seventeen, range eighteen, and that no other road shall 

be established within two miles of said road, nor shall 

any ferry be established across said river within less 

than two miles of any ferry now chartered. 

SEC. 3. Be it further enacted, That in fencing said Roads not 

road the neighborhood roads leading across it shall not closed, 
be closed. 

SEC. 4. Be it further enacted, That the said company Tolls; how 
shall gravel three miles of said road before toll shall be charged, 

charged ; and said company shall charge toll only as they 
complete each three miles thereof. 

Approved, August 11, 1868. 


AN ACT 

To incorporate the town of Munford, in the county of 
Talladega. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That the town of Munford, in the county of 
Talladega, be and the same is hereby incorporated, and 
Incorporated. the corporate limits shall extend two miles in every 

Corporate direction from the outside boundary of a lot belonging 

limits. to the railroad at such town ( Munford. 

SEC. 2. Be it further enacted, That an election shall 
be held in the town of Munford, on the first Monday 
in October next, at 11. o'clock, a. m., and close at 5, p. 

Election for m., for the purpose of electing an intendent and four 

officers. councilmen, who shall serve for one year, and until 

their successors are duly qualified, and J ames McKib 

bon, J. D. Stewart, and A. L. Stroud are hereby 

appointed commissioners to hold said election, and 

either of said commissioners and two freeholders are 

authorized to act. All subsequent elections shall be 

held by the intendent find councilmen, or by the coun 

cilmen, and shall be held on the first Monday in Octo 

ber, in each and every year thereafter. All vacancies 

occurring in the board to be filled by appointment of the 

intendent, until the regular annual election thereafter. 

SEC. 3. Be it further enacted, That all the powers 
and authority conferred ration the corporate authorities 
Powers and of towns incorporated under the provisions of the Re 

authority. vised Code of Alabama, shall be, and are hereby in 

vested in said intendent and councilmen ; and they shall 
be further authorized to levy and collect a tax upon the 
persons liable to pay tax upon the property only sub 
ject to be taxed by law, for State and county purposes, 
for the, improvement of streets, grading and draining ; 
to not exceeding one half of one per cent, on the prop 
erty of the inhabitants of said incorporation. 

SEC. 4. Be it further enacted, That the intendent of 
said town shall be a justice of the peace within and for 
I ntendent said town, "exofficio," and fire marshal of said town 

as justice of shall be constable therein, upon the execution of bond 

peace. and taking oath of office of such officers as now re 

quired by law. 

SEC. 5. Be it further enacted, That it shall be a mis 
Selling li- demeanor, punishable by fine not exceeding one hun 
quors prohib- dred dollars, and imprisonment or jail for a term not 

ited. exceeding six months for each and every office, for any 

person or persons to sell, give or otherwise dispose of, 
any intoxicating liquors, either distilled, fermented, or 
vinous, within the corporate limits of said town, recov 
erable by judicial investigation and trial, in any court 
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having jurisdiction thereof: Provided, Nothing herein 
contained shall be so construed as to prevent druggists 
from selling and disposing of the aforesaid liquors and 
wines, etc., for medicinal purposes, and purposes within 
the profession of a druggist within said incorporation. 

Approved, August 11, 1668. 


AN ACT 

To refund certain taxes to the citizens of Marengo 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That R. H. Lockhart, late tax collector of 
Marergo county, be, and he is hereby authorized and 
required to pay into the county treasury of said county, 
the taxes collected by him in said county, for the year 
1866, known as the "fence tax" levied and collected in 
said county for the benefit of the "Canebrake Agricul 
tural Association." 

SEC. 2. Be it further enacted, That upon a failure of said 
R. H. Lockhart to pay over said taxes upon the demand 
of the county treasurer of said county, he may be pro 
ceeded against in the same manner as for a failure to pay 
over any other county taxes of said county as now pro 
vided by law for defaulting tax collectors. 

SEC. 3. Be it further enacted, That it shall be the 
duty of the county treasurer of Marengo county, to 
refund the said "fence tax" to the tax payers who paid the 
same, upon the production of the receipts of the said 
R. H. Lockhart as evidence of the payment of said 
"fence tax." 

SEC. 4. Be it further enacted, That it shall be the 
duty of the county treasurer of said county to take in 
the receipts of the said tax collector given in the col 
lection of said "fence tax," upon refunding the same to 
said tax payers, and said receipts shall constitute the 
vouchers of the county treasurer in the settlement of 
his accounts with the court of county commissioners. 

SEC. 5. Be it further enacted, That if said taxes are 
not refunded to said tax payers as provided for in this 
act, within twelve months from the time the same is 
received from tree said tax collector, then the same is 
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Forfeiture 
after twelve 
months. 

Approved, 


forfeited to the county, and shall go into the general 

fund of said county, to be appropriated as other county 
taxes for county purposes. 

August 11, 1865. 


AN ACT 

To repeal section 6 (improperly written section 2) 

of an act entitled "An act to incorporate the Briarfield 
Iron Works Company, of the county of Bibb," ap 
proved, January 26th, 1867. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 6 (improperly written section 
Sec. repealed. 2) of an act entitled an act to incorporate the Briar 

field Iron Works company, of Bibb county, which 
reads as follows: "That it shall not be lawful for any 
person or persons to make, sell, distill or retail any 
vinous or spiritous liquors of any kind, within a distance 
of two miles of the rolling mill, furnace or foundry of 
said corporation without its consent," be, and the same 
is hereby repealed. 

Approved, August 11, 1868. 


AN ACT 

To change the time of holding the circuit court in the 
counties of Coosa and Talladega. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the time of holding the circuit court in 
Courts in the counties of Coosa and Talladega hereafter, shall be 
Coosa. as follows : I n the county of Talladega, on the first 

Monday after the fourth Monday in March and Septem 
Courts in Tal- ber, and may continue four weeks ; in the county of 

ladega. Coosa, on the fifth Monday after the fourth Monday in 

March and September, and may continue two weeks. 

Approved, August 11, 1868. 
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AN ACT 

To incorporate the Citizen Fire Engine Company No. 1, 
of Union Springs, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the officers and members, their associ 
ates and successors, of the "Citizen Fire Engine Com Incorporated, 

pany No. 1, of Union Springs, Alabama," be, and they 
are hereby declared and constituted a body corporate, 
by the name and style of the "Citizen Fire Engine Com 
pany No. 1, of the town of Union Springs, Alabama," 
and in that name and style may sue and be sued, may 
plead and be impleaded, answer and be answered, in 
any court of law and equity. Shall be entitled to one 
hundred members, and may have and use a common 
seal, and the same alter or amend at pleasure, and may 
have and hold real and personal property to the amount 
of ten thousand dollars, and may sell or transfer the 
same at pleasure. 

SEC. 2. Be it further enacted, That the members of Exemption of 

said company and body corporate, be, and they are members, 

hereby exempt from jury, militia and road duty. 

SEC. 3. Be it further enacted, That the company may 

enact such rules and bylaws for its own government, 

as the members may think proper: Provided, They are By-laws. 

not contrary to the constitution of the United States, 

or the State of Alabama, and may alter or change the 

same at pleasure. 

SEC. 2. Be it further enacted, That the said company Powers lim- 
shall not be allowed to exercise privileges not legiti ited. 

mately belonging to fire engine companies generally. 

Approved, August 11. 1868. 


AN ACT 

For the relief of Mary A. Lamberth, of Clay county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mary A. Lamberth, of Clay county, 
from whom M. FI. Lamberth has obtained a divorce, be, 
and she is hereby released from all disabilities imposed 
by law on persons against whom a divorce has been ob 
tained. 

Approved, August 11, 1868. 
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AN ACT 

To incorporate the Dexter Fire Engine Company 
No. I , of the City of Montgomery, and for other 
purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the members, their associates and sue 
cessors, of the Dexter Fire Engine Company No. 1, of 
Incorporated. the city of Montgomery, be and are hereby declared 

and constituted a body corporate, by the name and 
style of (The Dexter Fire Engine Company No. 1, of 
the city of Montgomery," and by that name and style 
may sue and be sued, may plead and be impleaded, 
answer and be answered, in any court of law or equity 
and may have and use a common seal, and the same 
alter or amend at pleasure, and may have and hold 
personal property to the amount of fifty thousand dol 
lars, the same at pleasure. 

SEC. Be it further enacted, That the members of 
Exempt from said company and body corporate be, and they are 

jury and mili- hereby exempt from jury and militia duty, 

tia duty. SEC. 3. Be it further enacted, That the company 

may enact such rules and bylaws for its own govern 
ment as the members may think proper; provided, they 
By-laws. are not contrary to the constitution of the United 

States, or of the State of Alabama, and may alter and 
change the same at pleasure. 

SEC. 4. Be it further enacted, That said company 
Cannot ex- shall not be allowed to exercise banking privileges, or 

ercise banking any others not legitimatly belonging to fire engine com 

privileges. panies, generally. 

SEC. 5. Be it further enacted, That said act of incor 
Act to remain poration shall remain ire force for twenty years and no 

in force for 20 longer, 
years. Approved, August 11, 1865. 


AN ACT 

To authorize the court of commissioners of Clay county 
to divide said county into election precincts and 
define the boundaries thereof. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That the court of commissioners of Clay 
county, upon the call of the judge of probate thereof, 
shall meet in session at the place of holding the court for 
said county, on the first Monday in September, or so soon 
thereafter as the court may be called by said judges for 
the special purpose of dividing into election precincts 
said county, and defining the boundaries of the said pre 
cincts, and that they commit to record their acts in the 
premises, whenever they shall have performed said duty. 

SEC. 2. And be it further enacted, That section 226, 
article 2, chapter 2, title 6, Revised Code of Alabama, 
be and the same is hereby declared to be a rule and 
guide to the court for their action in the performance 
of their duty, as set forth in the 1st section of this 
act. 

Approved, August 11, 1868. 


AN ACT 

For the relief of B. F. Royal and Harriet Royal, alias 
Harriet Phillips, of the county of Bullock. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the marriage celebrated between B. 

F. Royal and Harriet Royal, alias Harriet Phillips, of 
the county of Bullock, in March, 1868, be, and the 
same is hereby legalized, any law to the contrary not 
withstanding. 

Approved, August 12, 1868. 


AN ACT 

To authorize John Costin, late tax collector of Ran 
dolph county, to make settlement with the com 
missioners' court for the year 1867. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That John Costin, late tax collector of Ran 
dolph county be, and he is hereby authorized to make his 
report of the list of insolvencies, and list of errors, for 
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the year 1867, to the next term of the commissioners' 
court of said county, and make settlement with said 
court, and that he be required to make a final settle 
ment with the State auditor, and that such report and 
settlement with said court and State auditor shall be 
as valid as if made at the regular tune provided by law. 

Approved, August 12, 1868. 


AN ACT 

To authorize the commissioners' court of the county of 

Franklin to levy an additional amount of fifty per 

cent, on the State tax. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners' court of Franklin 
Additional county, be and they are hereby authorized and em 
tax authorized. powered to levy an additional amount of fifty per cent, 

on all items of State tax (except poll tax) for the pur 
pose of paying off the indebtedness of said county, and 
supporting the paupers. 

SEC. 2. Be it further enacted, That the judge of pro 
bate for said county shall collect an additional amount 
Additional of fifty per cent, on all licenses issued by him as pro 
on licenses. vided for in section 437 of the Revised Code of Ala 

bama. 

SEC. 3. Be it further enacted, That all laws and parts 
Contrave- of laws contravening the provisions of this act be, and 
ning laws re- the same is hereby repealed, so far as they apply to the 

pealed. county of Franklin. 

Approved, August 12, 1868. 


AN ACT 

For the relief of William Christian of Bibb county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That William Christian, of the county of 

Final settle- Bibb, be, and he is hereby authorized and required, as 

ment. the administrator of the estate of Enoch Latham and 

J ohn W. Goodwin, deceased, late of the said county of 
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Bibb, to file his accounts and vouchers for final settle 
ment of his said administration of the estate of said de 
cedents with the judge of the court of probate for said 
county, within sixty days from and after the passage of 
this act. 

SEC. 2. Be it further enacted, That said William Chris 
tian, as such administrator, may in making up his said 
accounts for final settlement, his set forth in the preced 
ing section, upon his oath, in the absence of other evi 
dence verifying the same, substitute such papers and 
vouchers for and against said estate as have been lost or 
destroyed by fire or the soldiers of the United States 
during the late war. 

SEC. 3. Be it further enacted, That if the judge of 
said probate court, upon the auditing and stating said 
accounts, shall be fully satisfied of the correctness 
thereof, he shall decree the same, and make an entry 
thereof on his minutes docket and other records as a 
complete and final settlement of the administration of 
the said William Christian, of the aforesaid estates, any 
law to the contrary notwithstanding. 

Approved, August 12, 1868. 


AN ACT 

To confirm the right of the city council of Montgomery 
to collect wharfage. 

Whereas, the city council of Montgomery has for 
many years exercised and enjoyed the right and fran 
chise of collecting wharfage at the city of Montgomery, 
and have built and maintained the wharfs at said city, 
therefore! 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city council of Montgomery, be, 
and are hereby authorized and empowered to charge 
and collect wharfage at the city of Montgomery on all 
goods, wares and merchandise shipped by river to and 
from said city, and a on vessels landing at the wharves 
of said city as heretofore subject to such regulations as 
the said city council had adopted on the 16th day, of 
December, 1867, at the enclosed rates 
Anchors, per ton. 50 
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Anvils, (small) each. 05 

Rates. Anvils, (large) each . 

Almonds, per sack . 03 

Bales of cotton, each. 08 

Bales of hemp, each. 10 

Bales of I ndia bagging. 25 

Bales of Gunny bags. 10 

Bundles twine,. 03 

Bales hides, from. 10c to 25 

Barrels of molasses and whiskey, each. 08 

Barrels of merchandize, each . 05 

Barrels of ( and 1/4, each. 03 

Barrels of hams, each . 10 

Barrels in nests, each. 05 

Boxes merchandise per cubic foot.01 

Boxes Havana sugar, each. 15 

Boxes lemons and oranges, each. 05 

Boxes wine and cider, each,. 05 

Boxes cheese, (one cheese) each. 02 ( 

Boxes soap, candles and starch, each. 04 

Boxes axes (12) each . 05 

Boxes tin and glass, each.3c to 06 

Boxes raisins, herring and codfish, each. 02 ( 

Boxes tobacco, each. 10 

Bale rope, per coil. 04 

Bagging, per piece. 04 

Bath tubs, each. 10 

Boilers, steamboat and mill, each. $2.00 

Boats, each,. 1.50 

Bellows, each, from. 5c to 15 

Bark mills, each. 15 

Bags coffee, pepper and sugar. 05 

Bundle brooms, (1 dozen). 05 

Bundles paper, each. 02 ( 

Ballast per ton. 25 

Buckets and tubs, per nest. 05 

Bananas, per bunch. 02 ( 

Bricks, per M. 40 

Beeves, each . 10 

Buggy wagons, each. 1.00 

Bran, per sack . 05 

Champagne per basket. 10 

Carriages, each. 1.50 

Cables, cordage, &c., per ton . 50 

Cedar logs, each. 02 ( 
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Carts, each. 50 

Chairs, each. 02 ( 

Casks bacon, each. 20 

Corn in bulk, per bushel.02 ( 

Corn slip shuck, per bushel. 02 ( 

Corn in sack, each. 03 

Coal in bulk, per ton. 50 

Coal in casks, each. 20 

Cots and matrasses, each. 05 

Cotton gins, each. 50 

Corn shellers, each.10c to 20 

Corn mills, each,. 25 

Crockery, hhds and crates, each. 01 

Cows, each . 10 

Cigars, per M . 02 ( 

Demijohns, each. 03 

Deer skins, per bundle. 05 

Drums, figs, each. 02 ( 

Drumsfish, each. 10 

Firkins butter, each. 05 

Fodder and shucks, per bale. 10 

Four horse wagons, each. 1.50 

Flat boats after three days, per day. 1.00 

Gigs, each. 75 

Grindstones, each. 05 

Hhds sugar, each. 25 

Hides, each . 01 

Flogs, each . 05 

Hampers potatoes, each . 05 

Hay, per bale .10 

Horses, each . 15 

Hubbs, each. 01 

Hewed logs for fencing, per post. 02 

I ron (castings,) per ton . 50 

Ice, per ton. 25 

Kegs, nails, each. 03 

Kegs lard, each. 03 

Kegs powder, each. 05 

Kits and half kits, each. 02 ( 

Lumber, per M. 10 

Logs of wood rafts, each. 10 

Mill stones, per pair.50 to 1.00 

Measures in nest, each. 05 

Oats, per sack . 03 

Oranges, per sack. 05 
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Onions, 100 bunches. 05 

Ploughs. 5 to 10 

Pumpkins, 100. 10 

Pails, per dozen. 05 

Puncheons, each. 25 

Pipes, each. 25 

Pianos, each. 1.00 

Pipes, half each. 15 

Pipes, quarter, each. 08 

Quarter casks, each. 08 

Spinning machines, each. 25 

Straw cutters, each. 5 to 10 

Salt, per sack. 03 

Slate, per ton. 25 

Shot, 100 lbs. each. 12 ( 

Sheep, each. 03 

Stage coaches, each.1.50 

Staves, per M. 50 

Stoves, per foot. 02 ( 

Shingles, per M. 50 

Spades and shovels, per dozen. 10 

Sulkies, each. 75 

Steamboats, per trip.5.00 

Sills, per foot. 00 ( 

Tierces, each. 15 

Trucks, each . 05 

Tow, 2,000 lbs . 50 

Two horse wagon, each . 1.00 

Wheelbarrows, each . 05 

Wagons, each. 1.00 

Wood, per cord. 15 

Wash stands, each.5 to 10 

Yarn bales, each. 10 

Single small packages . 05 

Other articles not mentioned, at above rates. 

Approved, August 12, 1868. 


AN ACT 

To charter a ferry across the Tennessee river, at or near 
the town of Bainbridge, in the county of Lauderdale. 


SECTI ONI. Be it enacted by the General Assembly of 
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Alabama, That Z. P. Morrison, of Lauderdale county, 
shall have and hold the right to a ferry across the Ten 
nessee river, at or near the town of Bainbridge, in the 
county of Lauderdale, for te term of ten years, from 
and after te passage and approval of this act, and that 
he shall be allowed to charge and collect from persons 
crossing said ferry the following rates of ferriage : For 
each footman ten cents, for each man and horse twenty 
five cents, for each buggy, wagon or other vehicle, drawn 
by one horse, mule or ox, fifty cents ; for each buggy, 
wagon or other vehicle, drawn by two horses, mules or 
oxen, seventyfive cents ; for each wagon or other ve 
hide drawn by three or four horses, mules or oxen, one 
dollar; for each wagon or other vehicle drawn by five 
or six horses, mules or oxen, one dollar and twentyfive 
cents ; for each head of loose or led horses, mules or 
cattle, ten cents ; for each head of sheep, hogs or goats, 
ten cents, where the number crossed at one time is less 
than six, but where over six are crossed at one time, 
seven cents ; but in no case shall any charge be made 
for any freight, baggage or passengers with which any 
wagon or other vehicle may be loaded. 

That the said Z. P. Morrison and his heirs and assigns, 
may demand the payment of ferriage in advance, and 
shall not be liable for refusing to transport persons and 
property across said ferry, unless the ferriage herein 
provided for shall be paid, except that the United States 
and State expresses, and the United States mail shall be 
transported at any time, by day or night. The court of 
county commissioners of Lauderdale county shall have 
full power, and it is hereby made their duty to fix the 
rates of toll at their first meeting after the passage and 
approval of this act, annually thereafter at their first 
meeting after the first of J anuary, in each year. 

Approved, August 12, 1568. 


AN ACT 

To revive, reenact, and put in force, and amend the act 
incorporating the town of Molton, in Lawrence county, 
in this State, and for other purposes. 


Right to es¬ 
tablish ferry 
granted. 


SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That an act entitled an act, to amend an act 
incorporating the town of Molton, in Lawrence county, 

Act confirmed approved the 19th day of December, 1853, be, and the 
same said act is hereby revived, reenacted, put in 
force, and subject to the amendment hereinafter named. 

SEC. 2. Be it further enacted, That the word white in 
Work white the third line of the first section of said act be stricken 

stricken out. out, and held for nought. 

SEC. 3. Be it further enacted, That the mayor of said 
town of Molton, in addition to his jurisdiction as such 
mayor as aforesaid, shall have all the civil and criminal 
Mayor to jurisdiction, power and authority of a justice of the 

have justices! peace in and for said county of Lawrence, without limi 
jurisdiction. tation of precincts or beats, and he is hereby clothed 

and empowered with such jurisdiction, power and au 
thority of the justices of the peace throughout the limits 
of said county of Lawrence, in this State. 

SEC. 4. Be it further enacted, That in addition to the 
powers and authority conferred upon the aldermen of 
Powers of the said town of Molton, by said act of the 19th day of 

Aldermen. December, 1853, this said aldermen shall have power 

and authority to make and enforce all such acts, by 
laws, ordinances and regulations, not inconsistent with 
the constitution of this State, as nay seem to them ex 
pedient and proper to suppress and punish all drunken 
ness, profanity, lewdness, and disorderly conduct, and 
language that may occur within the limits of said town 
of Moulton. 

SEC. 5. Be it further enacted, That the Governor of this 
State be, and he is hereby authorized and required, upon 
Governor to application of the inhabitants of said town of Molton, 

fill vacancies. or any part of them, to fill by suitable appointment, 
the vacancies now existing, or which may hereafter exist 
in the corporate offices of said town, filled by election 
of the inhabitants of said town, until the next regular 
election of the corporate officers thereof, on the regular 
election for the same, who shall, upon such appointment, 
hold office until their successors are duly elected and 
qualified. 

Approved, August 12, 1868. 
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AN ACT 


To amend the charter of the Mechanics' Hook and Lad 
der Company of the city of Montgomery, granted on 
the 26th day of January, 1856. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That said company shall consist of one hun 
dred members. 

SEC. 2. Be it further enacted, That six (6) years ser 
vice as an active fireman in said company shall entitle 
said member to be placed on the honorary list of said 
company, and shall exempt him from all jury and mili 
tary duty in the county of Montgomery, so long as he 
remains a citizen thereof. 

Approved, August 12, 1868. 


One hundred 
members. 


Perpetual 
exemption af¬ 
ter six years. 


AN ACT 

To incorporate the Gray Eagle Fire Company, No. 3, 
of the city of Montgomery. 


SECTION 1. Be it enacted, by the General Assembly of 
Alabama, That the members, their associates and sue 
cessors, of the Gray Eagle Fire Company No. 3, of the 
city of Montgomery, be, and they are hereby declared 
and constituted a body corporate, by the name and style 
of the Gray Eagle Fire Company No. 3, of the City of 
Montgomery, and by that name and style, may sue and 
be sued, plead and be impleaded, answer and be an 
swered, in any court of law or equity, and may have 
and use a common seal, and the same alter and amend 
at pleasure, and may have and hold real and personal 
property to the amount of five thousand dollars, and 
may sell or transfer the same at pleasure. 

SEC. 2. Be it further enacted, That the members of 
said company and body corporate, be, and they are 
hereby exempt from jury and militia duty ; they may 
enact such rules and bylaws for its own government as 
they may think proper: Provided, The same are not 
contrary to the constitution of the United States or of 
the State of Alabama, and may alter or change the 
same at pleasure : Provided further, That said company 


I ncorpora- 
tion. 


Powers. 


Members 
exempt, &c. 
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shall not be allowed to exercise privileges not legiti 
mately belonging to fire engine companies generally. 
Approved, August 12, 1868. 


AN ACT 

For the relief of Mary C. Poster, of Choctaw county, 

and of Martha Blakeney, of Fayette county, also 

Maria S. Jones, of Marengo county. 

SECTION 1. Be it enacted by the General Assembly of 
Free dealer. Alabama, That Mary C. Poster, wife of John T. Fos 

ter, of Choctaw county, be and she is hereby author 
ized, to make, contracts and acquire and hold property 
and deal generally in her own name as if she was a 
femme sole. 

SEC. 2. Be it further enacted, That all property 
heretofore acquired by her, under any of the laws of 
Rights. this State, by deed, demise, or purchase, or under the 

provisions of this act, shall be held by her for her sole 
and separate use, free from the control of her said hus 
band, and not liable, in any manner, for his debts, con 
tracts or engagements, either present or future. 

SEC. 3. Be it further enacted, That upon all contracts 
made by the said Mary C. Foster, she may sue or be 
Powers. sued as if she was sole and unmarried without joining 

her said husband with her, and that she may maintain 
suits in her own name alone to recover property 
acquired by her under this act or for injuries done to 
such property. 

SEC. 4. Be it further enacted, That the provisions of 
Martha Blake- this act be, extended to Martha Blakeney, wife of 

ney. Thomas Blakeney, of Fayette county, and also to 

Maria S. J ones. Maria S. J ones, wife of William B. J ones, of Marengo 
county. 

Approved, August 1, 1868. 
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An ACT 

To enable the probate judge of Washington county to 
remove certain books, papers, &c., from St. Stephens 
to some place, within five miles of the center of said 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate judge of Washington 

county, who was elected in February last, be and is Probate judge 

hereby authorized to remove or cause to be removed, to remove doc- 

till the ordinances, books, papers, documents and every uments. 

thing belongnig or appertaining to, or in any wise 

connected with the offices of the judge or the clerk of 

the circuit court in said county from St. Stephens to 

some convenient place within five miles of the center 

of said county. 

SEC. 2. Be it further enacted, That it shall be law 
ful that the courts of Washington shall be held at the J udges to 

place selected by the judge, at the legal appointed select places 

times for the several courts to be holden in Washington for courts, 
county. 

SEC. 3. Be it further enacted, That the writs or other 
process served upon any person by the sheriff, shall Writs, &c, 

order such person to attend at the placeselected by the how returned, 
probate judge, and all business transacted at the place 
appointed shall be as legal, in all respects, as if such 

business had been transacted in St. Stephens, and all Contraven- 

mileage shall be computed to and from this place instead ing laws re- 

of St. Stephens. pealed. 

SEC. 4. Be it further enacted, That all laws or part 
of laws contraveneing the provisions of this act, be and 
the same is hereby repealed. 

Approved, August 12, 1868. 


AN ACT 

To locate permanently the seat of justice in Washington 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sheriff of Washington county shall Election to 

open and hold an election at the three precincts of Mil fix county site, 

lery, St. Stephens and Escatawpa in said county, on the 
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first day of December next, or as soon thereafter as prac 
ticable, for the purpose of enabling the people of said 
county to locate permanently the seat of justice thereof, 
which election shall be held and conducted agreeable to 
the same regulations as are now prescribed by law for 
the election of members of the General Assembly of this 
State, and it shall be the duty of said sheriff, to give at 
least twenty days notice of the time of holding said elec 
tion, by advertisements posted on the court house door, 
and at least at five other public places in said county, 
in which notices he shall put in nomination the names 
of St. Stephens and two other places most eligible 
within five miles of the centre of the county. 

SEC. 2. Be it further enacted, That, at the election 
held for the purpose of locating said seat of justice, it 
shall be lawful for all the legal voters of said county to 
vote for either of the places nominated as aforesaid by 
Who to vote writing upon his ticket, the name of the place of his 

and how. choice, and it shall be the duty of said sheriff; after the 

votes of the, several precincts, agreeable to law, are 
compared and the result ascertained by the judges and 
clerks of said election, at the court house at St. 

Stephens, to make public proclamation thereof, and if 
either place shall receive a majority of all the votes cast 
at said election, it shall be deemed and regarded the 
paramount seat of justice of said county. 

SEC. 3. Be it further enacted, That should the centre 
of the county, or within five miles of the centre, be 
Commission- elected under the provisions of this act, as the perma 

ers appointed nent seat of justice of Washington county, Peter 

conditionally. Beach, Lewis Fargerson, William Morse, J. I. Cunning 
ham and I. J. Gilder are hereby appointed commission 
ers to purchase or receive key donation forty acres of 
land at said place, or within five miles of the centre, of 
said county, the same forty acres to be laid off into 
streets and town lots, and a suitable place selected for 
the court house and jail to be built on some one or 
more of said lots ; afterwards to prepare a map of the 
town lots and streets, and shall have power to sell said 
lots for the benefit of the county, in any way the said 
commissioners may think proper, and when completed 
shall be returned to the commissioners court of said 
county, with a full and complete statement and showing 
of all the expenses incurred in carrying out the provis 
ions of this act. 
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SEC. 4. Be it further enacted, That should a majority 
of all the votes cast be in favor of the centre of the 
county or the most eligible place within five miles 
of the centre, it is hereby made the duty of the 

sheriff holding said election to make a report hereof Sheriff must 

to the next commissioners' court of Washington county, report. 

to be filed thereof, and it shall be the duty of said 

court, upon said report being made, to advertise for 

such time and in such manner as they may deem best, 

for proposals for the building of a court house and jail 

at the place which shall have been selected and declared 

to be the permanent seat of justice of said county. 

SEC. 5. Be it further enacted, That whenever said 
court shall enter into a contract or contracts for the 
building of the court house and jail, it shall require, in Commission- 

bond with good and sufficient sureties, in such ers court to 

amount as it may require, payable to such offi contract, 

cers of said county and their successors in office, 
as they may direct, for the faithful performance of 
the contract within the time prescribed by said 
court for the completion of the same ; and it may be 
and is hereby made lawful for said commissioners court 
to levy a tax upon all legal subjects of taxation in said 
county sufficient to meet the necessary expenses Tax author- 

attendant upon the erection and completion of said ized. 

court house and jail and other expenses incurred 
therein, which tax, when levied, shall be divided into 
three different installments, onethird to be collected in 
the year 1869, onethird in the year 1870, and one 
third in the year 1871 ; shall be assessed and collected 
in the sane mode as now prescribed by law for col 
lecting the State and county taxes of this State, and 
said court shall adopt such regulations, in regard to 
the safe keeping and disbursement of the same, as it 
may think proper. 

SEC. 6. Be it further enacted, That should such 
location be made its provided in the foregoing section 
of this act, it shall be the duty of the clerk of the cir 
cuit court, judge of probate, and sheriff of said county, Tax, how 

to remove within six months after said court house and collected, 

jail shall have been completed, all books, and papers, 
and records belonging to their respective courts to 
such county seat, and all writs and other process up 
to that time made and returnable to the courts at 
St. Stephens shall be deemed and are hereby made 
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returnable to said new county seat, and all courts of 

Writs, &c., such county shall thereafter be held at said new 

how returna- county seat. 

ble. SEC. 7. Be it further enacted, That the aforesaid com 

missioners shall be entitled to and receive three dol 

lars per day, to be paid out of the county treasury for 

the time that they are actually engaged in the duties 

Compensa- assigned them in this act; that any sheriff, or other 

tion to Com- officer, who shall wilfully refuse to perform the duties 

missioners. required of him in this act shall be subject to a fine of 

five hundred dollars and may be imprisoned in the 

county jail for not more than twenty days. 

SEC. 5. Be it further enacted. That all laws and 
parts of laws, in conflict with the provisions of this 
act, be and the same are hereby repealed. 

Approved, August 12, 1868. 


AN ACT 

To authorize the commissioners' court of Lawrence 

county, in this State, to issue certificates or receipts in 
anticipation of the county taxes, and for other purposes. 

SECTI ON 1 . Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Lawrence county, in this State, be, and they are hereby 
Certificates authorized and empowered, if the interest and conven 

to be prepared. ience of the said county in their opinion require it, 
to have prepared and to issue certificates or receipts, 
which shall be signed by the judge of probate of said 
county, and countersigned by the treasurer of said 
county, of denominations not more than twentyfive dol 
lars, nor less than one dollar, which certificates or re 
ceipts shall be substantially in the following form, towit: 

STATE OF ALABAMA, 

Lawrence County. 

No.(( $ .(((( 

Form of cer- Receivable as dollars in payment of all dues 

tificate. from the county of Lawrence, Alabama. 186( . 

(((( ((( , 

((((( (((( , judge of probate, 

treasurer. 
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SEC 2. Be it further enacted, That said certificates or 
receipts shall be regularly numbered and registered in 
a book kept for that purpose in the office of said judge 
of probate, and deposited by him in the treasury of said 
county, and by said treasurer the same shall be issued in 
exchange for claims against said county, to persons own 
ing such claims : Provided, That the amount of said 
certificates or receipts issued and in circulation at any 
one time, shall not exceed the sum of five thousand dol 
lars. 

SEC. 8. Be it further enacted, That the faith and credit 
of said county of Lawrence is hereby pledged for the 
receipt and redemption of said certificates, and the same 
shall be receivable in discharge and satisfaction of all 
claims and taxes due and owing to said county of Law 
rence. 

SEC. 4. Be it further enacted, That the said county of 
Lawrence shall also keep a registered list of such certi 
ficates as may be deposited in the treasury, and accurate 
memorandum of the issuance and redemption of the 
same. 

Approved, August 12, 1868. 


AN ACT 

In relation to the charter of the New Orleans, Mobile 
and Chattanooga Railroad company, and to repeal 
sections twentyone and twentytwo thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled (An act to incorporate 
the New Orleans, Mobile and Chattanooga Railroad 
company," approved November 24th, 1866, and the act 
amendatory thereof; entitled "An act to amend sections 
sixteen and twentytwo of an act entitled an act to in 
corporate the New Orleans, Mobile and Chattanooga 
Railroad company, approved November 24, 1866, and 
to add additional sections thereto," approved February 
12, 1867, be and the same are hereby recognized, ap 
proved, confirmed, and reenacted and declared to be 
valid and legal acts of the State of Alabama. 

SEC. 2. Be it further enacted, That in case of a con 
solidation of the said New Orleans, Mobile and Chatta 
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nooga Railroad company with any other corporation or 

corporations, as provided in section sixteen of the act 

for its incorporation, the corporation formed by such 

Powers of consolidation shall have, possess, and enjoy, all the 

consolidated powers, franchises, rights and privileges held, possessed 

corporation. or enjoyed by, or granted to, or vested in, each and 

all of the companies so consolidated or united, whether 

granted by this State, by the United States, or by any 

other States through which the railroad of such corpo 

ration so formed may pass. 

SEC. 3. Be it further enacted, That section twenty 
Section 21 of one of the act entitled "An act to incorporate the New 
original act re- Orleans, Mobile and Chattanooga Railroad company," 

pealed. approved November 24, 1866, which reads as follows 

Be it further enacted, That the road between Mobile 
and New Orleans be commenced within four months, 
and be completed within three years," be, and the same 
Section 22 of is hereby repealed ; and that section twentytwo of said 
original act re- act, which reads as follows: "Be it further enacted, 

pealed. That the road between Mobile and Chattanooga shall 

be commenced within eighteen months, and completed 
within six years ; and upon failure to comply with the 
requirements of the list two sections of this act, the 
charter shall be forfeited," together with the amendment 
of said section twentytwo, by the act of February 12, 

1867, herein before referred to, which amendment reads 

Amendment as follows : Provided, however, That if said company 

repealed. shall fail to comply, and should incur a forfeiture as 

aforesaid, such forfeiture shall only apply to the rights 

and privileges of said company, to finish and complete 

said railroads or any portion of the same incomplete, 

and the rights and privileges applying to such unfinished 

or forfeited portions between the said points in the two 

last sections named, (and shall in no wise apply to or 

forfeit the rights of said company to maintain, use and 

enjoy the portions of the said railroads at the time com 

plete and finished, nor to any other rights and franchises 

secured to said company under this charter," be, and 

the same are hereby repealed. 

Approved, August 12, 1868. 
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AN ACT 

For the releif of Rice E. Harris, of Limestone county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Rice E. Harris, of Limestone county, 
is hereby relieved of all pains and penalties of the law Marriage le- 

incurred by the intermarriage with Emily E. Abenathy. galized. 

Approved, August 12, 1868. 


AN ACT 

To authorize the court of county commissioners for the 
counties of Montgomery and Jones, to levy a special 
tax for the purposes herein named. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners for 
the counties of Montgomery and J ones, for the purpose 
of paying the debts of said counties, be, and they are 
hereby authorized to levy a special tax for said counties, 
not to exceed fifty per cent, of the State assessment for 
the same ; which special tax shall be levied and col¬ 
lected as the general tax for said counties. 

SEC. 2. Be it further enacted, That said special tax 
when collected, shall be used for the purpose of paying 
off the existing indebtedness of said counties, as pre¬ 
scribed by law. 

SEC. 3. Be it further enacted, That this act shall be, Act 
and remain in force for two years from its passage. 
Approved, August 12, 1868. 
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AN ACT 

To authorize the courts of county commissioners of 
the counties of Autauga and Elmore to levy a tax 
of one hundred per cent, on the State tax for county 
purposes. 

SECTI ONI. Be it enacted by the General Assembly of 
9 
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Alabama, That section five hundred and thirtysix of 
the Revised Code of Alabama, which is in the following 
words, towit: (The court of county commissioners 

Sec. 536 Rev. must determine and order the rate of per centum to be 

C. amended. collected for county purposes upon the amount of State 

tax, as shewn by the assessment books, but the county 
tax trust not exceed fifty per centum of the State tax 
as aforesaid," be and the same is amended so as to read 
as follows: The court of county commissioners must 
determine and older the rate of per centum to be col 
lected for county for purposes upon the amount of State 
tax as shewn by the assessment books, but the county 
tax must not exceed fifty per centum of the State tax 
as aforesaid ; Provided, that the commissioners court of 
the counties of Autauga and Elmore may levy a tax not 
to exceed one hundred per centum of the State tax as 
aforesaid. 

Approved, August 12, 1868. 


AN ACT 

To suspend an act, passed at the present session, enti 
tied "An act to change the time of holding the cir 
cuit court in the counties of Coosa and Talladega.( 

SECTI ON 1 . Be it enacted by the General Assembly of 
Alabama, That an act, passed at the present session of 
the General Assembly of Alabama, entitled (An act 
to change the time of holding the circuit court in the 
counties of Coosa, and Talladega," which reads as fol 
lows : Section 1. Be it enacted by the General Assem 
bly of Alabama, That the time of holding the circuit 
Act suspend- court in the counties of Coosa and Talladega shall be 
ed for 1 year. as follows : In the county of Talladega, on the first 
Monday after the fourth Monday in March and Septem 
ber, and may continue four weeks. I n the county of 
Coosa, on the fifth Monday after the fourth Monday in 
March and September, and may continue two weeks ( be 
and the same is hereby suspended in its operations, and 
shall not take effect for twelve months after the passage 
of this act. 

Approved, August 2, 1868. 
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AN ACT 

To procure the tax payable on cattle, in Washington 
county, owned by nonresidents. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the tax assessor 
of washinton county to make a fair assessment of all 
the cattle in Washington county, belonging to nonres 
idents, and if said cattle are not justly and properly 
given in to said tax assessor, then it shall be the duty 
of said assessor to make the assessment as near as prac 
ticable, and the tax collector, shall, for this default, col 
lect a double tax on said cattle, and be authorized to sell 
them or so much of them as to amount to this double 
tax in money, and said amounts shall be paid into the 
county treasury by said tax collector. 

Approved, August 1 2, 1868. 


AN ACT 

To declare Sapbronia Irving Riley a free dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Saphronia Irving Riley be, and is hereby 
declared a free dealer, with all the rights and liabilities 
of a femme sole. 

Approved, August 12, 1868. 


AN ACT 

For the benefit of Martha J ane Hall. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Martha J ane Hall, of Marion county, is 
hereby declared a, free dealer, with all the rights and 
privileges of a femme sole. 

Approved, August 12, 1868. 
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AN ACT 

To authorize the court of county commissioners of 
Pike county to levy a tax of 100 per cent, on the 
State tax, for county purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section five hundred and thirtysix of 
the Revised Code of Alabama, which is in the following 
words, towit: (The court of county commissioners 

Sec. 536 Rev. must determine and order the rate of per centum to be 

C. amended. collected for county purposes, upon the amount of State 

tax, as shown by the assessment book, but the county 
tax must not exceed fifty per centum of the State tax as 
aforesaid," be and the same is amended so as to read as 
follows : The court of county commissioners must 
determine and order the rate of per centum to be col 
lected for county purposes upon the amount of State 
tax, as shown by the assessment book ; but the county 
tax must not exceed fifty per centum of the State tax as 
100 per cent aforesaid ; Provided, that the commissioners court of 

allowed in Pike Pike county may levy a tax not to exceed 100 per cent, 
county. of the State tax as aforesaid. 

Approved, August 12, 1868. 


AN ACT 

For the relief of J ane J ohnson 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. J ane J ohnson, of the county of 
Free dealer. Blount, and State of Alabama, be, and she is hereby 

made capable of suing and being sued, to plead and be 
impleaded, in the courts of this State, and to buy and 
sell and hold real and personal property, and the pro 
ceeds of her labor and earnings, as fully and completely 
as though she was single, unmarried. 

Approved, August 12, 1868. 
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AN ACT 

To permit C. A. C. Walker, a nonresident, to adminis 
ter upon the estate of his father and brothers, de 
ceased. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That C. A. C. Walker, a citizen of South 
Carolina, be, and he is hereby authorized and empow 
ered to administer upon the estate, situated in this State, 
of his father, A. Waller, and leis brothers, C. D. Waller, 

R. A. Waller, T. L. Waller and P. A. Waller, deceased, 
upon complying with existing laws relating to giving 
bonds. 

Approved, August 12, 1868. 


AN ACT 

For the relief of William B. Martin, of Russell county. 

Whereas, at the August term, 1860, of the circuit 
court of Russell county, Robert Dougherty, judge, pre 
siding, and J ohn G. Stokes solicitor for the State Wil 
liam B. Martin was indicted for the homicide of J ohn 
O'Brien, in staid county ; and whereas, A. M. Allen, 
foreman of the grand jury of said county, at said term, 
has signed a petition, together with 38 other respecta 
ble citizens of said county, for the relief of said Martin ; 
and whereas, his excellency Robert M. Patton, late Gov 
ernor of the State of Alabama, did in May, 1868, under 
and by virtue of the authority in him vested, grant a 
full and complete pardon to the said Martin ; and 
whereas, the only question now involved is one of costs( 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That William B. Martin aforesaid, of the 
said county of Russell, be, and he is hereby relieved 
from all the pains, penalties and costs of said indict 
ment, heretofore described, now pending against him, 
and the judge of said circuit is hereby ordered to strike 
from the docket of said court, without costs or penalty, 
the said indictment for the murder of the said J ohn 
O'Brien. 

SEC. 2. Be it further enacted, That all laws and parts 
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of laws contravening the provisions of this act, be, and 
Contraven- the same are hereby repealed, 

ing laws re- Approved, August 12 1868. 

pealed 


AN ACT 

To change the present seat of the county of Russell, 
and State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county seat of the county of Rus 
County site sell, be changed and transferred to the centre of said 

transferred. county, at some point to be designated by the citizens 

of said county by election. 

Vote at all SEC. 2. Be it further enacted, That the said vote shall 

precincts. be taken at all the precincts in said county. 

SEC. 3. Be it further enacted, That every person hav 
Who may vote, ing lived in said county for six months preceding the 
date of this act, over the age of twentyone, shall be en 
titled to a voice by vote. 

SEC. 4. Be it further enacted, That his excellency the 
Governor to Governor appoint an early day for said election, by pub 

appoint day. lication for thirty days next preceding said day of elec 

tion. 

SEC. 5. Be it further enacted, That so soon as the 
result of said election shall be made known, the com 
Arrangement missioners' court of said county shall proceed to make 

for new loca- such arrangements as is necessary for the location of 

tion. said county seat, with buildings and other apartments. 

[This has become a law in virtue of the expiration of 
"five days, Sunday excepted," and the same not having 
been returned by the Governor. 

CHAS. A. MILLER, Sec'y of State. 

August 31st, 1868.] 


AN ACT 

To regulate judicial proceedings in certain cases. 
SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That upon all contracts made in this State 
since the first day of May, 1865, for the purchase of real 
estate in this State, where the vendee has pain any por 
tion of the purchase money in good faith, and executed 
his promissory note or notes for the payment of the 
balance of the purchase money, that it shall be lawful 
for the purchaser or vendee of any such real property, 
to have stay of all executions which have been or may 
be issued on any judgment on any such promissory notes, 
in any of the courts of this State for such time and 
under the circumstances hereinafter provided. 

SEC. 2. Be it further enacted, That where no part of 
the purchase money of any land sale has been so paid, 
that the vendee or purchaser shall in no instance have 
the benefit of this act. 

SEC. 3. Be it further enacted, That each and every 
debtor as above stated, having so paid in good faith a part 
of the purchase none as above provided for shall be 
liable and required to a to the vendee twentyfive per 
cent, of the remaining portion of the said purchase 
money, including principal and interest, in annual in 
stallments, until the said debt shall be extinguished. 

SEC. 4. Be it further enacted, That upon all execu 
tions issued or hereafter to be issued out of any of the 
courts of this State, on such contracts as herein con 
templated, that the sheriff or other officer into whose 
hands any such execution shall come, shall only collect 
on said executions onefourth of the principal and in 
terest found to be due at the time the said execution 
shall be placed in his or their hands, and that no other 
execution shall be had of said judgment until after 
twelve months from the date of the last payment. 

SEC. 5. Be it further enacted, That nothing in this act 
shall destroy any lien that the vendor may have on the 
real estate so sold, but no sales of said property shall 
be made by any officer in this State until the debtor 
shall fail or refuse, on demand of the creditor or his au 
thorized agent or attorney, to pay the said annual install 
ments as provided for in this act; and that the provis 
ions of this act shall apply to all cases in the chancery, 
courts as well as the law courts. 

Approved, August 12, 1868. 
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AN ACT 

To amend section 3160 of the Revised Code of Alabama, 

so as to allow appeals to the supreme court. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3160 of the Revised Code of 
Alabama, be amended so as to read as follows : Section 
3160. An award made substantially in compliance with 
Sec. 3160 Rev. the provisions of this chapter, is conclusive between 
C. amended. parties thereto, and their privies as to the matter sub 

mitted, and cannot be enquired into, or impeached for 
want of form or irregularity if the award determines 
the matter or controversy submitted, and is final unless 
Final in ab- the arbitrators are guilty of fraud, partiality, or corrup 

sence of fraud. tion in making it, unless one of the parties within five 

days after receiving notice of the award, files in the 
office of the clerk, register or judge of the court in 
which the case is pending, a notice of appeal to the 
supreme court, and he proposes and tenders to the ar 
bitrators a bill of exceptions, setting forth all the evi 
dence in the cause, which, with the conclusions of law 
Matters cer- of the arbitrators and their award thereon, shall be cer 

tified to court. tified to by the arbitrators, and returned with the pa 

pers of the cause to the court in which said cause is 
pending, and the same may, either to term time or vaca 
tion, be by the clerk, register or judge of the court, 
entered up as the judgment or decree of the court, and 
shall stand as the judgment and decree of the court, 
unless set aside for some of the causes hereinabove sped 
Appeal al- fied; and from the judgment or decree so entered up, or 
lowed. from the judgment setting aside the award on appeal, 

an appeal shall be as in other cases. 

SEC. 2. Be it further enacted, That said section 3160 
Sec. 3160 Rev. of the Revised Code of Alabama, as it now stands, be 
C. repealed. repealed. 

Approved, August 12, 1868. 




JOINT RESOLUTIONS. 


JOINT RESOLUTION 

Relative to an amendment to the constitution of the 
United States. 

Whereas, The thirtyeighth congress of the United 
States, at its second session, passed the following propo¬ 
sition to amend the constitution of the Unite States, 
by a constitutional majority of twothirds thereof, in 
the words following, towit: A resolution submitting 
to the legislatures of the several States a proposition 
to amend the constitution of the United States 

Resolved by the Senate and House of Representatives of 
the United States of America, in Congress assembled, 
(twothirds of both houses concurring,) That the fol 
lowing article be proposed to the legislatures of the 
several States, as an amendment to the constitution of 
the United States, which, when ratified by threefourths 
of said legislatures, shall be valid to all intents and pur 
poses, as a part of the constitution, namely : 

ARTICLE XIII. 

SECTION 1. Neither slavery nor involuntary servitude, 
except as a punishment for crime, whereo the party 
shall have been duly convicted, shall exist within the 
the United States, or any place subject to their juris¬ 
diction. 

SECTION 2. Congress shall have power to enforce this 
article by appropriate legislation. 


Preamble. 


Resolution. 


Amendment. 

Power of Con¬ 
gress. 


Whereas, three-fourths of the legislatures of the 
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States composing the United States, are required to 
Preamble. give assent to the said proposed amendment to the con 

stitution of the United States, before it becomes a part 
thereof therefore, 

Resolved by the General Assembly of Alabama. That 
we hereby ratify, on behalf of the State of Alabama, 

Ratification. the above recited proposed amendment to the constitu 
tion of the United States. 

Resolved, That a certified copy of the foregoing pre 
amble and resolution be forwarded by the, Governor of 
Alabama to the President of the United States. 

Approved, J uly 13, 1868. 


JOINT RESOLUTION 

Relating to the joint resolution of the Congress of the 
United States proposing ,in amendment to the Con 
stitution of the United States, known as Article 
Fourteen. 

Whereas, The thirtyninth Congress of the United 
Preamble. States, at its first session, passed the following propo 

sition to amend the Constitution of the United States 
by a constitutional majority of twothirds thereof, in 
the words following, towit: 

Be it resolved hy the Senate and House of Repre 
sentatires of the United States of America in Congress 
assembled (twothirds of both Houses concurring), That 
Resolution. the following article be proposed to the Legislatures of 

the several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of the 
Constitution, namely( 

ARTICLE FOURTEEN. 

SECTION 1. All persons born or naturalized in the 
United States and subject to the jurisdiction thereof are 
citizens of the United States and of the State wherein 
Article four- they reside. No State shall make or enforce any law 

teen. which shall abridge the privileges or immunities of citi 

zens of the United States, nor shall any State deprive 
any person of life, liberty or property, without due pro 
cess of law, nor deny to any person within its jurisdic 
diction the equal protection of the laws. 
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SEC. 2. Representatives shall be apportioned among 
the several States according to their respective num 
bers, counting the whole number of persons in each 

State, excluding Indians not taxed. But when the right Apportion 

to vote at any election for the choice of electors for Pres 
ident and VicePresident of the United States, Repre 
sentatives in Congress, the executive and judicial offi 
cers of a State or the members of the Legislature 
thereof, is denied to any of the male inhabitants of such 
State being twentyone years of age, and citizens of the 
United States, or in any way abridged, except for partic 
ipation in rebellion or other crime, the basis of repre 
sentation therein shall be reduced in the proportion 
which the number of such male citizens shall hear to 
the whole number of male citizens twentyone years of 
age in such State. 

SEC. 3. No person shall be a Senator or Represen 
tative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States or under any State, who having 
previously taken an oath as a member of Congress or 
as an officer of the United States, or as a member of 
any State Legislature, or as an executive or judicial 
officer of any State to support the Constitution of the 
United States, shall have enraged in insurrection or 
rebellion against the same, or given aid or comfort to 
the enemies thereof; but Congress may, by a vote of 
twothirds of each House remove such disability. 

SEC. 4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for Public debt, 

payment of pensions and bounties for services in sup 
pressing insurrection or rebellion, shall not be ques 
tioned ; but neither the United States nor any State 
shall assume or pay any debt or obligation incurred in 
aid of insurrection or rebellion against the United States, 
or any claim for the loss or emancipation of any slave, 
but all such debts, obligations and claims shall be held 
illegal and void. Power of Con- 

SEC. 5. The Congress shall have power to enforce, by gress. 

appropriate legislation, the provisions of this article. 

And whereas, Threefourths of the legislatures of the 
States composing the United States are required to 
give assent to the said proposed amendment to the 
Constitution of the United States before it became a 
part thereof; therefore ( 
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Resolved by the General Assembly of Alabama, That 
we Hereby ratify, on behalf of the State of Alabama, 

Ratification. the above recited proposed amendment to the Constitu 

tion of the United States. 

Resolved, That a certified copy of the foregoing pre 
amble and resolution be forwarded by the Governor of 
Alabama to the President of the United States. 

Approved, J uly 13, 1868. 


A J 01 NT RESOLUTION. 

Be it resolved by the Senate and House of Representa 
fives of the State of Alabama, That all further payment 
Payments by the treasurer of this State, on account of the 16th 
suspended. section school fund, and all other school funds of this 

State, including the University fund, shall be suspended 
until further directed by law, and that the treasurer of 
the State be immediately notified of the passage of this 
resolution. 

Approved, J uly 8, 1868. 


JOINT RESOLUTION 
In relation to the school fund. 

Resolved, That the auditor be, and is hereby instruc 
Payments ted to suspend all farther payments from the school 
suspended. fund of this State, and to draw no warrants on said fund 

in favor of county superintendents of education till fur 
ther authorized by law. 

Approved, J uly 20, 1868. 


JOINT RESOLUTION 

To provide for a flag staff and flag upon the capitol. 

Be it resolved by the General Assembly of Alabama, 
That the Senate Committee on "Public Buildings and 
Institutions," and the House Committee on the "Capi 
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tol," be, and the same are hereby authorized to have a 
flag staff placed upon the Capitol and the national flag 
hoisted thereon daily during the sessions of the General 
Assembly. 

Approved, J uly 24, 1868. 


A J 01 NT RESOLUTION 

To pay for a flag staff and flag for the capitol building. 

SECTION 1. Be it resolved by the General Assembly of Ala 
bama, That the sum of one hundred dollars is hereby 
appropriated out of any money in the State treasury 
not otherwise appropriated, to pay the expense of a flag 
staff and flag for the capitol building ; and the auditor 
is hereby required to draw his warrant on the State 
treasurer in favor of D. L. Dalton, (private secretary of 
the Governor,) for the said sum, upon the presentation 
of proper vouchers to the auditor, and said account 
shall be presented for the scrutiny of the senate com 
mittee on accounts and claims. 

Approved, August 5, 1868. 


JOINT RESOLUTION 

Providing for the publication of the report of the survey 
of the Coosa river. 

SECTION 1. Be it resolved by the General Assembly of 
Alabama, That the Governor be, and he is hereby 
authorized and directed to have published in pamphlet 
form, the official report of the survey of the Coosa 
river, made by Thomas Pearsall; Provided, That the 
amount expended for such publication shall not exceed 
two hundred dollars, to be paid on the Governor's order, 
out of any money in the treasury not otherwise appro 
priated. 

SEC. 2. Be it further resolved, That the said report, 
when published, shall be circulated or disposed of in 
such manner as the Governor may direct. 

Approved. August 8, 1868. 
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JOINT RESOLUTION 

Relative to certain papers and books of public interest. 

SECTION 1. Be it resolved by the General Assembly 
of Alabama, That the Secretary of the State Constitution 
Convention be, and he is hereby required to deposit 
Papers, re- with the Secretary of State, all the papers, records and 

cords, 8ic., to copies of the Constitution and Journal of the Constitu 

be deposited. titional Convention in his possession, or under his control, 

to the end that the same may be in the charge of the 
legal custodian of the State and properly distributed. 

SECTION 2. Be it further resolved, That the ordinance 
Repeal. by which these documents were made the property of 

the members of the Constitutional Convention, be, and 
the same, is hereby repealed. 

Approved, August 11, 1868. 


A J 01 NT RESOLUTION 

For supplying probate judges with volumes of the su¬ 
preme Court reports. 

1. Be it Resolved, That the secretary of state 

be required to furnish the offices of probate judges of 
every county in this State all missing reports of the 
supreme court of the State of Alabama. 

Approved, August 12, 1868. 


JOINT MEMORIAL 

To the Congress of the United States. 

To the Honorable the Sedate and House of Represen 
tatives of the United States of America: 

Your memorialists, the General Assembly of Alabama, 

Memorial. respectfully represent that, appreciating the value of 
internal improvements as a source of wealth, State and 
national, and in view of the depressed financial condition 
of this State, we are earnestly desirous of inaugurating 
a liberal system of internal improvements to diversify 
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industry, stimulate the energies of our people, invite 
immigration and capital for the development of the 
dormant resources of our State, and thus insure the 
domestic tranquillity, and increase the general prosper- 
itv, the development of the mineral resources of Ala 
bama, especially the coal and iron, which are, perhaps, 
unsurpassed in variety and richness, and which lie 
nearer the Gulf of Mexico than those of ay other State, 

( is, in the opinion of your memorialists, of vast 
importance to the whole country, and essential to 
the increasing, commerce of the gulf and its pro 
tection in time of war. The General Assembly of 
this State has, at its present session, incorpo 
rated the Eureka Mining and Transportation Com 
pany of Alabama, for the purpose of opening and 
improving the navigation of the Cahaba river and its 
tributaries, thereby furnishing a cheap and speedy transit 
to the ports of the Gulf for the vast deposits of coal, 
iron, marble and building materials, now unavailable 
for want of transportation. I n addition to the immense 
water power which will be secured, will afford a large 
and inviting field for the enterprising capitalists to em 
bark in the manufacture of iron, cotton, wool and other 
materials, and furnish a market for the agricultuaral 
products of the fertile vallies of this region. Relying 
on your liberality heretofore extended to internal 
improvements in this and other states, your memorial 
ists most respeetftilly ask your honorable body to extend 
to the said company your aid, by a grant of the alter 
nate sections of bind, designated as " odd numbered sec 
tions," lying within three (3) miles of each side of the 
Cahaba river and its tributaries, to the extent the 
same may be opened to navigation ; and where the said 
alternate section shall have been already disposed of, 
then to permit the said company to select an equal 
quantity from any of the public lands within six miles 
on either side of the said Cahaba, river and its tributaries 
as aforesaid. Your memorialists would further represent, 
that most of the lands asked for in furtherance of this 
enterprise are now valueless, both to this State and the 
United States, affording no revenue, and must so remain 
until opened up by some work of internal improve 
ment, find that when the navigation of the Cahaba river 
shall have been improved, as is proposed to be done by 
this company, the lands remaining to the Government, 
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after the donation asked for in this memorial, will be 
far more valuable than the whole of these lands can 
ever be unless the navigation of the said river shall be 
so improved ( 1st. Resolved by the General Assembly 
of Alabama, That our Senators in Congress be instruc 
ted, and our Representatives be requested, to use their 
efforts and influence for the passage of a law, at the 
present session of Congress, in the form suggested in the 
foregoing memorial. 

2d. Resolved, That the Governor of the State be re 
quested to forward to each of our Senators and members 
in Congress a copy of this memorial and of the resolu 
tions. 

Approved, August 11, 1868. 


A JOINT RESOLUTION 

To appoint a committee to compare the printed consti¬ 
tution of Alabama with the original papers of the 
constitutional convention. 

Resolved, That a committee of three be appointed by 
the speaker, to act with a like committee to be appointed 
Committee. by the senate, whose duty it shall be to compare the print 

ed copies of the constitution and ordinances with the 
Duties. original constitution, adopted and acted on by the con 

stitutional convention of the 4th of September, 1867, 
and report whether the same has been correctly printed. 

Approved, August 11, 1668. 


JOINT RESOLUTION 

Allowing a copy of the Revised Code and the Acts of 
18667 to each member of the present General 
Assembly. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That one copy of the Revised Code of Ala 
Members to bama is hereby appropriated to each member of the 

be supplied. General Assembly ; and the secretary of State is hereby 

authorized and required, on application of any member, 
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to furnish him said Code and take his receipt therefor, 
except those members who have already, received them. 
Approved, August 12, 1868. 


JOINT RESOLUTION. 

SECTION 1. Be it resolved by the House, the Senate 
concurring, That an appropriation is hereby made for 
the payment of Dr. N. B. Cloud, the commissioner of 
immigration, as provided by the ordinance of the 
Constitutional Convention. 

Approved, August 12, 1868. 
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PUBLIC SCHOOL LAWS. 


AN ACT 

To take control of the unexpended school funds. 

Be it enacted by the board of education of the State of 
Surplus mo- Alabama, That all surplus moneys belonging to the 

neys. school fund of the State of Alabama, now in the hands 

of county superintendents, school trustees, or other local 
school authorities, except the 16th section funds, must 
be held subject to such disposal as the board of educa 
tion may hereafter direct, to take effect immediately 
upon and after the passage of this bill. 

Approved, J uly 30, 1868. 


AN ACT 

To authorize county superintendents of education to 
investigate the condition of school funds. 

Be it enacted by the board of education of the State 
of Alabama, That the county superintendent of educa 
tion for DcKalb county, be required and he is hereby 
DeKalb coun- authorized to examine into the true condition of the 

ty. school finds of said county, known as the " Ray school 

fund," also the condition of the 16th section fund of 
township No. 6, range 9, of said county, and report the 
same to the superintendent of public instruction. 

SEC. 2. Be it further enacted, That it shall be the 
duty of each county superintendent of education to 
examine into the condition of all the school funds of his 
County funds. county, including the 16th section fund, and report the 

same to the superintendent of public instruction, and 
said county superintendents of education are hereby 
authorized to send for such persons and papers as may 
be necessary to make such investigation. 

Approved, August 11, 1868. 
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AN ACT 

To provide for the officers and pay of a secretary, 

sergeantatarms, and page, for the board of education. 

SEC. 1. Be it enacted by the board of education of 
the State of Alabama, That there shall be elected at 
the sitting of each session of the board of education of 
the State of Alabama, for the benefit of said board, one 
secretary, one sergeantatarms, and one page, whose 
duties to said board shall be the same as like officers of 
the house of representatives, and who shall receive the 
same compensation per diem for their services. 

Approved, August 11,1868. 


AN ACT 

To declare null and void contracts made by existing 
school authorities. 

Be it enacted by the board of education of the State of 
Alabama, That all contracts that may hereafter be en 
tered into by the present local school authorities of the 
State of Alabama, be, and are hereby declared null and 
void. This act to take effect immediately upon and 
after its passage. 

Approved, August 11, 1868. 


AN ACT 

To provide for the disposition of certain funds now due 
to the clifrerent counties. 

SECTION 1. Be it enacted by the board of education of 
the State of Alabama, That all school moneys due to 
any county of this State on J uly 1st, 1868, shall be 
used for the educational interest of such county. 

SEC. 2. Be it further enacted, That all moneys, records, 
books, or other property now in the hands of the county 
superintendents, township trustees, or other school au 
thorities, are to be turned over to the county superin 
tendants or their successors in office, or in case the 
superintendents may not have given the proper bonds, 
then the funds shall be held by the former county 
superintendents or other school officers, until such 
bonds are properly given. 

Approved, August 11, 1868. 
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AN ACT 

To provide separate schools. 

Be it enacted by the board of education of the State of 
Alabama, That in no case shall it be lawful to unite in 
White and col- one school both colored and white children, unless it 
ored schools. be by the unanimous consent of the parents and guar 

dians of such children ; but said trustees shall in all 
other cases provide separate schools for both white and 
colored children. 

Approved, August 11, 1568. 


AN ACT 

To declare all school offices vacant and to supervise all 

existing school contracts. 

SECTION 1. Be it enacted by the board of education of 
Offices vaca- the State of Alabama, That all offices of county super 
ted. intendents, township trustees and school commissioners, 

are hereby declared vacant. 

SEC. 2. Be it further enacted, That all contract's entered 
into by any of said authorities for services rendered 
Contracts since the 13th day of J uly, 1868, or to be rendered in 

subject to ap- the future, are subject to the approval of the school 
proval. authorities that may be hereafter appointed. 

Approved, August 11, 1868. 


AN ACT 

In relation to schools in the city and county of Mobile. 

SECTION 1. Be it enacted by the board of education of 
the State of Alabama, That all school laws aril parts of 
school laws in force on the 20th day of J uly, 1868, in 
Laws in force. the city and county of Mobile, not in conflict with the 
constitution and laws of the United States or the con 
stitution of the State of Alabama, be and the same are 
hereby continued in force in the said city and county of 
Mobile, except as modified by this act. 

SEC. 2. Be it further enacted, That there shall be a 
Superinten- superintendent appointed for the free public schools of 

dent. the county of Mobile, to be compensated as the school 

commissioners may decide, subject to the approval of 
the superintendent of public instruction, with the same 
duties and powers as other county superintendents. 
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SEC. 3. Be it further enacted, That the school com 
missioners of Mobile county shall be appointed with School com- 

their present powers as are the school trustees in other missioners. 

counties. 

Approved, August 11, 1868. 


AN ACT 

To provide for the opening of schools. 

Be it enacted by the board of education of the State of 
Alabama, That the county superintendents of the sev 
eral counties, be, and are hereby authorized and instruc 
ted to open schools in all the school districts on the first Schools to be 

Monday in October next, as far as practicable. opened. 

SEC. 2. Be it further enacted, That in the interim, 
the county superintendent may open a school or schools 
in any township for which the has unappropriated moneys 
belonging exclusively to said township. 

Approved, August 11, 1866. 


AN ACT 

To provide for the education of teachers. 

SECTION 1. Be it enacted by the board of education of 
the State of Alabama, That there shall be established in 
each of the cities of Mobile, Montgomery, Huntsville 
and Selma, and in each of the towns of Talladega, Eu 
faula, Athens, Tuscumbia, Marion and Evergreen,*one Education of 

or more classes of advanced pupils (each of which shall teachers, 
consist of not less than fifteen pupils) who may desire 
to become fitted for the occupation of teachers, to 
which classes instruction shall be given in the most ap 
proved methods of teaching, and opportunities of prac 
tice afforded in the instruction of pupils of less ad 
vanced grades in the common schools. Pupils may be 
admitted into any of the normal classes on the recom 
mendation of any teacher of a common school, with the 
approval of the county superintendent of the county in 
which said applicant may reside, or of any county su 
perintendent of the county in which said applicant may 
reside, or of any county superintendent without refer 
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ence to residence, but only upon a promise in writing 
that the pupil will teach in the schools of Alabama, 
when properly qualified so to do, for at least two years. 

Each normal class shall be placed under the supervision 
and control of a committee consisting of one or more 
suitable persons qualified and willing to attend to that 
duty, who shall be appointed by the superintendent of 
public instruction, but whose office shall be honorary 
only and not compensated with money. 

SEC. 2. Be it further enacted, That the expense of 
Expenses. the teachers of the normal classes axed the other inciden 
tal expenses connected therewith, shall be certified as 
correct by the superintendent of the county in which 
the class or classes has or have been amount, and paid by 
the warrant of the State auditor upon the treasurer in 
favor of the committees on normal classes, and drawn 
from the general school fund of the State. 

Approved, August 11, 1868. 

(((( 

*Portersville omitted by mistake. 


AN ACT 

To provide for the payment of outstanding claims four 
the maintenance of schools. 

Be it enacted by the board of education of the State of 
Alabama, That any moneys now in the hands of any 
officer, state or county, or municipal, raised by taxation 
Unsettled or otherwise for the support of schools, prior to J uly 
claims. 1st, 1868, shall be used for the payment of any unset 

tied claims for services rendered prior to the 25th day 
of J uly, 1868, by any association, society or teacher, 
for the maintenance of schools without regard to race 
or condition, capon the warrant of the county superin 
tendent, accompanied with his certificate that the same 
are correct and justly due. 

Approved, August 11, 1868. 
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AN ACT 

To repeal and to adopt certain acts ire the Revised Code 
of Alabama, pertaining to education. 

SECTION 1. Be it enacted by the board of education of 
the State of Alabama, That all laws or parts of laws 

now in force in the State of Alabama, in the Revised Laws repealed. 

Code pertaining to the subject of education, or in any 

way connected therewith, conflicting with any law or 

laws passed key this board at its present session, be and 

the same are hereby repealed. 

SEC. 2. Be it further enacted, That all laws on the 
subject of education now in force in the Revised Code, Laws adopted, 
not conflicting with the Laws passed by this board of 
education, are hereby adopted ; this act to take effect 
from and after its passage. 

Approved, August 11, 1868. 


AN ACT 


To provide for the election of county s 

and other school officers superintendents 


SECTION 1. Be it enacted by the board of education of 
the State of Alabama, That there shall be elected at the 
next general election in 1870, it school officer to be called 
a county superintendent of education, whose compen 
sation shall be as heretofore fixed. If the person so 
elected fail to accept, or a vacancy should occur in such 
office, then the superintendent of public instruction 
shall appoint some one to hold the office until the 
next general election, such appointment to be subject 
to the approved of the board of education. The county 
superintendent must, before entering upon the duties of 
his office, the oath of office as prescribed by the con 
stitution. 

SEC. 2. Be if further enacted, That there shall be 
elected in each township, on the first Monday of May, 

1870, and every two years thereafter, three township 
trustees, by the qualified voters thereof, whose duties 
shall be as heretofore prescribed ; such election to be 
held as provided in the Revised Code of Alabama. 

Approved, August 11, 1868. 
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AN ACT 

To define the duties of the Superintendent of Public 

I nstruction. 

ARTICLE I. 

SECTION 1. Be it enacted by the board of education 
of the State of Alabama, That it shall be the duty of 
the superintendent of public instruction to devote his 
time to the care and improvement of the common 
Duties of su- schools, and the promotion of the general interest of 

perintendent. education in the State. He shall carefully investi 

gate the operation of the school laws, collect informa 
tion in regard to the arrangement of school districts, 
the location and construction of school houses, consult 
and advise with county superintendents of education, 
with regard to the qualifications of teachers, and inquire 
into the, most approved methods of teaching. 

SEC. 2. Be it further enacted, That it shall be his 
duty, as far as practicable, to visit every county in the 
To visit coun- State annually, for the purpose of inspecting the 
ties. school, awakening an interest favorable to the cause of 

education, and diffusing as widely as possible by public 
addresses and personal communication with school 
officers, teachers and parents, a knowledge of existing 
defects and of desirable improvements in the govern 
ment and instruction of the schools. 

SEC. 3. Be it further enacted, That the superinten 
dent of public instruction shall prepare and submit to 
the board of education at their annual meeting, a report 
Report. containing! (1st.) An abstract from the common school 

reports received by him from the several county Super 
intendents of education, showing the number of original 
school districts in the State, the number of schools 
taught, the enumeration of persons between the ages of 
five and twentyone year(s, distinguishing between 
white and colored, male and female, and the whole 
number taught in the schools throughout the State. 

(2.) A statement of the condition of the common schools 
and of all other institutions of learning under the super 
vision of the board of education. (3.) The amount of 
school funds collected and expended each year from all 
sources, specifying the amount from each source respect 
ively (4.) All matters relating to his office, the com 




153 


1868 . 


mon schools of the State, the school fund, the number 
and character of teachers, and whatever else be may 
deem it expedient to communicate. (5.) It shall be 
his duty to open such correspondence abroad as may 
enable him to obtain information relative to the system 
of common schools in other States and countries, and to 
embody in his annual report such recommendations 
and improvements as in his judgment will best secure 
the educational interest of the State. 

SEC. 4. Be it further enacted, That the superinten 
dent of public instruction shall prepare blank forms for 
all returns required by law and necessary to be made 
by county superintendents of education, trustees, 
school directors, school examiners, teachers and 
school officers, which he shall procure at the 
expense of the State at as cheap a rate as possible, and 
distribute the same to the several school districts and 
officers having charge of the common schools through 
out the State. And further, that it shall be his duty to 
prepare in pamphlet form and publish at the expense of 
the State at as cheap a rate as possible, a brief statement 
of the common school system of the State, together 
with all the laws, rules and regulations pertaining 
thereto, and cause the same to be distributed to the 
county superintendents and other officers for the infor 
mation of those interested with the educational inter 
ests of the State. 

SEC. 5. Be it further enacted, That it shall be the 
duty of the superintendent of public instruction to 
collect in his office such school books, apparatus, maps 
and charts, as can be obtained without expense to the 
State, and also to purchase at an expense not exceeding 
fifty dollars a year rare and valuable works on educa 
tion, for the benefit of teachers, authors and others who 
may wish to consult theirs, and the said sum is hereby 
annually appropriated for this purpose out of any 
money in the treasury belonging to the school fund. 

SEC. 6. Be it further enacted, That the superinten 
dent of public instruction shall, on the first day of De 
cember in each year, or so soon thereafter as practica 
ble, apportion and distribute the income of the State 
fund for the support of the common schools, which shall 
have been received up, to the time at which such appor 
tionment is made in each year, among the several coun 
ties of the State, according to the number of children 
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in each over the age of five and under the age of twen 
tyone years, according to the returns thereof made to 
his office ; Provided, That no moneys shall be appor 
tioned to any county for any district therein for any 
year during which such districts shall not have main 
tained a public school taught by a, qualified teacher 
the number of months prescribed by law. 

SEC. 7. Be it further enacted, That the superinten 
dent of public instruction shall certify the apportion 
Notices. ment of the school fund income to the State auditor, 

and shall at once notify each county superintendent, stat 
ing the amount apportioned to his county. The county 
superintendent shall at the close of each quarter certify 
the amount of current school expenses for that quarter 
to the superintendent of public instruction, who shall 
notify the State auditor of said amount, and the State 
auditor shall immediately draw his warrant on the 
State treasurer in favor of the county superintendents 
for such current expenses upon the school funds in the 
State treasury belonging to said county. 

SEC. 8. Be it further enacted, That the superintend 
ent of public instruction shall have power to require 
Information. of county superintendents, trustees, school directors 

and other school officers, copies of all reports required 
by them to be made, and all such other information in 
relation to the fund and condition of the schools and 
the management thereof as he may deem important, 
and in case any county superintendent, trustee, school 
directors, or school officer, shall neglect to comply with 
Failure or this regulation, or shall fail in the discharge of duty, or 

neglect. shall violate any of the rules or regulations of this board, 

such county superintendent, trustee, school director or 
school officer, may be suspended from his office by the 
superintendent of public instruction until his case shall 
have been investigated t the next ensuing meeting of 
the board of education 

SEC. 9. Be it further enacted, That the superintend 
ent of public instruction shall have an office at the 
capital of the State, where the, books and papers of his 
Office of department shall be kept, and where he shall give 

Superinten- attendance when not absent on official duties, and it 

dent. shall be the privilege of any member of the board to 

have access to all papers and documents in the office of 
the superintendent of public instruction which pertains 
to the educational interests of the State. 
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ARTICLE II. 

To define the duties of county superintendents of edu¬ 
cation. 

SECTION 1. Be it enacted by the board of education 
of the State of Alabama, That there shall be appointed 
by the superintendent of public instruction, subject to 
the approval of the board of education, a person quali 
fied to discharge the duties of superintendent of edu 
cation in each county of the State, who shall hold his 
office for two years or until his successor is elected and 
qualified. 

SEC. 2. Be it further enacted, That each county 
superintendent shall receive an annual salary to be 
determined by a committee composed of the clerks of 
the several township trustees of said county, a majority 
of whom shall constitute a quorum for the transaction 
of business, subject to the approval of the superintend 
ent of public instruction, who shall be paid as other 
school officers. 

SEC. 3. Be it further enacted, That the county 
superintendents shall have the care of the educational 
interests of the county. He shall visit frequently the 
subdistrict schools of the county, counsel with and 
encourage trustees and teachers, see that the common 
school law is properly enforced, and do whatever may 
promote the cause of education in the county. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the county superintendent to see that in every 
district there shall be taught orthography, reading, 
writing, arithmetic, geography and grammar, and in 
case the trustees of any township shall fail to provide 
competent teachers to impart instruction in the several 
branches above specified and such other branches as 
they may direct, he shall withhold all payments of 
school moneys to such district until a competent teacher 
or teachers has been employed. 

SEC. 5. Be it further enacted, That the county 
superintendent, in conjunction with two persons 
appointed by himself, shall constitute a board of school 
examiners, whose duty it shall be to examine all candi 
dates for the profession of teacher, and to give to such 
persons found qualified a certificate setting forth the 
branches of learning he or she may be capable of teach 
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ing, such examination to be renewed every year. No 

teacher shall be employed in any school without such 

certificate, but the certificate thus furnished shall be 

Certificate valid only in the comity where issued and for the time 

requisite. specified. The board of school examiners shall have 

power for good and sufficient reasons to cancel any cer 

tificate issued by them before the expiration of the 

time for which said certificate was issued. 

SEC. 6. Be it further enacted, That the county su 
perintendent shall forward to the superintendent of 
public instruction for the State, quarterly reports of the 
Reports. several school districts of their several counties as may 

be required by the superintendent of public instruction, 
and at the close of the school year shall make and for 
ward an extended report to that officer, showing the 
condition of the schools under his charge, suggesting 
such improvements in the school system as he may 
deem useful, and give such other information in regard 
to the practical operation of the common schools and 
the laws relating thereto as may be deemed of public 
interest, and shall it be his duty to forward to the super 
intendent of public instruction annually, on or before 
the first of October, the scholastic enumeration of his 
county. 

SEC. 7. Be it further enacted, That the county su 
perintendent of education shall give bond for twice the 
Bond. amount of all moneys that may be entrusted to his care 

at any one time, said bond to be approved by the pro 
bate judge of said county, and a duplicate filed in the 
office of the superintendent of public instruction. 

ARTICLE III. 

To provide for county school organizations. 

SECTION 1. Be it enacted by the board of education 
of the State of Alabama, That hereafter each and every 
organized township shall compose but one school dis 
trict for all purposes connected with the general inter 
School dis- ests of education in the district, and shall be confined 

tricts. to the management and control of a board of trustees, 

and the several school districts which may hereafter be 
Trustees. established in the organized townships of the State shall 
be regarded as subdistricts and be confided to the man 
agement and control of said boards of trustees, who 
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shall hold their office for two years or until their sue 
cessors are elected and qualified. 

SEC. 2. Be it further enacted, That the said trus 
tees, within ten days after their appointment or elec 
tion, shall take an oath or affirmation to faithfully and 
impartially discharge the duties of their office, which 
said oath the members are authorized to administer to 
each other. 

SEC. 3. Be it further enacted, That it shall be the duty 
of the trustees, any two of whom shall constitute a 
quorum, to meet as soon as practicable after having 
been appointed and qualified, at such place as may be 
most convenient in the district, and organize by 
appointing one of their number clerk of the board, who 
shall preside at the official meetings of the trustees and 
record their proceedings in a book provided for that 
purpose. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the trustees in each township to take the man 
agement and control of the local educational interests, 
subject to the supervision of the county superintend¬ 
ents, and to visit the school or schools of the township 
at least twice during each term by one or more of their 
number. 

SEC. 5. Be it further enacted, That it shall be the duty 
of the trustees in the several townships to take or cause 
to be taken annually in each township, by the first day 
of October its each year, an enumeration of all the chil 
dren, white and colored, between the ages of five and 
twentyone years, resident within such township, dis 
tinguishing between male and female, white and colored, 
and the clerk of said board of trustees shall return to 
the county superintendent a duplicate report of the 
same : Provided, That in case the scholastic population 
of any township is not taken as provided for in this act 
by that time, the county superintendent is herewith 
authorized to appoint new trustees for such township, 
unless for good cause the trustees have failed to act. 

SEC. 5. Be it further enacted, That the superintendent 
of public instruction, or any county superintendent, or 
district board of trustees, may receive in behalf of the 
board of education any gift, grant, donation or demise 
of any school house, or site for a school house, or libra 
ry for the use of any school or schools, or other school 
purposes within the State, and are hereby invested with 
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the care and custody of all school houses, sites, or other 
property belonging to the board of education within 
the limits of the their jurisdiction, with full powers to con¬ 
trol the same in such manner as they may think will 
best subserve the interests of common schools and the 
cause of education, subject to the control of the county 
superintendent. 

SEC. 7. Be it further enacted, That it shall be duty 
of the board of trustees to hold regular session on the 
Sessions. first Monday of April in each year, at such places in 

the township as may be convenient for the transaction 
of any business which may be necessary in relation to 
the subject of either the primary or graded schools in 
the township, with power to adjourn from time to time, 
or to hold special meeting at any time or place. 

SEC. 8. Be it further enacted, That the board of trus¬ 
tees shall have power to make all necessary arrange¬ 
ments in reference to schools in their township, and it 
Arrangements shall be the duty of the board to establish one or more 

for schools. schools in each township, of such grade as the public 

good in their opinion may require, and in the location 
of primary schools the board of trustees shall have refer¬ 
ence to the population and neighborhood, paying due 
regard to any school house already built, or site pro¬ 
cured, as well as to all other circumstances proper to be 
considered, so as to promote the best interests of schools 
and education, said trustees* to receive a per diem of 
two dollars per day for ay time actually engaged. 

SEC. 9. Be it further enacted, That the school year 
shall commence on the first Monday of October and 
School year. close on the last Friday of J une of each year, but the 

county superintendent shall have power to limit the 
school year according to the school fund apportioned to 
their respective counties. 

SEC. 10. Be it further enacted, That should the board 
of trustees be unable to otherwise procure sites for 
Location of school houses, they are hereby authorized to appoint a 
school houses, jury of view, of five legal voters of the county, who 
shall locate said cite as the public interest may require, 
but except in a city, town or village, said site shall not 
be located within two hundred yards of the dwelling of 
the owner of the land taken for said site without his 
(((( 

*This in an error. The law, as enacted by the board, 
should read : The clerks of the boards of trustees, &c. 

N. B. CLOUD, S.P.I. 
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consent given in writing, assess the value of the same 
and report their action to the board, who will secure 
the title and pay for the site as decided by the jury of 
view, out of any moneys available fur that putpose. 

SEC. 11. Be it further enacted, That when it shall so 
happen that persons are so situated as to be better 
accommodated at the school of, any adjoining school 
district, or whenever it may be desirable to establish a 
school composed of parts of two or more school dis 
tricts, it shall be the duty of the respective boards of 
the school districts in which such persons reside, or in 
which such schools may be situated, or of the school 
districts or the parts of which the school is to be com 
posed, to transfer such persons for education to the 
school districts in which such school house is or may 
be located, but the enumeration of scholars shall be 
taken in each district as if no such transfer had been 
made, and such school, when so composed, shall be sup 
ported from the school funds of the respective school 
districts from which the scholars may have been trans 
ferred. port. 

SEC. 12. Be it further enacted, That it shall be the 
duty of the school teacher to make out and file with the 
clerk of the board of trustees at the expiration of each 
school month, a full and complete report of the whole 
number of scholars admitted to the school during such 
month, distinguishing between male and female, the 
average attendance, the branches taught, the number 
of pupils engaged in each of said branches, and such oth¬ 
er statistics as he or she may be required to make by the 
county superintendent, and until such report shall have 
been certified and filed by the said teacher as aforesaid, 
it shall be the duty of said board of trustees to require 
the same and forward to the county superintendent be 
fore said teacher can draw pay for his or her services. 

Approved, August 6, 1868. 
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AN ACT 

To secure cooperation with the bureau of refugees, freed- 
men and abandoned lands, and the several aid societies. 

SECTION 1. Be it enacted by the board of education of 
the State of Alabama, That so far as practicable the 
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superintendent of public instruction shall be governed 

in the establishment of schools in the State, by the gen 

Co-operation eral understanding that for successful cooperation it is 

desired. desirable( I st. That the freedmen's bureau shall con 

tinue to aid in furnishing school houses either by rent 

ing buildings for school purposes or by assisting in their 

erection. 2d. That the various associations and aid 

societies shall continue to select and send to the State 

competent teachers, and pay their transportation to and 

from their respective fields of labor. 3d. That the 

Teachers. State shall pay the teachers thus furnished, who shall 

be subject to the same examination as other teachers of 

free schools in Alabama, the sane compensation when 

employed as eceived by other teachers of the same 

grade, from its educational fund. 

SEC. 2. Be it further enacted, That the superintend 
ent of public instruction be, and he is hereby authorized 
Supervision and empowered to make such arrangements with the 

of superinten- proper officers of the freedmen's bureau as can be agreed 
dent. upon and carried out, without expense to the State, for 

the transfer to the State of the school houses controlled 
by the bureau or held in trust for educational purposes 
by trustees under arrangements made by the officers of 
said bureau. 

SEC. 3. Be it further enacted, That wherever schools 
Supervision are maintained under the auspices of the bureau, or of 

of superinten- the bureau in conjunction with the missionary associa 
dent. tions and aid societies, the superintendent of education 

for the bureau in the State of Alabama shall continue 
to have the same supervision over the said schools which 
he has heretofore exercised, so long as the educational 
work of the bureau shall be continued in the State, sub 
ject to the supervision of the superintendent of public 
instruction. 

All schools SEC. 4. Be it further enacted, That all the schools of 

subject to the the State of Alabama, not maintained by private teach 

general plan. ers for their benefit, shall be under the general direction 

of the board of education, and conducted as far as prac 
ticable on the same general plan. 

Approved, August 11, 1868. 




ORDINANCES OF STATE CONVENTION. 


No. 1.] AN ORDINANCE 

To abolish the new county of Jones, formed and estab¬ 
lished by the last General Assembly of the State. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the new county called the 
county of Jones, formed out of a portion of the coun 
ties of Marion and Fayette, created by act of the last 
General Assembly of this State, and purporting to have 
been approved on the 4th day of February, 1867, be, 
and the same is hereby abolished, and that the territory 
and jurisdiction of said new county be restored to the 
said counties of Alabama and Fayette, just as they were 
on the 10th day of January, 1861. Said act is num 
bered 298 of the acts of said General Assembly, as 
printed among the pamphlet acts thereof. 

Passed, November 13, 1867. 


No. 2.] AN ORDINANCE 

In relation to the pay and milage of Delegates, and the 
pay of officers of the Convention, and for other pur 
poses. 

SECTI ON 1. Be it ordained by the people of the State 
of Alabama in Convention assembled, That the president 
of the Convention receive ten dollars per diem ; dele 
gates, each, eight dollars; secretary, eight dollars ; assis 
tant secretaries, enrolling clerk and engrossing clerk, 

11 
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each, six dollars ; doorkeeper, four dollars ; sergeantat 

arms, eight dollars ; pages and messengers, each, tour 

dollars. The president and members to receive eight dol 

Mileage. lars each four every twenty miles traveled in going to and 

returning from the seat of government to the seat of 

justice in the counties of their residence, computing 

the distance according to act of the legislature, 1859 

and 1860, page 23. 

SEC. 2. Be it further ordained, That the sum of forty 
thousand dollars, or so much thereof as may be neces 
Appropriation. sary, be, and the same is hereby appropriated for the 

pay of officers and members of the State convention, 
now in session at Montgomery, and for all necessary 
expenses connected therewith, and the comptroller of 
public accounts is hereby authorized to draw his war 
rant on the State treasurer for the sums herein appro 
priated. 

Passed, November 18, 1867. 


No. 3.] AN ORDINANCE 

To provide for the levy and collection of it tax on the 
property in this State, to pay the expenses of the 
constitutional convention of the State of Alabama, 
convened under the "Acts of Congress for the more 
efficient government of the Rebel States." 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That an additional tax often per 
cent, on the taxes otherwise assessed on the taxable 
Tax. property in the State of Alabama, shall be assessed and 

collected by the officers charged with that duty, in the 
same manner that other taxes are levied and collected, 
which shall be paid into the treasury of the State for 
the purpose of paying the expenses of this convention ; 
the same to be assessed and collected during the tax 
year of 1868. 

Passed, November 23, 1867. 
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No. 4.] AN ORDINANCE 

In regard to paying the expenses of this convention. 

WHEREAS, An ordinance has been passed by this con 
vention. levying a tax upon the property of the State 
for defraying the expenses of the convention, as pro 
vided by the act of Congress of March 24th, 1867 ; and 

WHEREAS, It being indispensably necessary that a 
portion of the expenses of this convention should be 
paid immediately, and before the said tax is collected ; 
therefore, 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the State treasurer be, and 
he is hereby authorized and required to pay for the ex 
penses of this convention, urn amount not exceeding 
fifteen thousand dollars, out of any money now in the 
treasury not otherwise appropriated, the said payment 
to be made upon warrants of the comptroller of public 
accounts, as provided by law. 

Passed, November 26, 1867 . 


No. 5.] AN ORDINANCE 

To abolish the new county of Colbert, formed and estab¬ 
lished by the last General Assembly of this State. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the county of Colbert, formed 
out of the county of Franklin, created by an act of the 
last General Assembly of this State, and purporting to 
have been approved on the 6th day of February, 1867, 
be, and the same is hereby abolished, and that the terri 
tory and jurisdiction of said new county be restored to 
the said county of Franklin, just as it was on the 10th 
day of January, 1861. Said act is numbered 321. 

Passed, November 29, 1867. 


No. 6.] AN ORDINANCE 

For the relief of Manly Nelson. 


Preamble 


Appropriation 
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Be it ordained by the people of the State of Alabama in 
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Convention assembled, That the bonds of matrimony 

existing between Manly Nelson and his wife, Sarah Nel 

Divorce son, be, and the same are hereby dissolved, and that all 

prosecutions for bigamy which may have been com 

menced, are hereby dismissed. 

Passed, November 29, 1867. 


No. 7.] AN ORDINANCE 

To encourage immigration. 

WHEREAS, The millions of acres of land subject to 
entry under the Homestead Law, and lying adjacent to 
the railroads and navigable rivers, together with the un 
Preamble surpassed mineral wealth and water power of the State 
of Alabama, offer unparalleled inducements to immi 
grants from other States and from Europe ; and 

WHEREAS, The future of this State will depend upon 
the number of immigrants who settle among us ; there 
fore, 

SECTION 1. Be It ordained by the people of the State of 
Alabama in Convention assembled, That this convention 
select a board of immigration, consisting of one com 

Board of im- missioner, whose duty it shall be to collect information 
migration as to the quality, character and location of the public 
lands in this State, the quality and price of land offered 
for sale by private parties in each of the counties in the 
State, the location and character of the mineral lands 
and water power, and all the information calculated to 
induce immigration to this State. 

SEC. 2. That it shall be the duty of the General As 
sembly, at its first session, to provide for the dissemina 
I nformation tion of the information collected, the establishment of 

information agencies in the North and in Europe, and in 
general to encourage immigration by all means in its 
power. 

SEC. 3. The commissioner provided for in this ordi 
Pay. nance shall be entitled to receive four dollars per day 

for his services. 

Passed, November 29, 1867. 
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No. 8.] AN ORDINANCE 

To divorce J oseph M. Howell from his wife, Susannah 
Howell. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the bonds of matrimony now 
existing between J oseph M. Howell, of the county of 
Winston, and his wife, Susannah Howell, be, and the 
same are hereby dissolved. 

Passed, November 29, 1867. 


No. 9.] AN ORDINANCE 

For the relief of William S. Baine. 

Be it ordained by the people of the State of Alabama an 
Convention assembled, That William S. Baine be, and 
he is hereby divorced from his wife, Kate, any, law to 
the contrary notwithstanding. 

Passed, November 29, 1867. 


No. 10.] AN ORDINANCE. 

To dissolve the bond of matrimony existing between 
Sarah Pate and Thomas F. Pate, of the county of 
Randolph. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That Sarah Pate and Thomas F. 
Pate, of the county of Randolph, be, and they are hereby 
divorced from, the bonds of matrimony. 

Passed, November 29, 1867. 


No. 11.] AN ORDINANCE 

For the relief of Mrs. Mattie D. McIntyre. 

Be it ordained by the people of the State of Alabama in 
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Convention assembled, That all legal obligations grow 

ing out of the marriage of the said Mattie D. Mcl ntyre 

with A. C. McIntyre, both of the county of Mont 

Divorce. gomery, State of Alabama, be, and the same are hereby 

declared to be dissolved, and in future null and void, 

she having the control of all her rights and interests, 

as it no such marriage had ever been solemnized. 

Passed, November 29, 1867. 


No. 12.] AN ORDINANCE. 

Dissolving the rites of matrimony between J ehu Stokes 

and his wife, Sarah Stokes, of the county of Dale. 

WHEREAS, It appears that the circumstances demand 
Preamble an extraordinary remedy for the relief of the said par 
ties, and with the reservation that this ordinance shall 
not be held as a precedent for the guidance of any future 
authorized body, or of this Convention in like circum 
stances hereafter, 

Be it ordained, by the people of the State of Alabama in 
Convention assembled, That the marriage relations now 
Divorce. existing between Jehu Stokes and his wife, Sarah Stokes, 

of the county of Dale, be, and the same are hereby an 
nulled, and in the future held for naught. 

Passed, November 29, 1867. 


No. 13.] AN ORDINANCE 

To dissolve the bonds of matrimony existing between 
William H. Hunter and his wife, Effie A. Hunter, 
formerly McDonald. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the bonds of matrimony 
Divorce. existing between William H. Hunter, and his wife, 

Effie A. Hunter, formerly McDonald, be, and are hereby 
dissolved and held for naught. 

Passed, November 29, 1867. 
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No. 14.] AN ORDINANCE 

Dissolving the rites of matrimony hitherto solemnized 
between J ames McClelland and his wife, of the county 
of Hale. 

WHEREAS, It appears that the circumstances demand 
an extraordinary remedy for the relief of said parties, 
and with the reservation that this ordinance shall not 
be held as a precedent for the guidance of any future 
authorized body, or of this convention, in like circum 
stances hereafter. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the marriage relation now 
existing between J ames McClelland and his wife, of the 
county of Hale, be, and the same is hereby annulled, 
and in future held for naught. 

Passed, November 29, 1867. 


No. 15.] AN ORDINANCE 

For the confirmation of acts done by military authority 
in the State. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That all the official acts of public 
officers in this State under the United States military 
authority during the existence of the present Provisional 
Government, shall have the same force and validity as 
if the same had been done in the course of law. 

Passed, November 29, 1867. 


No. 16.] AN ORDINANCE 

Declaring Secession null and void. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the ordinance passed by & 
convention of the 11th day of January, 1861, entitled 
"An Ordinance to dissolve the Union between the State 
of Alabama and other States united under the compact, 
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styled the Constitution of the United States of America," 
be, and the same is hereby declared unconstitutional, 
null and void. 

Passed, November 29, 1867. 


No. 17.] AN ORDINANCE 

For the relief of J ohn A. Lyle, Thomas Lyle, and others, 
heirs of Thomas Lyle, deceased. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the court of probate of Mor 
Probate Court gan county, in this State, have and be clothed with full 

of Morgan co- power and jurisdiction over all the estate, real and per 

to have full sonal, of Thomas Lyle, late of Morgan county, de 
power. ceased, wherever such estate may be situated in this 

State, to direct the administration, the division and dis 
tribution of said estate, in the same manner, and to the 
same extent that could be done if all said estate were 
situated in said county of Morgan aforesaid. 

Passed, November 29, 1867. 


No. 18.] AN ORDINANCE 

For the relief of Reuben Kelly, of the county of Rus¬ 
sell. 

THAT WHEREAS, by a decree of the chancery court 
of the 13th district, southern chancery division of the 
Preamble State of Alabama, at the spring term thereof, 1867, that 
Letha Ann Kelly, wife of Reuben Kelly, of the county 
of Russell, was divorced from the bonds of matrimony 
from her said husband, and thereby relieved from all 
disabilities and allowed to marry again ; 

Now, therefore, be it ordained by the people of the State 
of Alabama in Convention assembled, That the said Reu 
Relief. ben Kelly be, and he is hereby relieved from all disa 

bility on account of his matrimonial relation to the said 
Letha Ann Kelly, and that he is hereby authorized to 
marry again without violation of law. 

Passe , November 30, 1867. 
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No. 19.] AN ORDINANCE 

For the relief of Mrs. DeVane. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the bonds of matrimony 
between Peyton DeVane and Mary DeVane, be, and the 
same are hereby dissolved. 

Passed, November 30, 1867. 


No. 20.] AN ORDINANCE 

To dissolve the bonds of matrimony existing between 
James L. Jackson and his wife Annie Jackson, for 
mally Baynion. 

Be it ordained by the people of the State of Alabama to 
Convention assembled, That the bonds of matrimony 
existing between J ames L. J ackson and his wife, Annie 
Jackson, formerly Baynion, be, and are hereby dis 
solved and held for naught. 

Passed, November 30, 1867. 


No. 21.] AN ORDINANCE 

To ratify an act of the General Assembly in aid of the 

Mobile board of school commissioners. 

WHEREAS, By an act of the legislature of the State 
of Alabama, approved February 15th, 1856, the school 
commissioners of the county of Mobile were empow 
ered to levy a tax, as therein specified, upon the real 
and personal property of said county, as found by the 
fatest appraisement roll of the State and county assessor, 
for the benefit of the public schools in said county ; and 
whereas, the said board of school commissioners have 
construed the provision of the act as embracing, or in 
tending to embrace, all subjects or objects of taxation 
upon which the State derives a revenue ; and whereas, 
a different construction is now attempted to be put on 
said act, and many persons in said county refuse to pay 
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their taxes, under the plea that they are incorrectly 
levied, to the embarrassment of the board of school 
commissioners, and the detriment of the interest of the 
public schools in said county ; therefore, 

SECTI ON 1. Be it ordained, That the school tax as 
now and heretofore levied by the board of Mobile school 
commissioners, is hereby declared to be in accordance 
School tax with the true interest and meaning of the act of the 

legislature aforesaid, and that the tax collector of said 
county is authorized and directed to proceed with the 
collection of said tax on all subjects of taxation on reve 
nues within said county as heretofore. 

SEC. 2. Be it further ordained, That the judge of pro 
Money collec- bate of the said county of Mobile shall hereafter pay 

ted. over directly to the school commissioners of said county, 

the money collected by him for the benefit of the pub 
lie schools of said county, under the provisions of the 
said act of the legislature, approved February 15th, 1866. 

Passed, November 30, 1867. 


No.22.] AN ORDINANCE 

For the organization of the volunteer militia. 

SECTI ON 1. Be it ordained by the people of the State of 
Volunteer Alabama in Convention assembled, That a volunteer mili 
militia tia of this State shall be organized from the ablebodied 

male inhabitants of the State over the age of eighteen 
(18) years, without regard to race or color. 

SEC. 2. Upon the written petition of forty persons, 

Captain liable to military duty under the constitution of this 
State, recommending a suitable person to raise and 
command a militia company, the Governor may give 
such person authority to organize the same when filled 
to the maximum number required for a company by the 
United States army regulations ; when the company so 
raised shall be accepted by the Governor, he shall issue 
a commission as captain to said person ; Provided, That 
such person shall be known to be loyal to the govern 
ment of the United States. 

SEC. 3. Subalterns and noncommissioned officers 
Other officers shall be chosen by twothirds of the members of their 

respective companies ; field officers of regiments, and 
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separate battalions, by the written roll of the commis 
sioned officers of their respective regiments and battal 
ions ; majorgeneral, brigadier generals and command 
ing officers of regiments, or separate battalions, shall 
appoint the staff officers of their respective divisions, 
brigades, regiments or separate battalions. 

SEC. 4. No county in the State shall have more than 
one company for every thousand qualified electors, but 
each county may have one company. 

SEC. 5. The Governor, on entering upon the discharge 
of his duties, shall immediately proceed to organize the 
militia into platoons, companies, battalions, regiments, 
brigades and divisions. Platoons, companies and regi 
ments shall be composed of the number of commis 
sioned officers, noncommissioned officers and men, now 
required by the revised regulations of the army of the 
United States. A regiment shall consist of not less than 
eight companies with the number of field and staff offi 
cers prescribed by the revised army regulations, for the 
particular branch of the service to which it may be as 
signed. A brigade shall consist of three or more regi 
ments. 

SEC. 6. Platoons or companies, as soon as organized, 
shall elect the subalterns and noncommissioned officers. 
The commissioned officers of all regimental brigades 
and staff officers, appointed by the Governor, shall, be 
fore commissions are issued to them, take and subscribe 
the following oath : 

I do solemnly swear or affirm, that I am not disfran 
chised by the constitution of Alabama, or the constitu 
tion or laws of the United States ; that to the best of 
my ability, I will support and defend the constitution 
and laws of the United States, the union of the States 
thereunder, and the constitution and laws of the State 
of Alabama, against all enemies, foreign or domestic ; 
that I will bear true faith and allegiance to the same ; 
that I take this obligation freely, without mental reser 
vation or purpose of evasion, and that I will well and 
truly discharge the duties of the office on which I am 
about to enter so help me God. 

The staff of general officers shall be the same as, for 
the time, may be prescribed by the regulations of the 
United States army, or orders of the war department, 
governing appointments of officers of the same grade, 
in the United States service, all of whom shall be de¬ 
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tailed from the line of the command of the officers to 
whose staff they are attached. 

SEC. 7. The staff of the commanderinchief shall be 
Governors an adjutantgeneral, with the rank and pay of colonel 

staff. of cavalry ; a quartermastergeneral, an inspector 

general, and a commissarygeneral, each with the rank 
and pay of colonel of cavalry ; a paymaster-general, 
with the rank and pay of lieutenantcolonel of infantry ; 
a surgeongeneral, with the rank and pay of colonel of 
infantry; a judgeadvocategeneral, with the rank and 
pay of lieutenantcolonel of infantry : three aidsdecamp, 
with the rank and pay of major of infantry ; he may 
detail from the line and field officers of any regiment 
such officers as he may deem proper, and assign them 
to duty on his staff. 

SEC. 8. It shall be lawful for the commanderinchief 
to call into service such platoons, companies, regiments, 

Authority of or other force as the safety and peace of the State may 

com-in-chief. require, and to issue such orders, instructions, general 
and special, as may be necessary to insure good disci 
pline and perfection in drill, and safety to the persons 
and property of the citizens of the State. 

SEC. 9. The publication of the proclamation of the 
Proclamation. Governor shall be deemed sufficient notice to all per 

sons belonging to the organized militia to report to their 
respective commanding officers for active service. 

SEC. 10. The articles of war and regulations, as pub 
Articles of lished by the war department of the United States, shall 

war. he observed by the volunteer militia of Alabama, in 

every particular, not otherwise provided by this ordi 
nance, and the manner of drill shall be such as is pre 
scribed in the tactics adopted for the United States army. 

SEC. 11. Whenever the militia, or any part of it, is 
called into service, the inspectorgeneral, or his assis 
Mustering in. tants, shall muster such force into the service, on the 

rolls of the platoon or company, one of which rolls 
shall be retained by the commanding officer of the pla 
toon or company, one copy shall be returned to the ad 
jutantgeneral of the State, and one copy to the district 
headquarters. He shall administer to each platoon or 
company, separately, the following oath : 

"You, and each of you, do solemnly swear, that you 
Oath. will support, protect and defend the United States and 

the State of Alabama, and the constitution and laws 
thereof, aguinat all their enemies ; that you wilf assist in 
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enforcing the laws, and will obey all lawful orders of 
the officers having authority to command you while in 
the service, so help you God." 

SEC. 12. Any one who shall have been enlisted in the 
volunteer militia of the State, having been previously 
made acquainted with the duties and requirements of 
the service, and shall afterwards neglect or refuse to 
obey the lawful orders of his superior officer, or wilfully 
violates any of the provisions of this ordinance, shall 
pay the sum of two and one half dollars, to be levied 
upon his goods and chattels, by order of the command 
ing officer of the district, and shall be subject to a trial 
by court martial and subjected to such punishment as 
said court martial shall deem just, and shall then be as 
signed to such platoon or company as the commanding 
officer of the district may direct, and any person thus 
liable to militia service, who shall refuse or neglect to 
perform such service, shall pay a fine of one dollar per 
day for every day he fails to render such service, after 
having been thereto required by his officers ; and in ad 
dition thereto, such delinquent shall be subject to arrest 
and punishment, within the discretion of a court mar 
tial, and nothing in this section shall be construed to 
exempt any man from military service. 

SEC. 13. The commanding officer of each platoon or 
company shall certify to the commanding officer of the 
battalion or regiment to which he is attached a list of 
all persons liable to fine under the provisions of this 
ordinance, with the number of days each person has 
neglected or refused to do duty, which lists shall be, by 
the commanding officer of the battalion or regiment, cer 
tified to the clerk of the circuit court of the county ten 
days before the next term of the said court, who shall 
place a copy of said list on a conspicuous place in his 
office at least five days before the first day of the term. 

SEC. 14. It shall be the duty of the circuit court to 
render a judgment and an execution against each per 
son named in his said list for the sum due by him and 
cost, which shall be collected as other fines. The sheriff 
of the county may collect all sums due in said list be 
fore judgment, and shall pay over the same to the State 
treasury, to the credit of the militia fund. He shall 
certify to the commanding officer of the district the 
names of all persona who fail to pay the amount stated 
against them in said lists, or who have no property 
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whereof to levy, such execution and it shall be the 
duty of the circuit attorney of the proper circuit, to 
prosecute all such matters as shall come before the said 
court by virtue of said section. 

SEC. 15. The uniform of volunteer militia of Ala 
Uniforms. bama shall be the same as prescribed by the United 

States army regulations for the army of the United 
States. 

SEC. 16. All officers when on duty shall wear the 
Penalty for uniform of their rank, and no person, not in the mili 

wearing insig- tary service of the State or United States, shall wear 
nia. any insignia of rank, under a. penalty of one hundred 

dollars for every offense, to be recovered by suit and 
summary trial before any justice of the peace. 

SEC. 17. The pay of the volunteer militia, when called 
Pay. into actual service of the State or of the United States, 

shall be the same for officers and men as allowed for the 
time by the United States, to officers and soldiers, and 
every enlisted mail shall receive fifty cents for each day's 
service of his horse when he is mounted. 

SEC. 18. All taxes levied and collected for military 
purposes, and all fines imposed upon militiamen by 
Taxes, fines, this ordinance ; all proceeds of the sale of contraband 
&c. or captured property seized of captured by the militia, 

and all other appropriations and levies made for the bene 
fit of the militia, shall likewise be paid into the treasury 
to the credit of the said fund. Out of such fund shall 
be paid all expenses incurred according to law, and au 
dited by the proper officers, and appropriations for mili 
tary purposes, as other claims against the State. 

SEC. 19. The Governor of the State shall lay before 
the General Assembly at each regular session thereof a 
Report. report of the money expended for militia purposes, and 

an estimate of the funds necessary for support of the 
militia, for the next two years. 

SEC. 20. Any officer, civil or military, who may refuse 
Penalty for to account for, and pay over according to law, any 
not acount- moneys or property, coming into his hands belonging to 

ing for funds, the militia fund, shall upon conviction thereof, in the 

&c. circuit or criminal courts, on indictment, be sentenced 

to imprisonment in the penitentiary for a term of not 
less than one or more than five years. 

SEC. 21. Courts marshal shall be constituted and shall 
Courts martial, proceed in all cases, and be governed by the laws and 
regulations prescribed for the United States army. 
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SEC. 22. The General Assembly of the State shall 
provide the ways and means for the payment of the, 
Alabama volunteer militia when in active service, and 
may at any time amend or repeal this ordinance. 

SEC. 23. It shall be the duty of the Governor; in or 
ganizing the militia of the several counties into regi 
ments, brigades, and divisions, to so distribute the sev 
eral commands as to ensure the public safety. 

SEC. 24. The following shall be the apportionment 
to the several counties of militia. 

To Baldwin, Bibb, Blount, Clay, Cherokee, Cleburne, 
Coffee, Conecuh, Coosa, Covington, Dale, DeKalb, 
Franklin, Jefferson, Marshall, Marion, Morgan, St. Clair, 
Walker, Washington, and Winston, one company each. 

To Autauga, Butler, Calhoun, Chambers, Clark, Cren 
haw, Elmore, Henry, J ackson, Lauderdale, Limestone, 
Monroe, Pickens, Randolph and Shelby, two companies 
each. 

To Bullock, Greene, Hale, Lowndes, Lee, Macon, 
Pike, Russell, Talladega, Tallapoosa and Tuscaloosa, 
three companies each. 

To Barbour, Madison, Sumter and Wilcox, four com 
panies each. 

To Marengo, Perry and Dallas, five companies each. 

To Montgomery and Mobile, seven companies each. 

Passed, November 30, 1867. 
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No. 23.] AN ORDINANCE 

Relative to marriages between freedmen and freed 
women. 

WHEREAS, During the existence of slavery, the usage 
of the country permitted many thousands of its people 
to live together without the binding obligations of law Preamble, 
ful marriage, and in many instances these connections 
were forced to suit the wishes and interest of the owner: 

SECTI ON 1. Be it ordained by the people of the State of 
Alabama in Convention assembled, That all such freed Marriage de¬ 
men and women who shall now be living together as dared, 

man and wife, shall be regarded in law as man and wife ; 
and that the children of such connection, whether they, 
be black or of mixed color, shall be and are hereby de- 
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dared to be entitled to all the rights, benefits and im 

Children. munities of children of any other class under the laws 

of Alabama,. 

SEC. 2. And be it further ordained, That all prose 
cutions for bigamy, adultery and fornication, instituted 
Prosecutions against any person or persons who have, by mutual con 

abated. sent, dissolved such connection, and afterward married 

another person, shall be null and void. 

Passed, November 30, 1867. 


No. 24.] AN ORDINANCE 

To give speedy redress for trespass upon person or to 
liberty. 

WHEREAS, It is fit that the people should have fully 
Preamble. as long a time within which to seek redress by suit for 
trespasses or wrongs to person or to liberty, as they 
have to seek redress to real or personal property ; and 
whereas, Such is not now the law of this State 

Therefore, be it ordained by the people of the State of 
Alabama in Convention assembled, That for any trespass 
to person or liberty, such as false imprisonment or 
Limitation assault and battery, committed since the surrender of 
for trespass. the Confederate force under Gen. Robert E. Lee, or 

which may be hereafter committed, the injured person 
or persons may sue at any time within six years from 
the time such trespass or wrong was committed ; and 
laws in conflict with this ordinance are hereby repealed 
and declared wholly inoperative. 

Passed, December 2d, 1S67. 


No. 25.] AN ORDINANCE 

For the relief of congregations of colored persons. 

Be it ordained by the people of the State of Alabama in 
Preamble. Convention assembled, That whereas, it is stated that 
many cases exist, in which property was purchased for 
the use of congregations of colored persons for religious 
purposes, and the property was vested in white persons 
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as trustees for the use of such congregations, and that 
the said persons refuse to devote the property to such 
use ; Now, therefore, upon complaint of the duly ap 
pointed trustees or trustee, of such a congregation, the 
judge of probate of the county in which the land may 
be situated, shall have jurisdiction to hear and determine 
the case, and he shall give notice by personal service, 
to the persons in possession of such property, resident 
in the State for thirty days, and if not resident in the 
State, by publication in a newspaper of said county, 
and, after such notice, the judge shall proceed to hear 
and determine the said application according to the law 
and equity of the case ; Provided, That any one who 
may make himself a party to the proceedings, may take 
in appeal to the circuit court, or supreme court of the 
State, within six months from the final decree in the 
case. 

Passed, December 2d, 1867. 


No. 26.] AN ORDINANCE 

Instructing the General Assembly to institute proceed 
ings to recover back money wrongfully paid out of 
the treasury of the pretended government of Alabama. 

Be it ordained by the people of the State of Alabama in 
Convention assembly, That the General Assembly shall 
at its first session, under the new constitution of the 
State, provide for the institution of suits against per 
sons named in the statement of M. A. Chisholm, acting 
comptroller, under the pretended government of Ala 
bama, or such of said persons as they may deem proper, 
for the recovery of money had and received on account 
of services rendered during the rebellion, and paid since 
the 30th day of September, 1865. 

Passed, December 3d, 1867. 
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No. 27.] AN ORDINANCE 

To abolish the new county called the county of Baine, 

formed by the last General Assembly of this State. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the new county called the 
County of county of Baine, formed out of portions of the coun 
Baine abolish- ties of Cherokee, DeKalb, Marshall, Blount, St. Clair 

ed. and Calhoun, in this Suite, by an act of the General 

Assembly of this State, purporting to have been ap 
proved on the seventh day of December, 1866, and 
numbered 92 among the published acts of said General 
Assembly, be, and the same is hereby abolished, and the 
territory and jurisdiction of said new county of Baine 
is restored to the counties out of which it was formed 
as the same existed before the formation of said new 
county. 

Passed, December 3d, 1S67. 


No. 28.] AN ORDINANCE 

To render Durham W. Siler, judge of probate of Pike 
county, competent to sit as judge in certain cases. 

SECTI ON 1. Be it ordained by the people of the State of 
Alabama in Convention assembly, That Durham W. 

Siler, judge of probate of Pike county, be, and he is 

Declared com- hereby declared competent to sit as judge in any mat 

petent. ters relating, to the estate of Solomon Siler, deceased, or 

of Jane 0. G. Siler, deceased, either in the administra 

tion and settlements of said estates or any matter rela 

ting to the guardianship of their children, notwithstand 

ing his relationship to them, or either of them, or any 

of the parties who may be administrators, executors, or 

guardians. 

Passed, December 3d, 1867. 
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No. 29.] AN ORDINANCE 

To stay the collection of debt. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That when any writ of execution, 
venditioni exponas, or other legal process, requiring the 
sale of property, shall be, or has been issued from any Writs, how 
court of this State, it is made the duty of the officer to returned, 

whom, delivered for collection, to return the said 
writ, with his endorsement thereon, "returned by opera Limitation, 
tion of law," dated and signed by him. This ordinance 
to remain in full force until the first day of J anuary, Exemption. 

1869 ; Provided, This ordinance shall not apply to judg 
ments in favor of laborers and mechanics for services 
rendered since J uly 21st, 1865. 

Passed, December 3d, 1867. 


No. 30.] AN ORDINANCE 
To protect electors. 

WHEREAS, The welfare of the State requires that Preamble, 
electors should exercise their rights without fear or im 
proper influence ; therefore, 

SECTI ON 1. Be it ordained by the people of the State of 
Alabama in Convention assembled, That it shall be un 
lawful for any person to injure, threaten, or in any Interference 

way intimidate, an elector in consequence of the man prohibited, 

ner in which he may have voted or is expected to vote 
at any election, or to offer an elector any bribe or reward, 
in consideration of his vote ; or to knowingly deceive 
or mislead an elector in relation to the time or place of 
holding an election, or in relation to the name or politi 
cal affiliation of any candidate. 

SEC. 2. Be it further ordained, That any person vio 
lating the provisions of this ordinance, shall upon con Penalty, 
viction be imprisoned in the penitentiary not less than 
one year nor more than ten years, or shall be fined not 
exceeding two thousand dollars, or imprisoned in the 
county jail not exceeding six months, at the discretion 
of the jury trying the same. 

SEC. 3. Be it further ordained, That all voter shall be 
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given by ballot. Electors shall in all cases except trea 

Ballot. son, felony, or breach of the peace, be privileged from 

arrest during their attendance at elections, and in going 

Freedom from to and returning from the same, and no elector shall be 

arrest. obliged to do road duty on the days of election. 

Passed, December 3d, 1867. 


No. 31.] AN ORDINANCE 

In relation to collection of certain taxes in Baldwin 
county. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the tax collectors of Bald 
win county, Alabama, Robert Barlow and William Wil 
kins, pay over to the treasurer of said county, within 
Taxes to be thirty days, the amount of money collected of the tax 

returned. payers of said county, for the year 1865, without com 

mission or fee for the same ; the money thus placed in 
the hands of the treasurer of the county, to be subject 
to the order of the persons from whom it was collected. 

Passed, December 4th, 1867. 


N o. 32.] AN ORDINANCE 

Concerning the election for ratification of the constitu 
tion, and for State and county officers and members 
of Congress. 

SECTI ON 1. Be it ordained by the people of the State of 
Alabama in Covention assembled, That the constitution 
adopted by this convention be submitted for ratification 
Election for to the voters of this State, registered and qualified as 

ratification. provided by the acts of congress, known as the recon 

struction laws, beginning on Tuesday, the 4th day of 
February, 1868. The vote on said constitution shall be, 

(for the constitution," and "against the constitution." 

The said election shall be held at the places and under 
the regulations to be prescribed by the commanding 
general of this military district, and the returns made 
to him as directed by law. 

SEC. 2. An election shall be held at the same time 
and places as the election for the ratification of the con 
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stitution, for senators and representative is the General 
Assembly, and for all State and county officers who 
are to be elected by the people under this constitution. 

SEC. 3. The number of supreme court judges shall 
be one chief justice and two associate judges ; the chan 
eery divisions and judicial circuits shall remain now 
existing. 

SEC. 4. The said election for State and county offi 
cers shall be conducted under the same, regulations as 
the election for the ratification of the constitution, and 
by the same persons. The returns of election shall be 
made to the president of this convention, who shall 
give certificates of election to the persons chosen for the 
respective offices. The officers so elected shall com 
mence the discharge of the duties of the offices for 
which they are chosen, as soon as elected and qualified 
in compliance with the provisions of the constitution 
herewith submitted, and shall hold their respective 
offices for the term of years prescribed by the constitu 
tion, beginning from the day of next general election 
after the admission of the State into the union, and un 
til their successors are elected and qualified. 

SEC. 5. An election for members of the House of 
Representatives of the United States shall be held in 
each of the congressional districts as now established, 
at the same time and place as the election for the rati 
fication of the constitution ; said election shall be con 
ducted by the same persons, and under the same regula 
tions as before mentioned in this ordinance. The re 
turns shall be made to the president of this convention, 
who shall give to the persons chosen certificates of elec 
tion. 

SEC. 6. The members of the General Assembly, elec 
ted under this ordinance, shall assemble at the capitol, 
in the city of Montgomery, on Wednesday the 18th day 
of March, 1868. 

SEC. 7. The commanding general of this military dis 
trict is requested to enforce this ordinance. 

Passed, December 4, 1867. 
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No. 33.] AN ORDINANCE 

Authorizing the amendment or repeal of the ordinances 
adopted by this convention. 

Be it ordained by the people of the State of Alabama in 
Amendment Convention assembled, That the ordinances passed by 

or repeal. this convention may be amended or repealed by the 
legislature of this State, twothirds of each house voting 
for the same. 

Passed, December 6, 1867. 


No. 34.] AN ORDINANCE 

To pay the expenses of receiving the returns of the 

election for State officers, &,c., ordered to be held by 
this convention. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the per diem and mileage of 
Pay of the the president of this convention, in attending to and 
President. receiving the returns of election of State officers, &c., 
and issuing certificates to the persons elected, and all 
other needful expenses attending the same, shall be paid 
in the same way the expenses of this convention are 
paid. 

Passed, December 6, 1867. 


No. 35.] AN ORDINANCE 

Concerning appeal and other bonds, and damages in 
appeals. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That all injunctions or appeals, 

Bonds. forthcoming and other bonds, required in judicial pro 

ceedings, shall be taken to the amount of the debt and 

costs, and twenty per cent, additional, and pledges of 

property may be given as security instead of personal 

securities ; and in cases of appeal where damages are 
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awarded, the amount of damages shall be five per cent, 
of the amount of the judgment or decree. 

Passed, December b, 1867. 


No. 36.] AN ORDINANCE 

To relieve insolvent debtors. 


SECTI ON 1. Be it ordained by the people of the State 
of Alabama in Convention assembled, That any citizen 
of this State, whose debts do not exceed the sum of 
one thousand dollars, and who is unable to discharge 
said indebtedness, without depriving his or her family, 
of the means of support, shall be released from all ob 
ligation to pay the same, upon the conditions herein 
after prescribed. 

SEC. 2. And be it further ordained, That any citizen 
wishing to take the benefit of this ordinance, shall file 
with the probate judge of the county in which he or 
she resides, a list of the names of his or her creditors, 
and of the amounts due to them respectively; and also 
a schedule of all the property owned by him or her, if 
any, not exempted by this ordinance, from sale on exe 
cution, and said list and schedule shall be verified by 
affidavit. 

SEC. 3. And be it further ordained, That there shall 
be exempted under this ordinance, to every head of a 
family, personal property to the amount of one thousand 
dollars, to be selected by the debtor, and of real estate, 
a (homestead," not exceeding eighty acres of land in 
the country, or a house and lot in a city or town ; Pro 
vided, that the real estate so exempted, shall not exceed 
fifteen hundred dollars in value ; And provided further, 
that any creditor of an insolvent debtor may require a 
jury of twelve disinterested citizens to assess the value 
of the property, real or personal, claimed to be thus 
exempted upon affidavit of belief that its value is in 
excess of the amount herein specified. 

SEC. 4. Be it further ordained, That the debtor, at 
the time of filing the aforesaid list and schedule, or as 
soon thereafter as the probate judge may direct, shall 
turn over to said judge the property described in said 
schedule, to be by him divided among the creditors. 
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SEC. 5. Be it further ordained, That debtors who have 
no property in excess of that exempted by the provi 
sions of this ordinance, shall be discharged from indebt 
Discharge. edness, by filing the list of debts as provided in section 

two of this ordinance, together with an affidavit, setting 
forth the fact that the debtor owns no property not 
exempt from sale, by the provisions hereof. 

SEC. 6. Be it further ordained, That the said probate 
judge shall, immediately after the filing of said list of 
Notice to creditors, notify each of them, by mail or in person, 

Creditors. that application has been made for the discharge of the 

debtor, from such debts under the provisions of this 
ordinance ; and he shall, in the same notice, appoint a 
day for a meeting of the creditors, at a place to be 
named, to determine whether or not the property 
turned over by him shall be divided by mutual agree 
ment between the creditors, and show cause, it any 
there be, why the debtor shall not be discharged. 

SEC. 7 . Be it further ordained, That if the creditors 
Sale of pro- of any debtor shall not agree upon the division of the 

perty. property turned over to the probate judge, it shall be 

the duty of said judge to cause the same to be sold at 
public sale, of which thirty days notice shall be given, 
and to divide the proceeds of said sale after deducting 
the costs of proceedings under this ordinance, among 
the said creditors in proportion to the amount of their 
respective claims. 

SEC. 8. Be it further ordained, That the probate 
Fees. judge shall he allowed the same fees for filing papers 

and issuing notices under this ordinance, as are allowed 
him by law, in other cases ; and for advertising and 
selling property, the same fees as are allowed to sheriffs 
for similar services. 

SEC. 9. Be it further ordained, That it shall be the 
duty of the probate judge to keep a full record of the 
Record. proceedings in case, under this ordinance, and he 
shall be entitled to a fee of five dollars for such services, 
to be paid at the time of filing the list and schedule by 
the debtor. 

SEC. 10. Be it further ordained, That all laws and 
parts of laws now in force in this State, which are in 
conflict with the provisions of this ordinance be, and 
Repeal. the same are hereby repealed. 

SEC. 11. Be it further ordained, That the exemption 
laws now in force in this State, are hereby repealed. 
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SEC. 12. Be it further ordained, That the General 
Assembly shall, after its first session, have power at any 
time to alter, amend or repeal this ordinance. 

Passed, December 6, 1867. 


No. 37.] AN ORDINANCE. 

Declaring the war debt of Alabama void. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That all debts and liabilities 
created by this State in aid of the late rebellion, directly 
or indirectly, are hereby declared null and void, and the 
General Assembly of this State, or any department 
thereof, shall have no authority to assume or provide 
for the payment of any portion of said debts, nor shall 
the General Assembly of this State have authority to 
assume or provide for the payment of any portion of 
the debts contracted or incurred, directly or indirectly, 
by the socalled Confederate States, its agents, or by 
its authority. 

Passed, December 6, 1867. 


No. 38.] AN ORDINANCE 

Concerning the value of contracts, where the considera 
tion was Confederate bonds or currency, and for the 
purchase of slaves. 

SECTI ON 1. Be it ordained by the people of the State 
of Alabama in Convention assembled, That all contracts 
for the sale of hind which are incomplete by reason of 
the purchase money being unpaid, or the title, deeds 
and conveyances being unexecuted, and which sale took 
dace between the 11th day of January, 1861, and the 
9th day of May, 1865, unless paid for, or contracted to 
be paid for in the legal currency of the United States, 
or property, other than slaves, are hereby declared null 
and void, at the option of the parties, or either of them ; 
Provided, That subsequent purchasers shall not be 
affected by the provisions of this section. 
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SEC. 2. Be it further ordained, That all bills, bonds, 
notes, or evidences of debt, outstanding and unpaid, 

Obligations given for or in consideration of bonds or treasury notes 

void. of the socalled Confederate States, or notes or bonds, 

of this State paid and redeemable in the bonds or notes 

of the Confederate States, are hereby declared null and 

void, and no action shall be maintained thereon in the 

courts of this State. 

SEC. 3. And be it further ordained, and it is hereby 
declared, That there is a failure of consideration, and 
it shall be soy held by the courts of the State, upon all 
deeds or bills of sale, given for slaves, with covenants 
Failure of of warranty of title or soundness, or both, and upon 

consideration. all bills, bonds, notes, or other evidences of debt, given 
for or in consideration of Slaves, which are now out 
standing and unpaid, and no action shall be maintained 
thereon, and that all judgments and decrees rendered 
in any of the courts of this State since the 11th day of 
J anuary, 1861, upon any deeds or bills of sale, or upon 
any bond, bill, note, or other evidence of debt based 
upon the sale or purchase of slaves, are hereby declared 
set aside, and the plea of failure of consideration shall 
be held a good defense in all actions to said suit; Pro 
Proviso. vided, That settlements and compromises of such trans 

actions, made by the parties thereto, shall be respected. 

Passed, December 6, 1867. 


No. 39.] AN ORDINANCE 

To declare void certain judgments, and to grant new 
trials in certain cases therein mentioned. 

SECTI ON 1. Be it ordained by the people of the State 
J udgments of Alabama in Convention assembled, That in all cases 

void. where judgments have, been rendered on penal statutes, 

where the object was declared in the statute to assist in 
carrying on the late war against the United States, such 
judgments be, and the same are hereby declared void 
and inoperative. 

SEC. 2. Be it further ordained, That parties against 
whom judgments or decrees were rendered in courts of 
record, after the 11th day of J anuary, 1861, and up to 
the time of the adoption of this ordinance, shall be en 
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titled to a new trial on application, where the judg 
ments were obtained or the decrees procured on con 
tracts made during the time designated, where it was 
agreed between the parties or understood that the same 
should be discharged by a payment in Confederate cur 
rency or treasury notes ; Provided, the court shall be 
satisfied, from all the facts submitted by affidavit by 
both parties, that a good and meritorious defense exists ; 
And provided further, such applications for a new trial 
are made within twelve months from the adoption of 
this ordinance. 

SEC. 3. Be it further ordained, That in all cases 
where judgments or decrees have been rendered since 
the 11th day of January, 1861, to this date, the party 
against whom such judgment or decrees have been ob 
tained, shall be entitled to a new trial, upon affidavit 
showing a meritorious defense ; Provided, the court 
shall be satisfied from all the facts that may be sub 
mitted by both parties, that a good and meritorious de 
fense exists ; And provided, application shall be made 
within twelve months from the adoption of this ordi 
nance ; that all judgments rendered in any of the 
courts of this State, against defendants, where the con 
sideration was for the purchase money or hire of a slave 
or slaves are hereby declared to be null and void. 

Passed, December 6, 1867. 


No. 40.] AN ORDINANCE 

To allow widows, orphans, and others, to review the 
validity of sales and settlements of estates made by 
guardians, trustees, &c. 

Be it ordained by the people of the State of Alabama i 
Covention assembled, That it shall be obligatory upon 
the legislature to pass such laws as may be necessary to 
authorize and direct the courts of probate, courts of 
chancery, and all other courts of this State, to reexam 
ine and review all decisions heretofore made in cases in 
which the validity of sales of persons acting in a fidu 
ciary capacity as executors, administrators, guard 
ians, trustees, or otherwise, of property for Con¬ 
federate bonds, treasury notes, or other securities, has 
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been passed upon ; and all decisions in which credits 

have been claimed by such persons in respect of receipts 

or payments in such funds or securities, shall have been 

passed upon ; and such revisions may be made on the 

petition of any one of the parties injured by the decis 

ion of such courts in which the question shall be tried 

de novo ; Provided, Such petition shall be filed within 

Limitations. three years from this date, except in the case of minors 

and unmarried women, who may proceed by petition 

within one year from the removal of the disability of 

marriage or infancy ; and when judgment shall be ren 

dered in favor of such petitioner, the real estate or 

property so sold shall be liable to the satisfaction of 

such judgment: Provided, Nothing herein contained 

shall authorize such petition, or to recover judgment for 

any property in slaves. 

Passed, February 6, 1867. 


No. 41.] AN ORDINANCE 

For the relief of J oseph H. Davis. 

Be it ordained by the people of the State of Alabama in 
Convention assembled, That the comptroller of this State 
be, and he is hereby authorized and required to issue a 
new warrant on the secretary of the treasury of the 
New warrant. State for the sum of two hundred and sixteen dollars, 

the amount of the balance of his pay, issued on the 
third day of December, 1867, numbered 334, which has 
been lost, and which is to be issued in lieu of said lost 
warrant. 

Passed, December 6, 1867. 





RESOLUTIONS. 


No. 1] A RESOLUTION. 

Resolved, That the Secretary be allowed such cleri 
cal force as is necessary to furnish the printers with an 
official copy of such ordinances and reports as the Con 
vention may order printed, so that the Convention may 
be supplied with copies at the earliest possible moment 
Ratified, November 11, 1867. 


No. 2.] A RESOLUTION. 

WHEREAS, After establishing and securing equal and 
just rights of every citizen of the State, the next policy 
of importance is the development of the material condi 
tion of te whole people ; and 

WHEREAS, Internal Improvements are the acknowl 
edged means of invigorating advancement, stimulating 
production, inviting population and creating wealth ; 
and, 

WHEREAS, Bills are now before Congress, proposing 
to inaugurate a national system of cheap freight rail 
ways on a greatly improved basis ; therefore, 

Resolved, That this Convention heartily approve of 
the principles and plan of the Congressional bills intro 
duced into the Senate of the United States by Senator 
Henderson of Missouri, Harlan of Iowa, and Nye of Ne 
vada. ; and further, that we recommend the proposed 
national system to the attention of the people of the 
State of Alabama. 

Resolved, That this Convention hereby petitions Con 
gress to adopt the plan proposed in the bills now pend 
ing before the Senate, and that provision play be made 
to authorize the building of a railroad to the Gulf of 
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Mexico, at Mobile and Pensacola, with the lakes at 
Cleveland and Chicago, upon the cheap freight princi 
pie, which, in the opinion of this Convention, is the best 
plan yet promulgated to promote public economy and 
the common thrift of the people. 

Resolved, That the President of this Convention shall 
cause copies of the foregoing preamble and resolutions 
to be forwarded to the President of the United States 
Senate and the Speaker of the House of Representa 
fives, with the request that they may be laid before 
the respective Houses, as the petition of the people of 
Alabama, for the early adoption of the proposed plan of 
cheap freight railways. 

Adopted, November 19, 1867. 


No. 3.] RESOLUTION OF THANKS 
To MAJ .GEN. .POPE. 

WHEREAS, By the public prints published in this 
State by our adversaries, many false and malicious com 
Preamble. plaints and charges have been made against the distin 

guished General in command of the Military District of 
which the, State of Alabama forms a part; and, 

WHEREAS, The great body of the people in this State, 
loyal to the government of the United States, desire to 
express their entire satisfaction with the manner in 
which the military government has been administered 
in this State, and to assure the General at the head of 
said Government of their hearty approval of his course 
and conduct; therefore, 

Resolved, by the people of the State of Alabama in 
Convention assembled, That the thinks of the, people of 
this State are due, and any hereby tendered to Major 
Thanks to General J ohn Pope, the General in command of the 

Gen. Pope. Third Military District, for the tree and impartial, and 

yet just and gentle manner in which his government 
has been administered. 

Resolved, That he has the confidence of the people 
of this State, and shall enjoy their sympathy and sup 
port in the discharge of the important and delicate du 
ties of his high office. 

And be it further resolved, That a copy of this pream 
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ble and of these resolutions be forwarded to Major Gener 
al Pope by the President of this Convention. 

Adopted, November 21, 1867. 


No. 4.] A RESOLUTION. 

Resolved, That a committee of three be appointed by 
the chair to examine the accounts of this Convention 
for per diem and mileage, and the accounts of officers 
and all other accounts for which warrants are to be re 
quired by the President, and report them correct before 
they are presented for his signature. 

Passed, November 27, 1867. 


No. 5.] A RESOLUTION. 

Resolved by the people of the State of Alabama in Con 
vention assembled, That during the absence of the Pres 
ident, Charles A. Miller of Lowndes, be appointed Pres 
ident pro tern. 

Passed, November 25, 1867. 


No. 6.] A RESOLUTION. 

Resolved by the people of the State of Alabama in Con 
vention assembled, That when this Convention ad 
journ, it shall adjourn subject to the call of the Presi 
dent, E. W. Peck, or of the commanding officer of the 
military district or division ; provided, that should 
it not be reconvened within one year it shill be consid 
ered as having adjourned sine die. 

Passed, December 2, 1867. 


No. 7.] A RESOLUTION 

Of Mr. Gardner concerning two and three per cent. fund. 
Passed, December 2, 1867. 
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No. 8.] A RESOLUTION. 

Resolved, That the Assistant Secretary, Engrossing, 

Pay of clerk. Enrolling, J ournal and Ordinance Clerks, be entitled to 

eight dollars per diem, provided they do not charge for 
extra time while in attendance on the Convention. 

Passed, December 3, 1867. 


No. 9.] A RESOLUTION. 

Resolved, That the auditing committee of the Con 
vention be instructed to audit the accounts of the clerks 
Auditing ac- of the committees of the Convention, according to the 

counts. rates allowed the engrossing clerk of the Convention. 

Passed, December 3, 1867. 


No. 10.] A RESOLUTION. 

Resolved, That the committee on printing be author 
ized and instructed to cause to be printed, by the lowest 
bidders, seven thousand copies of the Constitution 
Printing. adopted by this Convention, and one thousand copies 

of the proceedings of this Convention, including the 
ordinances passed ; Provided, That the cost of the same 
shall riot exceed tire prices named in the proposition 
presented by Mr. J ohn Hardy, on December the 4th, 

1867. 

Resolved, That the Secretary of the Convention be 
Extra pay of paid the sum of two hundred and fifty dollars for the 

Secretary. preparation of the proceedings for the printer, and for 
superintending and proof reading the same. 

Passed, December 3, 1867. 


No. 11.] A RESOLUTION. 

WHEREAS, The Constitution, as it is amended, is 
founded upon the principles of justice, honesty and civ 
Preamble. ilization, and 

WHEREAS, The enemies of law, order, freedom and 
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justice, have pledged themselves, to prevent its adop¬ 
tion, and 

WHEREAS, The history of the past affords us abun¬ 
dant proof that God strengthens and assists those who 
endeavor to do right; therefore, 

Resolved, That this Convention set apart a day, where 
by the good and loyal people of Alabama can, collect 
ively, offer up their adorations to Almighty God, and 
invoke his aid and assistance to the loyal people of the 
State while passing through the bitter strife that seems 
to await them. 

Passed, December 6, 1867 . 


No. 12.] A RESOLUTION. 

Resolved, That this Convention tender its cordial and 
sincere thanks to the Hon. E. W. Peck, the President of 
this Convention, for the able, impartial and courteous 
manner in which he has presided over the deliberations 
of this body. 

Passed, December 6, 1867. 


No. 13.] A RESOLUTION. 

Resolved, That the thanks of this Convention be 
tendered to the secretary, his able corps of assistants, 
the sergeantatarms, the messengers and pages, for the 
faithful, prompt and acceptable manner in which they 
have discharged their respective duties. 

Passed, December 6, 1867. 


No. 14.] A RESOLUTION. 

Resolved, That it be the duty of the secretary of the 
Convention, so soon as the printing has been done, to 
transmit to the members thereof, at their respective 
postoffices, four copies of the journal of the proceed 
ings and ordinances passed, and ten copies of the Con 
stitution, and transmit such printed matter to such oth 
er parties as may be directed by the Convention. 

Passed, December 6, 1867. 
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NO. 15.] A RESOLUTION. 

Resolved by the people of the State of Alabama in Con¬ 
vention assembled, That the Secretary of this Convention 
be instructed to furnish the Alabama State Sentinel, the 
Nationalist, the Elmore Standard, the East, Alabama 
Papers to- Monitor, the Alabama Republican, the Tallapoosian, 
publish pro- the Reconstructionist, the Huntsville Advocate, the 

ceedings. Moulton Union, the Livingston Messenger, newspapers 
printed in this State, a copy of the Constitution for 
publication in four successive numbers of the weekly 
issue of each at a cost not to exceed five hundred dol 
lars. 

Passed, December 6, 1867. 




CALLED SESSION. 



ACTS OF CALLED SESSION. 


No. 1] AN ACT 

To amend section 2931 of the Revised Code of Ala¬ 
bama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2931 of the Revised Code, which 
section is in the following words, viz : "He must further 
require the plaintiff, his agent or attorney, to execute a 
bold in double the amount claimed to be due, with 
sufficient surety, payable to the defendant, with the 
condition, that the plaintiff will prosecute the attach 
ment to effect, and pay the defendant all such damage 
as he may sustain from the wrongful or vexatious suing 
out such attachment," be amended, so as to allow all 
persons who may be unable by reason of his poverty, 
to give the requisite bond, and shall make affidavit of 
the same that process shall issue in such case and pro 
ceed in all respects as though the bond was made 
Provided, That the applicant for the attachment shall 
first make oath that he has diligently sought to give the 
bond required by law to procure the attachment, and 
has been unable so to do, and if such oath be falsely 
made, the party so making it, shall be liable as in cases 
of perjury. 

Approved, September 16, 1868. 


No. 2.] AN ACT 

Making appropriation for the pay of the members and 
officers of the present called session of the General 
Assembly. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That the sum of twentyfive thousand dollars 

be, and the same is hereby appropriated and set apart 

Appropriation. out of any money in the treasury not otherwise appro 

priated, for the payment of the members and officers of 

the present session of the General Assembly, or so much 

thereof as may be needed. 

Approved, September 22, 1868. 


No. 3.) AN ACT 

To amend the law to establish a system of internal im¬ 
provements in the State of Alabama. 

Be it enacted by the General Assembly of Alabama, That 
Preamble. whereas, An act of the General Assembly of the State 

of Alabama, approved on the 19th of February, 1867, 
entitled "An act to establish a system of internal im 
provement in the State of Alabama," the first and third 
sections of which areas follows, towit: "SECTION 1. 

Be it enacted by the Senate and House of Representa 
fives of the State of Alabama in General Assembly 
Sections red- convened, That whenever any railroad company, now 
ted. incorporated, or that may hereafter be incorporated by 

the General Assembly of the State of Alabama, shall 
have finished, completed and equipped twenty continu 
ous miles of road, at either or both ends of the road, it 
shall be the duty of the Governor of the State, and he 
is hereby required to endorse, on the part of the State, 
the first mortgage bonds of said railroad company, to 
the extent of twelve thousand dollars per mile, for that 
portion thus finished, completed and equipped ; and 
when a second section of twenty miles is finished, com 
pleted and equipped, it shall be the duty of the Gov 
ernor, and he is hereby required to endorse the first 
mortgage bonds of said railroad company, upon the pre 
sentation of said bonds by said company, to the extent 
of twelve thousand dollars per mile, for the second sec 
tion of twenty miles ; and this rate and extent of en 
dorsement shall be continued upon the same condition, 
for each subsequent section of twenty miles, until said 
road is completed ; it being the true intent and mean 
ing of this act that the State shall endorse the first 
mortgage bonds of said railroad company to the extent 
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of twelve thousand dollars per mile for each mile here 
after constructed within the limits of the State, when 
ever said railroad company shall prepare and execute 
said first mortgage bonds : Provided, That the provisions 
of this act do not apply to roads of a less length than 
thirty miles, nor the New Orleans, Mobile and Chatta 
nooga railroad company, whose charter has been granted 
at this session of the legislature : Provided further, That 
if any railroad under the management of, and belonging 
to a company incorporated by the General Assembly of 
this State, has one or both its termini in an adjoining 
State, and twenty continuous miles of said road at either 
or both termini, are finished, completed and equipped, 
and the same extending to, or within the limits of this 
State, then said company, to the extent of twenty miles, 
shall be entitled to a like endorsement of first mortgage 
bonds of twelve thousand dollars per mile, the proceeds 
of which bonds shall be applied exclusively to the, con 
struction and equipment of the road in this State, which 
bonds shall constitute a lien on the whole road, whether 
lying in or out of this State: Provided further, That 
the president and a majority of the board of directors 
of any railroad company availing themselves of the 
benefits of this act, shall be citizens of this State, and 
have the place of business of the same within the limits 
thereof, except as to the southwestern railroad company 
of Georgia, and the Nashville and Decatur railroad 
Provided further, That no bonds endorsed under the 
provisions of this act shall be sold for less than ninety 
cents in the dollar. Sec. 3. Be it further enacted, That 
whenever said railroad company shall have constructed 
a first class bridge or bridges, supported upon piers or 
abutments of iron or of solid masonry, across any stream 
upon the line of its road, it shall be entitled to have its 
first mortgage bonds endorsed by the Governor for the 
State, to the extent of sixty dollars per lineal foot, if of 
wood, and one hundred dollars per foot, if entirely of 
iron, estimating the distance between the abutments as 
the length of said bridge, in addition to the aid given by 
the first section of this act." And, whereas, the Gen 
eral Assembly of the State of Alabama, did adopt an 
act, which was approved August 7, 1868, entitled An 
act to alter and amend an act to establish a system of 
internal improvements in the State of Alabama,( which 
is in the following, towit: Section 1. Be it en 
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acted by the General Assembly of Alabama, That sec 
tion one of an act to establish a system of internal im 
provements in the State of Alabama, approved February 
19, 1868, which reads are follows : "Be it enacted by the 
Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That when 
ever any railroad company, now incorporated, or that 
may hereafter be incorporated by the General Assembly 
of the State of Alabama, shall have finished, completed 
and equipped twenty continuous miles of road, at either 
or both ends of the road, it shall be the duty of the 
Governor of the State, and he is hereby required to en 
dorse, on the part of the State, the first mortgage bonds 
of said railroad company, to the extent of twelve thou 
sand dollars per mile for that portion thus finished, com 
pleted and equipped ; and when a second section of 
twenty miles is finished, completed and equipped, it 
shall be the duty of the Governor, and he is hereby re 
quired to endorse the first mortgage bonds of the said 
railroad company, upon the presentation of said bonds 
by said company, to the extent of twelve thousand dol 
lars per mile, for the second section of twenty miles ; 
and this rate and extent of endorsement shall be con 
tinued upon the same condition for each subsequent 
section of twenty miles, until said railroad is completed ; 
it being the true intent and meaning of this act that 
the State shall endorse the first mortgage bonds of said 
railroad company to the extent of twelve thousand dol 
lars per mile for each mile hereafter constructed within 
the limits of the State, whenever said railroad company 
shall prepare and execute said first mortgage bonds 
Provided, That the provisions of this act do not apply 
to roads of a less length than thirty miles, nor to the 
New Orleans, Mobile and Chattanooga railroad com 
pany, whose charter has been granted at this session of 
the legislature : Provided further, That if any railroad 
under the management of and belonging to a company 
incorporated by the General Assembly of this State, has 
one or both of its termini in an adjoining Suite, and 
twenty continuous miles of said road at either or both 
termini are finished, completed and equipped, and the 
same extending to or within the limits of this State, 
then said company, to the extent of twenty miles, shall 
be entitled to a like endorsement of first mortgage 
bonds of twelve thousand dollars per mile, the proceeds 
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of which, bonds shall be applied exclusively to the con 
struction and equipment of the road in this State ; which 
bonds shall constitute a lien on the whole road, whether 
lying in or out of the State : Provided further, That the 
president and a majority of the board of directors of 
any railroad company availing themselves of the benefit 
of this act, shall be citizens of this State, and have the 
place of business of the same within the limits thereof, 
except as to the South western railroad company of 
Georgia and the Nashville and Decatur railroad : Pro 
vided further, That no bonds endorsed under the pro 
visions of this act, shall be sold for less than ninety 
cents in the dollar," be altered and amended, so as to 
read as follows : That whenever any railroad company, 
now incorporated by the General Assembly of Alabama, 
shall have finished, completed and equipped twenty, 
continuous miles of road, at either or both ends of the 
road, it shall be the duty of the Governor of the State, 
and he is hereby reqmred to endorse on the part of the 
State, the first mortgage bonds of said railroad company 
to the extent of twelve thousand dollars per mile, for 
that portion thus finished, completed and equipped ; 
and when a, second section of five miles is finished, com 
pleted and equipped, it shall be the duty of the Gov 
ernor, and he is hereby required to endorse the first 
mortgage bonds of said railroad company to the extent 
of twelve thousand dollars per mile for the second sec 
tion of five miles ; and this rate and extent of endorse 
ment shall be continued upon the same condition for 
each subsequent section of five miles until said railroad 
is completed. Approved, August 7, 1866. The first 
and third sections of the above copied act of the 19th 
February, 1867, and the above copied act of August 7, 
1868, be, and the same are hereby repealed, and in lieu 
thereof an act is aflopted, as follows, towit: Whenever 
any railroad company now incorporated, or which may 
hereafter be incorporated by the General Assembly of 
the State of Alabama, shall have finished, equipped and 
completed twenty continuous miles of road at or near 
either or both ends of the road, it shall be the duty of 
the Governor of the State of Alabama, and he is hereby 
required to endorse, on the part of the State, the first 
mortgage bonds of said railroad company, to the extent 
of sixteen thousand dollars per mile for that portion 
thus finished, equipped and completed ; and when a 
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second section of five miles is finished, equipped and 
Each 5 miles. completed, it shall be the duty of the Governor of the 

State of Alabama, and he is hereby required to endorse 
the first mortgage bonds of said railroad company to the 
extent of sixteen thousand dollars per mile for the said 
section of five miles so finished, equipped and completed ; 
and this rate of endorsement shall be continued upon 
the same conditions for each subsequent section of five 
miles, unless said railroad is completed . And whenever 
any railroad under the management of, and belonging 
to a corporation chartered by the General Assembly of 
Roads out- this State, extends beyond the limits of this State, into 

side the State. any other State or States, and the corporation so char 

tered shall have twenty continuous miles of said road 
finished, equipped and completed outside of the State 
of Alabama, and extending in the direction of its ter 
minus within this State, and shall guarantee to the sat 
isfaction of the Governor of the State, the completion 
and equipment of said road to its terminus within the 
State of Alabama, in a reasonable time, to be prescribed 
by the Governor, anal shall further guarantee to the sat 
Conditions. isfaction of the Governor that the road and bridges 

shall be of the grade and character known as first class, 
then it shall be the duty of the Governor of the State, 
and he is hereby required to endorse can the part of the 
State, the : first mortgage bonds of said railroad com¬ 
pany, to the extent of sixteen thousand dollars per 
mile, for twenty continuous miles so as aforesaid 
finished, equipped and completed ; and when a second 
section of five miles is finished, equipped and completed 
it shall be the duty of the Governor of the State of 
Alabama, and he is hereby required to endorse the first 
mortgage bonds of said railroad company to the extent 
of sixteen thousand dollars per mile for the said section 
of five miles so finished, equipped and completed ; and 
this rite of endorsement shall be continued upon the 
same condition for each subsequent section of five miles 
until said railroad is completed : Provided, That no 
Sale of bonds. bonds endorsed under the provisions of this act, shall 

be, sold for less than ninety cents in the dollar : And 
provided, also, That the provisions of this act shall not 
apply to roads of a less length than thirty miles, nor to 
Roads except- the New Orleans, Mobile and Chattanooga railroad ; 
ed. Provided, also, That the said bonds shall constitute a 

lien on the whole road, whether lying in or out of the 
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State : Provided, further, That the provisions of this 
section, relating to the extension of railroads beyond 
the limits of this State, shall not apply in favor of any 
other railroad company, except the Will's valley rail 
road company. 

SEC. 2. Be it further enacted, That a notification to 
the Governor of the State, by any corporation engaged 
in the construction of a road within the provisions of 
this act, that such company will construct the road 
with a view to the obtainment of the endorsement of 
bonds under this act, arid the actual bona comple 
tion of twenty continuous miles of the same, shall 
amount to a contract upon the part of the corporation 
that it will, within a reasonable time, finish, equip and 
complete the same, and upon the part of the State that 
it will endorse the bonds of such corporation upon the 
conditions, and in the manner prescribed in this act. 

Approved, September 22, 1868. 


No. 4.] AN ACT 

To provide for the registration of electors. 

SECTION 1. Be it enacted by the General Assembly 
Alabama, That the Secretary of State shall superintend 
the registration of electors of this State. 

SEC. 2. Be it further enacted, That the Secretary of 
State shall appoint one assistant registrar in each coun 
ty in the State, who shall employ such assistants and 
subassistants as may be necessary to effect a full and 
speedy registration in his county, and all assistants and 
subassistants, before entering on their duties, shall take 
the oath of office as prescribed in section 1, article 15 
of the Constitution of Alabama, before any officer qual 
ified by law to administer the same, and when they are 
appointed and qualified its herein provided they are 
hereby authorized to administer the registration oath. 

SEC. 3. Be it further enacted, That it shall be the 
duty of assistant to visit or cause a subassistant to 
visit each precinct in their respective counties, first giv 
ing reasonable notice by posters or otherwise. 

SEC. 4. Be it further enacted, That it shall be their 
duty to enter, or cause to be entered, in a book, the 
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name of every person qualified to vote under the Con 

stitution of this State and the acts of the Legislature 

Registration thereof, and before entering or causing to be entered 

such name, they shall require the person applying to be 

Oath required. registered to subscribe to the oath prescribed in section 

4, article 7 of the Constitution of this State. 

SEC. 5. Be it further enacted, That the assistant reg 
Registration istrar shall cause an assistant or subassistant to be pre 
at elections. sent at each polling place on the day of election to reg 

ister such electors as may have failed to attend on the 
day of registration. 

SEC. 6. Be it further enacted, That it shall be the 
duty of each assistant registrar, after having registered 
every qualified elector in the several precincts in the 
county, to make it duplicate copy of the list of voters 
List of voters registered, and after certifying at the end of both origi 
nal and duplicate lists to the effect that the oath pre 
cribed in section 4 of this act has been administered to 
each person registered, he shall deposit the duplicate list 
in the office of the judge of probate of the county in 
which the voters registered reside, taking a certificate 
from the probate judge that such duplicate list has been 
deposited, and forward the original list to the office of 
Secretary of State. 

SEC. 7. Be it further enacted, That the compensation 
Compensation, allowed to assistant registrars shall be fifteen cents for 
each name, for the first thousand names, and five cents 
for each name thereafter; such compensation and allow 
ance shall be paid out of any money in the treasury of 
the State ; and upon the certificate of the Secretary of 
State, countersigned by the Governor, after being pre 
sented with proper vouchers, the auditor of public ac 
counts shall draw his warrant upon the treasury. 

SEC. 8. Be it further enacted, That the Secretary of 
Books, blanks State is hereby authorized to furnish the necessary books, 
&c. blanks, &c., for carrying out the provisions of this act. 

SEC. 9. Be it further enacted, That the sum of seven 
teen thousand dollars is hereby are appropriated out of any 
Appropriation. moneys in the State treasury to defray the expense of 

completing the registration provided by this act. 

SEC. 10. Be it further enacted, That after the 2d Mon 
day in November, 1868, it shall be the duty of the 
Subsequent judge of probate of each county of this State, to keep 

registration. a book, in which shall be subscribed the names of all 

qualified voters, who may apply to br registered, record 
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being made of the ward or precinct in which each per 
son thus registered resides. Before the name of any voter 
is subscribed on such book it shall be the duty of the 
probate judge to administer the oath prescribed in sec 
tion 4 of this act, to each and every person thus apply 
ing to register; it shall be the duty of the probate judge 
of each county to forward every three months a certified 
list of the voters in his office, to the office of the Secre 
tary of State. 

SEC. 11. Be it further enacted, That any person who 
shall knowingly and corruptly take the oath required 
in section 4 of this act shall be deemed guilty of a fel 
ony, and upon conviction be imprisoned in the peniten 
tiary for not less than two nor more than ten years, at 
the discretion of the court. 

SEC. 12. Be it further enacted, That twenty (20) days 
before any election after the first Tuesday after the first 
Monday in November, 1868, in any incorporated city, 
town or village, the corporate authorities thereof shall 
procure at the expense of such incorporated city, town 
or village, copies of the lists of registered voters in each 
precinct and ward in which such election is to be held, 
and such copies shall be conspicuously posted in each 
precinct and at the municipal buildings of such city, 
town or village, and one copy shall be furnished to the 
probate judge of the county wherein such city, town or 
village is situated ; and upon due proof, said probate 
judge shall rectify and supply all errors and omissions 
in the lists so furnished herein, but no correction shall 
be made after the third day immediately preceding the 
election. And the corporate authorities shall procure 
and furnish the inspectors of election at such precinct 
where an election is to be held, with certified copies of 
such corrected lists ; and any failure to comply with 
the provisions of this section shall be held and deemed 
to be a misdemeanor. 

SEC. 13. Be it further enacted, That after the first 
general election in 1868, twenty (20) days before any 
general or special election under the laws of the State, 
the court of county commissioners in each county shall 
publish lists of the registered voters thereof, arranged al 
phabetically and according to the precincts or wards 
wherein they are registered, and post copies of such 
lists conspicuously in each precinct and at the county 
court house ; and one copy shall be furnished to the 
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probate judge of the county. And the probate judge 

shall rectify and supply all errors and omissions in said 

lists of which due proof may be given to him. But no 

Corrected lists error or omission shall be rectified and supplied after 

the third day immediately preceeding the day of elec 

tion. Copies of the corrected lists shall then be made 

by the court of county commissioners, duly certified and 

furnished to the inspectors of election at each voting 

precinct. Any failure to comply with the requirements 

of this section shall be held and deemed to be a misde 

meanor. 

SEC. 14. Be it further enacted, That after the first gen 
eral election in 1868, no person shall be deemed to be a 
Disqualified. qualified elector, or be permitted to vote at any election, 

State, county or municipal, general or special, whose 
name does not appear upon the list provided for in sec 
tions 12 and 13 of this act. 

SEC. 15. Be it further enacted, That any person or 
persons who shall interfere with any registrar or his as 
sistant while in the discharge of their duties, either by 
Penalty for threats or violence, or for inciting riots or intimidating 
interference. them in any way, shall be immediately arrested, and on 

conviction shall be imprisoned in the county jail for not 
less than six months. 

Approved, October 5, 1868. 


No. 5.] AN ACT 

To establish the Masonic Home in the county of 
Chambers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Dr. W. T. Brown, of the county of 
Chambers, be, and he is hereby authorized and fully 
empowered to set up and carry on a lottery, or series 
of lotteries, to raise funds to build a home for the main 
Lottery. tenance, and education and support of orphan children 

of deceased masons in the State of Alabama, in which 
the children of all masons, regardless of color, have 
a like privilege. 

SEC. 2. Be it further enacted, That the said Dr. W. 

Agents. T. Brown is authorized to employ suitable and compe 

tent agents to attend to and generally superintend the 
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business of said lottery or lotteries, and the drawing 
of the same. 

SEC. 3. Be it further enacted, That a correct account 
of the nett proceeds of said lottery or lotteries shall be 
kept, and so soon as fifty thousand dollars are realized 
therefrom, then the authority to carry on said lottery 
shall cease. 

SEC. 4. Be it further enacted, That this act shall con 
tinue in force for and during the period and term of five 
years. 

SEC. 5. Be it further enacted, That the said W. T. 

Brown shall have power and authority to buy, pur 
chase, have and hold such real estate and property as 
may be necessary to build, and for the erection of all 
suitable buildings, for the purpose of establishing said 
home, and to take the title thereto in the name of such 
persons as trustees as he may select, not to exceed five 
in number, and that he and said trustees shall have 
power to make all suitable bylaws, rules and regula 
tions, which may be necessary for the regulation and 
management of said home. 

SEC. 6. Be it further enacted, That within the pro Exempt from 

perty or right to exercise the privilege of this act shall taxation, 

ever be subject to taxation. 

SEC. 7. Be it further enacted, That all laws and parts Laws repealed, 
of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved, October 5, 1868. 
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No. 6.] AN ACT 

To authorize the consolidation of the Northeast and 
Southwest Alabama Railroad Company with the 
Wills Valley Railroad Company, and to provide for 
the organization of the corporation formed by such 
consolidation, and to give it the benefit of the State's 
endorsement of its bonds, and to regulate the said 
consolidation. 

SECTION 1. Be it resolved by the General Assembly 
of Alabama, That the Northeast and Southwest Ala 
bama Railroad Company and the Wills Valley, Railroad 
Company be, and they are hereby authorized and em 
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powered to contract together for the consolidation and 
amalgamation of the Northeast and Southwest Alabama 
Railroad Company with the said Wills Valley Railroad 
Consolida- Company, and that upon the completion of such con 

tion. tract the said Northeast and Southwest Alabama Rail 

road Company and the said Wills( Valley Railroad 
Company shall become a corporation, to be known by 
the name of the (Alabama and Chattanooga Railroad 
Company,( and by that name may sue and be sued, 

Name, &c. plead and be impleaded, and the said corporation formed 

by such consolidation and amalgamation, shall be enti 

tied to all the franchises, rights, privileges and immuni 

ties granted or pertaining to either the said Northeast 

and Southwest Alabama Railroad Company, or the said 

Wills( Valley Railroad Company, or to both of them, 

either by the laws of this State, or of other States, or 

of the United States, except in so far as such franchises, 

rights, privileges and immunities may be changed by 

this act, and the said corporation so as aforesaid formed, 

shall be invested with all the property, real, personal 

and mixed, of every description, including road bed, 

crossties, rails, right of way, depots, water tanks, sub 

scription of stock, bridges, locomotives, engines, cars, 

machine shops, tools, implements, lands improved and 

unimproved, and any other right or property belonging 

or appertaining to either or both of said roads, whether 

such property be situated in this or any other State. 

SEC. 2. Be it further enacted, That the corporation 
formed by the consolidation and amalgamation afore 
Liabilities. said, shall be subject to all the liabilities of both said 

companies, and upon the same may be sued in its cor 
porate name. 

SEC. 3. Be it further enacted, That the corporation 
so as aforesaid formed, shall be controlled, governed, 
and managed by the president and directors of the 
Wills Valley Railroad Company, until a president and 
directors thereof shall be elected, and that nine shall 
Government. be the number of directors thereof ; and that an elec 

tion for president and directors thereof shall be had at 
such time as may be prescribed by the president of the 
Wills( Valley Railroad Company, at which election, and 
at all annual elections thereafter, the stockholders of 
both of said roads stall be entitled to one vote for each 
fifty dollars of stock. 

SEC. 4. Be it further enacted, That guardians, and 
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executors, and administrators, and trustees shall have 
power to assent for their ward(s estates ; or cestuis qui 
trust, having stock in either of said railroad companies, 
to said consolidation and amalagamation ; and husbands 
shall have the like power to give assent for their wives, 
having a separate estate, in said stock to such consoli 
dation. 

SEC. 5. Be it further enacted, That if such consoli¬ 
dation and amalgamation shall be made, the said Ala 
bama and Chattanooga Railroad Company shall be en 
titled to the benefit of an act entitled (An act to amend 
the law to establish a system of internal improvements 
in the State of Alabama ;( approved the twentysecond 
(22d) day of September, one thousand eight hundred 
and sixtyeight (1868), as to so much of its road as ex¬ 
tends from its southwestern terminus to a point at or 
near Elyton ;( but before any endorsement is made 
under this section, the road must be freed from all liens 
and mortgages, and for the purpose of such endorse¬ 
ment, the intersection of the Mobile and Ohio railroad 
shall be considered the terminus without the State, and 
a point at or near Elyton the terminus within the State. 
Approved, October 6, 1868. 


No. 7.] AN ACT 

To amend sections 4, 5, 14 and 15 of an act entitled 
(An act in relation to the chancery courts in Ala 
bama.( 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections 4, 5, 14 and 15 of an act enti 
tied (An act in relation to the chancery courts in 
Alabama,( which reads as follows, towit: Section 4. 

Be it further enacted, That the chancery districts in the 
northern division are composed of the following coun 
ties : The first of Franklin, second of Lauderdale, third 
of Lawrence and Winston, the fourth of Limestone, 
the fifth of Madison, sixth of Morgan, seventh of Blount, 
eighth of Marshall, ninth of Jackson, tenth of DeKalb, 
and the eleventh of Cherokee. Section 5. Be it further 
enacted, That the chancery districts in the eastern 
14 
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division are composed of the following counties: The 
first of Calhoun and Cleburne, the second of Talladega 
and Clay, third of Randolph, fourth of Tallapoosa, fifth 
of Chambers and Lee, sixth of Macon, seventh of Rus 
sell, eighth of Bullock, ninth of Barbour and Henry. 

Section 14. Be it further enacted, That the terms of 
Sections re- the chancery courts, in the northern division, are to be 
cited. held in each year, as follows : For the first district, 

(Franklin,) on the first Monday in May and the second 
Monday in November, and may continue three days 
each term ; for the second district, (Lauderdale,) on the 
second Monday in May and the third Monday in No 
vember, and may continue six days at each terms ; for 
the third district, (Lawrence,) on the third Monday in 
May and the fourth Monday in November, and may con 
tinue six days at each term ; for the fourth district, 

(Limestone,) on the fourth Monday in May, and may 
continue six days ; for the fifth district, (Madison,) on 
the first Monday after the fourth Monday in May, to 
continue six days, and on the first Monday after the 
fourth Monday in November, and may continue two 
weeks ; for the sixth district, (Morgan,) on the second 
Monday in May, and may continue four days; for the 
seventh district, (Blount,) on the Friday after the second 
Monday after the fourth Monday in May, and any con 
tinue two days ; for the eighth district, (Marshall,) on 
the third Monday after the fourth Monday in May, and 
may continue three days ; for the ninth district, (j ack 
son,) on Thursday after the third Monday after the 
fourth Monday in May, and the first Thursday after the 
first Monday in December, and may continue three days 
at each term ; for the tenth district, (DeKalb,) on the 
fourth Monday after the fourth Monday in May, and 
the Thursday before the first Monday in J anuary, and 
may continue three days at each term ; for the eleventh 
district, (Cherokee,) on Thursday after the fourth Mon 
day after the fourth Monday in May, and continue three 
days and on the first Monday in J anuary, and may 
continue for six days. Section 15. Be it further en 
acted, That the terms of the chancery courts in the 
eastern division, are to be held in each year as follows; 

For the first district (Calhoun,) on the fifth Monday 
after the fourth Monday in May, and the second Mon 
day in J anuary, and may continue for six day s ; for the 
second district (Talladega ) on the second Monday in 
August and the second Monday in February, and may 



211 


1868 . 


((( 

continue for six days at each term ; for the third dis 
trict, (Randolph,) on the seventh Monday after the 
fourth Monday in May, and may continue for six days ; 
for the fourth district Tallapoosa two terms annum 
to commence on Thursday after the fourth Monday in 
May, and on the fourth Monday in November, and con 
tinue for six days ; for the fifth district, (Chambers,) at 
Opelika, in Lee county, two terms annually, to com 
mence on the fourth Monday in May, and on the Thurs 
day after the third Monday in November, and continue 
for three days ; for the sixth district, (Macon,) two 
terms annually, to commence at such times as the chan 
cellor may fix, by giving due notice thereof, by publica 
tion in a newspaper; for the seventh district, (Russell,) 
two terms annually, to commence on the third Monday 
in May and continue for six days, and the third Monday 
in November, and continue for three days ; for the 
eighth district, (Bullock,) two terms annually, at such 
times as the chancellor may designate, by giving four 
weeks' notice in a newspaper published at Union 
Springs ; for the ninth district, (Barbour and Henry,) 
two terms annually, commencing on the second Monday 
in May and November, to continue six days be, and 
the same are hereby amended, by striking out the last 
line of the fourth section, the words " and the eleventh 
of Cherokee," and by adding after the words " Barbour 
and Henry," in the last line of the fifth section, the 
words " and the tenth of Cherokee," and by striking 
out the three last lines of the fourteenth (14th) section, 
which are in the following words, towit: For the 
eleventh district, (Cherokee,) on Thursday after the 
fourth Monday after the fourth Monday in May, and 
continue three days, and on the first Monday in J anuary, 
and may continue for six days ; and amen section fif 
teen by adding after the word " days," in the last line 
of said section, the words " for the tenth district, 
(Cherokee,) on Thursday after the fourth Monday after 
the fourth Monday in May, and continue three days, 
and on the first Monday in J anuary, and may continue 
forsix days." 

Approved, October 6, 1868. 


Amendment. 
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No. 8.] AN ACT 

To legalize an election held in Coffee county, of the 

State of Alabama, on the fourth and fifth days of Feb 
ruary, 1868. 

WHEREAS, At an election held in Coffee county, State 
of Alabama, for State and county officers, and for other 
Preamble. purposes, on the fourth and fifth days of February, 

1868, the officers conducting the election did not get 
the orders of the majorgeneral commanding the de 
partment continuing the election therefor( 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the election held on the fourth and fifth 
Election valid. days of February, 1868, within and for the county of 

Coffee, State of Alabama, be, and the same are hereby 
declared valid to all intents and purposes, as though the 
election had been held on all the days specified in all of 
the general orders commanding the same. 

Approved, October 6, 1868. 


No. 9.] AN ACT 

To legalize the acts, contracts and suits, and transac 
tions to which Quintus P. Silver, a minor, of Pike 
county, may hereafter be a party. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Quintus P. Silver, a minor, of Pike 

Enabling act. county, be, and he is hereby made competent to contract 

and be contracted with, to sue and be sued, and to bind 

and to be bound by any act or transaction of his here 

after made, as fully and as perfectly as if he were of full 

age ; Provided, That this act shall not affect any act, 

contract, suit or transaction hereafter had, made, or 

commenced, to which said Quintus P. Silver is a party, 

but he may ratify or confirm any such act, contract, 

transaction or suit in the same manner as if he had 

arrived at the age of twentyone years. 

SEC. 2. Be it further enacted, That this act shall 
Date. take effect thirty days after its passage. 

Approved, October 6, 1868. 
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To change the place of holding of elections in district 

No. 15, in Jackson county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the place of holding of elections in said 
district, be changed from Law's to J ames W. Deny's, in 
said district No. 15, any law to the contrary notwith 
standing. 

SEC. 2. Be it further enacted, That this act shall 
take effect from the passage of this act. 

Approved, October 6, 1868. 


No. 11.] AN ACT 

To amend an act entitled an act to lay off and divide 
the State of Alabama into twelve judicial circuits, 
and fix the time of holding the courts therein, ap 
proved, February 19th, 1867. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 750, article 2, chapter 4, title 9, 
page 231 and 232, Revised Code of Alabama, in relation 
to the time of holding the circuit courts in the several 
counties, which reads as follows : In the first circuit, in 
the county of Dallas, on the first Monday in March and 
September, and may continue four weeks ; in the county 
of Hale, on the first Monday after the fourth Monday 
in March and September, and may continue two weeks ; 
in the county of Bibb, on the third Monday after the 
fourth Monday in March and September, and may con 
tinue two weeks ; in the county of Perry, on the fifth 
Monday after the fifth Mondays its March and Septem¬ 
ber, and may continue until business is disposed of( be 
amended in the sixth, seventh and eighth line, so as to 
read as follows : In the county of Perry, on the fifth 
Monday after the fourth Monday in March and Septem¬ 
ber, and may continue until the business is disposed of. 
Approved, October 6, 1868. 
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To incorporate Troy, in the county of Pike, and to au 
thorize said corporation to levy a tax to pay for stock 
subscribed by them in the Mobile and Girard Rail 
road. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all laws and parts of laws incorporating 
Troy, in Pike county, be and the same are hereby re 
Re-enacted enacted and put in full force and effect. 

SEC. 2. Be it further enacted, That an election to fill 
the offices authorized by said laws of incorporation, be 
held in Troy by the legal voting citizens thereof, after 
Election ten days public notice, given any the commissioners here 

after appointed to hold said election. 

SEC. 3. Be it further enacted, That the corporate au 
Subscription thorities of Troy are hereby vested with all the powers 

authorized. and authorities necessary to subscribe stock in the Mo 

bile and Girard railroad, to an amount not to exceed 
seventyfive thousand dollars, which sum shall be used 
and applied solely for the purpose of extending said Mo 
bile and Girard railroad to Troy, upon or near the line 
already surveyed from or about Faulks( bridge, or the 
line of ( deflection.( 

SEC. 4. Be it further enacted, That for the purpose 
of paying the amount of stock so subscribed, said cor 
porate authorities shall have the right, and are hereby 
Tax author- invested with all the power and authority necessary to 
ized. levy and collect a tax upon the real estate within the 

corporate limits of Troy, but in no one year shall an 
amount of tax be assessed and collected greater than 
ten per cent, of the amount of stock subscribed. 

SEC. 5. Be it further enacted, That the right and au 
thority conferred upon the corporate authorities shall 
Conditions. depend upon the following conditions : Said corporate 

authorities shall order an election to be held in Troy, 
at which election the question of subscription or no sub 
scription for the purpose indicated in this act, shall be 
voted upon by the legal voters owning real estate 
within the corporate limits of said Troy, and if 
at said election a majority of the votes be cast for 
( subscription,( then all the powers and authorities 
indicated in this act, shall be vested ; said election may 
be held after ten days public notice, and in accordance 
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with such directions and instructions as may be given 
by those ordering the election, and said election must 
be held within three months from the passage of this 
act. 

SEC. 6. Be it further enacted, That the stock or any 
portion thereof subscribed for as above provided shall 
not be due or payable until said railroad is completed 
and in running order to Troy. 

SEC. 7. Be it further enacted, That when the amount 
of stock thus subscribed for shall have been paid, as 
provided for, then such stock shall be transferred to the 
person, their heirs, or representatives, who have so paid 
or it to the full amount of what they have paid in tax 
under this law, and to effect this object the said author 
ities shall keep a distinct statement showing the amount 
of said tax paid by each person. 

SEC. 8. Be it further enacted, That the said corporate 
authorities are hereby invested with all authority neces¬ 
sary to effect the object of this act and may issue a bonds 
based upon payment in said taxes, bearing y interest not 
exceeding eight per cent., and running for a period not 
exceeding twenty years. 

SEC. 9. Be it further enacted, That J oel D. Murphree, 
William R. Rice, Henry S. Urquheart, Washington J ones 
and J ohn J. Blair, or a majority of them, are hereby 
empowered to order and hold the election provided for 
in section second of this act and either of them may be 
a candidate at such election ; they shall count the votes 
for each candidate and declare who receives the largest 
number of votes for the respective offices ; and furnish 
such persons receiving the highest number of votes 
with certificates of election, which shall authorize them 
to enter at once upon the discharge of the duties of their 
offices ; Provided, That an appeal may be taken from 
the decision of the said commissioners as to who was 
elected at said election by complying with the require 
ments of the law regulating appeals in contested elec 
tions. 

SEC. 10. Be it further enacted, That this act may be 
amended in any respect so as to more fully effect the 
object of this act and to protect the owners of real es 
tate in Troy from an exhorbitant payments or injurious 
effect that may grow out of this act as it now stands ; or 
to meet any requirements either on account of too great 
or too small powers conferred by this act. 

Approved , October 8th, 1868. 
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No. 13.] AN ACT 

To form a new county to be called the county of San¬ 
ford. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, a 
new county shall be formed out of portions of Marion 
and Fayette counties, to be called the county of San 
ford, with the following boundaries, towit: Starting at 
Boundaries. the Mississippi line and following the township line be 

tween eleven and twelve to where said township line 
crosses the range line between thirteenth and fourteenth 
range, and following said range line southward to the 
Marion and Fayette line, and thence along the same line 
southward to its crossing the Pickens county line, and 
from thence along the Pickens county line westward to 
the Mississippi line, State line, and northward along 
said line to township line, between township eleven and 
twelve : Provided, That four sections in the northeast 
corner of township twelve, range fourteen, be and they 
are hereby exempt from the provisions of this act. 

SEC. 2. Be it further enacted, That the county seat 
County seat. shall remain at Swainville, the county seat of the county 

formerly called J ones. 

SEC. 3. Be it further enacted, That the Governor is 
Governor to hereby authorized to appoint the county officers of said 
appoint offi- county for the times set forth in the constitution of the 

cers. State of Alabama. 

Approved, October 8, 1868. 


No. 14.] AN ACT 

To extend the time for assessing the taxes in the coun 
ties of Greene, Cherokee, Dallas, St. Clair, and Jack 
son, for the year 1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the time for the assessment of taxes in 
Dec. 20, 1868. the counties of Greene, Cherokee, Dallas, St. Clair, and 
J ackson, for the year 1868, be, and the same is hereby 
extended to the twentieth (20th) day of December, 1868. 

Approved, October 8, 1868. 
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To authorize the court of county commissioners of Bar¬ 
bour county to issue bonds or county purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Barbour county is hereby authorized to issue county 
bonds not exceeding in amount the sum of forty (40) 
thousand dollars, in order to pay of the indebtedness of 
said county; said bonds to be issued in amounts which 
the said county commissioners may deem proper, and to 
be sold or disposed of as they may determine, and to ma¬ 
ture at two, three or five years, and the interest not to 
exceed eight per cent, per annum, to be paid annually. 
Approved, October 8, 1868. 


No. 16.] AN ACT 

To facilitate the collection of taxes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the date of the passage of 
this act, each tax collector shall make returns and for 
ward the tax money in his hands, from time to time, to 
the proper authorities, so that at no one time shall he 
have funds in his possession, exceeding ten thousand 
dollars. 

SEC. 2. Be it further enacted, That any tax collector 
failing to comply with the first section of this act, ex 
cept for good cause, shall be deemed guilty of embezzle 
ment of public funds, and shall be liable, on conviction, 
to a fine not exceeding ten thousand dollars, and im¬ 
prisonment in the penitentiary not exceeding two years. 
SEC. 3. Be it further enacted, That all laws or parts 
of, laws now in force in conflict with this act, are 
hereby repealed. 

Approved, October 8, 1868. 
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No. 17.] AN ACT 

To allow certain officers additional time to make and 
file their official bonds. 

SECTION 1. Be it enacted try the General Assembly of 
Alabama, That the tax collectors of this State, shall 
Time exten- have until the 30th day of October next, within which 

ded. to make and file their official bonds. 

Approved, October 8, 1868. 


No. 18.] AN ACT 

To amend section seven of an act entitled "An act to 
empower the Governor to appoint notaries public," 
approved August 11, 1868. 

SECTI ON 1 . Be it enacted by the General Assembly of 
Alabama, That section seven, of "An act entitled an 
Section re- act to empower the Governor to appoint notaries pub 

cited. lie," approved August 11th, 1868, which is in the follow 

ing words and figures, towit: "Sec. 7. Be it enacted, 

That such notaries public shall, in addition to justices 
of the peace, have the same jurisdiction throughout the 
county in which they reside ; Provided, however, That 
no notary public shall keep or hold his office outside of 
the limits of the beat or precinct for which he was or 
may be appointed ; Provided further, That any notary 
public, appointed for the city of Mobile, may hold their 
offices in any part of the incorporate limits( be so 

Amendment. amended as to read as follows : Section 7. Be it further 

enacted, That such notaries public shall, in addition to 
justices of the peace, have the same jurisdiction through 
out the county in which they reside ; Provided, however, 

That no notary public shall hold or keep his office out 
side of the limits of the beat or precinct for which he 
was or may be appointed : Provided, further, That any 
notaries public appointed for any municipal organiza 
tion in this State, may hold their offices and courts in 
any part of the incorporate limits 
Approved, October 8, 1868. 
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To legalize the assessment of a county tax in the county 
of Greene, for the year 1867. 

SECTION 1. Be it enacted by the General Assembly 
Alabama, That the tax collector of the county of 
Greene, be, and he is hereby empowered to collect a tax 
of fifty per cent, on the assessment of the State taxes, 
in the county of Greene, for the year 1867, for the use 
of said county. 

SEC. 2. Be it further enacted, That the assessment 
of fifty per cent, upon the amount of said State taxes 
for 1867, heretofore made by the assessor of said county, 
be, and the same is hereby legalized. 

Approved, October 8, 1868. 


No. 19 ( .] AN ACT 

To amend an act entitled an act to incorporate the Staf 
ford mills, approved February 19th, eighteen hundred 
and sixtyeight (1868.) 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section five of an act entitled an act to 
incorporate the Stafford mills, which is as follows : Sec 
tion 5. Be it further enacted, That if any person shall 
sell any ardent spirits within three miles of said mills, 
by retail or otherwise, such person shall be subject to 
indictment in the circuit court in the county in which 
the selling or retailing may be done, and shall be liable 
to all the pains and penalties of the law then in force 
concerning retailing without license, except for medical 
purposes, be, and the same is hereby, amended, so as to 
read as follows : That if any persons shall sell any ar 
dent spirits within one half of a mile of said mills by 
retail or otherwise, such persons shall be subject to in 
dictment in the circuit court in the county in which the 
selling or retailing may be done, and shall be liable to 
all the pains and penalties of the law then in force con 
cerning retailing without license, except for medical 
purposes. 

Approved, October 10,1868. 
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No. 20.] AN ACT 

To repeal an act entitled an act to amend the road laws 
in Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to amend the 
Repeal. road laws in Mobile, approved J anuary 12th, 1858, be 
and the same is hereby repealed. 

Approved, October 14, 1868. 


No. 21.] AN ACT 

To amend an act entitled " An act to regulate the pub 
lication of legal and other notices in the State of 
Alabama." 

Be it enacted by the General Assembly of Alabama, That 
Code recited. section one of an act entitled " An act to regulate the 
publication of legal and other notices in the State of 
Alabama," which read : as follows : " That the following 
named sections of the Revised Code of Alabama," to 
wit: 

Section 235, which is in the following words : When 
ever the sheriff of any county receives a writ of election 
directing a special election to be held, or receives notice 
Section 235. of a special election for representatives in Congress, by 

proclamation, such sheriff must immediately give notice 
of the time, place and object of such election, by pub 
lication in some newspaper in his county, if there be 
any published therein ; and if not, by notice at the 
court house door, and at three other public places in his 
county ; and any sheriff failing to comply with the pro 
visions of this section is guilty of a misdemeanor. 

Section 1253, which is in the following words : If the 
estray be a horse, mare, mule, jack or jenny, and is ap 
praised at more than twenty dollars, the person taking 
up such estray must pay to the justice two dollars, 

Section 1253. which must be paid to the judge of probate on the re 

turn to him of the certificate of appraisement for the 
expenses of advertising, as hereinafter provided. 

Section 1255, which is in the following words : When 
Section 1255. the estray is a horse, mare, mule, jack or jenny, and 

appraised at more than twenty dollars, the judge of 
probate must, on the return of the appraisement and 
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the payment of the sum hereinbefore provided for, ad 
vertise such estray in some newspaper of his county for 
three successive weeks ; and if no paper is published 
therein, then in the paper nearest thereto. 

Section 1256, which is in the following words : If the Section 1256 
sum specified is not sufficient to procure the publication 
as required by the preceding section, such judge must 
cause the same to be advertised, by posting notice at 
three public places in the county, and pay the amount 
received by him for the purpose of publication, into the 
county treasury. 

Section 1491, which is in the following words : The 
day fixed for holding such election must not be more Section 1491 

than fifteen days from the time of notice given to the 
sheriff by the judge of probate, according to the pro 
visions of the preceding section, and notice of the day 
and place must be given by advertisement, posted up 
at two public places in such town, at least five days be 
fore the election. 

Section 1511, which is in the following words : On all 
sales of personal property under the preceding section, Section 1511. 
ten days' notice of the time and place of sale must be 
given, by notice posted at a public place in such town. 

Section 1512, which is in the following words : On all 
sales of real property for the nonpayment of taxes, Section 1512 

thirty days' notice, by advertisement, must be given in 
some newspaper in such town; and if there is none, by 
posting such advertisement at some public place there 
in, for thirty days before the sale. 

Section 1635, which is in the following words : If such 
notice h as not been given, the court must appoint a time 
for hearing the petition, and cause all persons interested Section 1635 

to be cited there to appear. If any are nonresidents, 
publication must be made of the time when the petition 
will be heard, for at least thirty days, in a newspaper 
published in the county ; if there be none then in the 
county nearest thereto, which shall be notice. 

Section 1683, which is in the following words : The 
comptroller must have such statement published in some Section 1683. 

newspaper in the county in which said bank does busi 
ness, or nearest thereto, if there is none in such county, 
which publication is to be made at the expense of such 
bank. 

Section 1701, which is in the following words : Notice 
of such application must be given for four successive, Section 1701 

weeks, by publication in some paper published in the 
counties in which the same is made ; and if, in any of 
such counties there is no paper published the notice 
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must be posted at the court house door four weeks be 
fore the hearing of the same. 

Section 1808, which is in the following words: The 
Section 1808. terms of the partnership must be published immediately 

after the recording , for six successive weeks, in two 
papers designated by the judge of probate, in whose 
office the certificates recorded ; and if such a publication 
is not made, the partnership shall be deemed general. 

Section 1823, which is in the following words : No dis 
solution of such partnership, by the acts of the parties, 
must take place before the time specified in the certifi 
Section 1823. cate of its formation or in the certificate of its renewal 

until a notice of such dissolution has been filed and re 
corded in the office of the judge of probate, in which 
the original certificate was recorded, and published once 
a week for four successive weeks, in a newspaper pub 
lished in each of the counties where the partnership has 
places of business. And if there is any county where 
the partnership has a place of business in which no 
newspaper is published, then in a paper published the 
nearest thereto. 

Section 1952, which is in the following words : If 
Section 1952. neither the widow or next of kin reside, or are within 

the State, notice of such application must be given by 
publication, for three successive weeks, in a newspaper 
published in the county in which application is made ; 
and if no paper is published therein, by posting notice 
of the same at the court house, three weeks before such 
application is heard. 

Section 2070, which is in the following words : when 
the application is granted for the sale of any personal 
property, the executor or administrator must advertise 
for three successive weeks, the day, place and terms of 
Section 2070. sale, and the description of the property, either in some 

newspaper or at the court house door, and three other 
public places in the county, as the probate judge shall 
prescribe ; but if no newspaper is published in the 
county, advertisement must be posted up as above 
directed. 

Section 2083, which is in the following words : The 
court must appoint a day for hearing such application, 

Section 2083. and notice thereof for three successive weeks must be 

given, either by advertisement in some newspaper, or 

by posting up advertisements at the court house door, 

and three other public places in the count at the dis 

cretion of such judge ; but if no newspaper be pub 
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lished in the county, the advertisements must be posted 
up as above prescribed. 

Section 2140, which is in the following words : Upon 
the filing of such account, vouchers, evidence and state 
ment, the judge of probate must appoint a day for 
such settlement, and must give notice of the same by 
publication in some newspaper published in the county ; 
for three successive weeks ; or if none is published 
therein, by posting such notice at the court house, and 
three other public places in such county, for the same 
length of time ; but if the settlement be only an annual 
one, publication shall only be given by posting up no 
tices as above stated. 

Section 2181, which is in the following words : The 
judge of probate, on the filing of such reports and 
statements, must appoint a day, not less than thirty nor 
more than sixty days therefrom, to hear and determine 
the same ; and must give notice to the creditors of the 
estate, of the filing of the report, and the day ap 
pointed to hear and determine the same, by publication 
in some newspaper published at or nearest to the court 
house, for such time as he may direct, not exceeding 
six successive weeks, by posting notice on the court 
house door for the same length of time, and by for 
warding notices by mail to all creditors whose residence 
is known. 

Section 2227, which is in the following words : If 
any of the heirs or devisees reside out of this State, such 
heirs may be brought into court, by publication made 
in a newspaper published in the county in which the 
application is made ; or if no paper is published in such 
county, then the one published the nearest to the court 
house thereof. 

Section 2309, which is in the following words : When 
the persons entitled to notice under the preceding sec 
tion are nonresidents of this State, such notice must 
be given by publication in a newspaper for four con 
secutive weeks ; and if their residence is known, by 
sending to them a paper by mail (postage paid) contain 
ing such publication, with black lines drawn around the 
notice. 

Section 2317, which is in the following, words : Be 
fore granting any order under the provisions of the 
foregoing section the judge of the court having juris 
diction, must require the executor, administrator with 
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the will annexed, or guardian, to file a petition under 
oath, setting forth the facts upon which the application 
is based. Upon the filing of such petition, the judge 
must appoint a day for the hearing of the same, and 
must give ten days' notice thereof, by advertisement 
in some newspaper published in the county ; or if there 
be no newspaper, then by posting the notice at the 
courthouse door; and on the day appointed the judge 
must proceed to hear and determine the same, upon 
the evidence adduced by the petitioner, or the other 
parties in interest, and other evidence which the judge 
may, in his discretion, cause to be adduced. And unless 
good cause be shown to the contrary, he must grant 
such order, and must require the petitioner to return a 
written report of such, being under oath, on or before 
a day specified in such order. 

Section 2457, which is in the following words : The 
personal representative of any person leaving property 
Section 2457. not devised or bequeathed, or where the devisees are in 

capable of taking, and such representatives are unable 
to ascertain any lawful heirs or distributees, or persons 
capable of taking, within six months after the grant of 
letters of administration, must give notice thereof in 
some paper published in the State, once a week for three 
successive months. 

Section 2470, which is in the following words : If 
Section 2470 the appraised value is over thirty dollars, the taker up 

must, within ten days thereafter, give notice thereof in 
the newspaper published nearest to the place where the 
property was taken up. 

Section 2489, which is in the following words : If 
Section 2489. such owner is a nonresident, notice must be given by 

publication in the paper nearest to such land for three 
successive weeks. 

Section 2741, which is in the following words : If such 
Section 2741. adverse party or expected adverse party, is a nonresi 

dent notice of such application must be given by pub 
lication in such paper as may be directed by the judge 
or register for six successive weeks, and a newspaper 
containing such publication sent by mail to the resi 
dence of such adverse party, directed to him once a week 
for the first three weeks of the publication. 

Section 2861, which is in the following words : Ten 
Section 2861. days notice of the sale of personal property and thirty 

days notice of the sale of real property, must be given 
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by advertisement at the court house door, and also by 
advertisement in a newspaper, if one is published in the 
county. 

Section 2934, which is in the following words : When 
an attachment is sued out against a nonresident, the Section 2934. 

court, at the return term of the writ, must direct the 
clerk to cause a notice of the attachment and levy on 
the defendant's property to be advertised four successive 
weeks in some newspaper, a copy of which must be sent 
by mail to the defendant, if his residence is known or 
can be ascertained, unless he appears and defends. 

Section 3136, which is in the following words : If a 
stipulation be entered into, no monition or notice of the Section 3136. 

complaint and seizure is necessary. If no stipulation 
be entered into, within three days after the seizure of 
any boat or vessel the sheriff must cause a notice of the 
seizure, stating at whose instance, and when made, to 
be posted up on the boat or vessel, and at the court house 
door of the county to which the process is made return 
able, which operates as a monition, and is notice of the 
seizure and of the pendency of the litigation to all per 
sons, and his return thereof is evidence of the fact. 

Section 3167, which is in the following words : If a 
trustee is a nonresident, notice must be given by pub Section 3167 
lication in such paper as the clerk may direct for four 
successive weeks before the trial. 

Section 3243, which is in the following words : If the 
defendant whose land is levied on is a resident of and Section 3243 
within the county, personal notice of such levy must be 
given him, otherwise by posting a notice in a conspicu 
ous place on the land levied on. 

Section 3340, which is in the following words : In cases 
where it is necessary to make any persons defendants to Section 3340. 
a bill, and the names of any or all of them are unknown 
to the plaintiff and cannot be ascertained on diligent 
inquiry, and he annexes to his bill an affidavit that the 
names of such persons are unknown, that he has made 
diligent inquiry to ascertain the same, and that their 
residence, as he believes, is not in this State, proceed 
ings may be had and a decree rendered against them 
without naming them, and the register must make pub 
lication, as in the case of nonresidents, in such paper 
as he thinks proper, describing such unknown parties as 
near as may be by the character in which they are sued, 
and with reference a to their title or interest in the sub 
ject matter. 

Section 3448, which is in the following words : Notice Section 3448. 

15 
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of the application must be given in such paper as the 
register may direct, for six successive weeks. 

Section 3453, which is in the following words : All 
Section 3453. the parties interested in such trust property must have 

ten days personal notice of such application, or by pub 
lication for thirty days in such paper as the register may 
direct ( 

Be and the same are hereby so revised and amend¬ 
ed, as to conform to the provisions hereinafter set 

Amendment. forth, towit: That it shall be the duty of the Governor, 

from and after the passage of this act, to designate one 
or more newspapers in each Congressional district in 
this State, in which all legal advertisements , notices or 
publications of any and every kind required to be pub 
ished by law shall be published ; provided, no paper 
so designated shall become an official newspaper for the 
publication of the legal advertising of any county or 
district, unless such appointment shall be confirmed by 
the Senate, if the same shall be in session; and the Gover¬ 
nor, when designating such newspapers, shall specify the 
counties for which they shall be, the legal organs ; and 
the Governor shall have power to change all such spec 
ifications of counties, and cancel such designations of 
newspapers and make such new appointments and 
specifications as he shall deem proper, subject to 
the confirmation of the Senate when in session. All 
newspapers so designated shall be the official newspaper 
of the counties and districts in which they are published, 
in which all the legal advertising of such counties and 
districts shall be made, as required by law. It shall 
be the duty of the publisher or business of such 
paper, upon the payment of the printer's fee, to file in 
the office of the clerk of the court having jurisdiction 
of the same, his affidavit, a printed copy of such adver 
tisement, together with his receipt for the printer's fee 
paid by the party at whose instance or for whose bene 
fit such advertisements shall have been made, the same 
to be collected as other costs ; which affidavit shall give 
dates of the paper in which the advertisement appeared, 
the same to be filed by the clerk as the legal evidence 
of the publication of the same, which shall be taken as 
the legal evidence in all courts of law and equity ; and 
any publication made contrary to the provisions of this 
act in districts where newspapers are so designated, 
shall be null and of no effect. And in no case shall 
publishers be allowed to receive more compensation for 
publication than the usual rate for advertising in the 
district where such newspaper is published, and all 
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the provisions of the Revised Code of Alabama, as above 
set forth, which are in conflict with the provisions of 
this act, are hereby repealed ; " be and the same is here 
by amended by striking out all between the words " to 
wit," down to " and it shall be the duty of the publisher 
or business manager of said paper," and insert in lieu 
thereof the following : That it shall be the duty of the 
probate judge of each county in this State to designate 
a newspaper in which all legal advertisements, notices 
or publications of any and every character required 
by law to be made in his county shall be published, 
which paper so designated shall be the official organ in 
and for said county ; Provided , That no newspaper shall 
be, designated as such official organ which does not in 
its columns sustain and advocate the maintenance of 
the government of the United States, and of the govern 
ment of the State of Alabama, which is recognized by the 
Congress of the United States as the legal government of 
this State ; and if there be no such paper published in 
the county, then the probate judge (whose decision upon 
the question shall be final) shall designate the paper 
published nearest the county seat of his county which 
does sustain said government. 

SEC. 2. And be it further enacted, That said act shall 
be further amended by adding thereto the following : 
Section 3. I n all cases where the value of the property 
to be sold or the claim to be realized does not exceed 
the sum of twentyfive dollars, publication may, at the 
discretion of the court, be made by posting written no 
tices in such manner as may be directed by said court. 

Approved, October 10th,1868. 


No. 22.] AN ACT 

To establish a new charter for the city of Selma. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporation for the city of Selma 
shall hereafter consist of a mayor and council, and shall 
be known and styled as "The Mayor and Council of the 
city of Selma," and by their corporate name may sue 
and be sued, plead and be impleaded, grant, receive, 
and do all other acts, as natural persons ; and may pur 
chase and hold real, personal and mixed property, or 
dispose of the same for the benefit of said city, and may 
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have and use a city seal, which may be broken or altered 
at pleasure. 

SEC. 2. Be it further enacted, That the corporate limits 
and boundaries of the city of Selma, in the county of 
Dallas, shall be and the same are hereby designated and 
established, as follows ; that is to say, commencing on 
Corporate lim- the south bank of the Alabama river, directly opposite 
its. the mouth of the creek called and known as Beach 

creek, where said creek empties into the Alabama river: 
thence southwardly thirteen hundred and twenty feet, 
or one quarter of a mile ; thence westwardly to a point 
on the brink of the Alabama river, directly opposite the 
court house ; thence, on the south bank of the Alabama 
river to a point directly opposite the mouth of Valley 
creek ; thence, directly across the river to the mouth of 
said Valley creek ; thence northwardly, along the east 
ern margin or bank of said Valley, creek with its meand 
erings to a point twenty-six hundred and forty feet, or 
one half mile northwardly, beyond the centre of the 
Selma and Meridian railroad, where said railroad crosses 
said Valley creek ; thence eastwardly, parallel with the 
street in said city, known and called North street, to a 
point where said North street intersects Race street; 
thence along Race street to the eastern bank or mar 
gin of Beach creek ; thence southwardly along and fol 
lowing the eastern bank or margin of said Beach creek, 
to the Alabama river, and thence directly across said 
river to the place of beginning. 

SEC. 3. Be it further enacted, That said city of Selma 
shall be divided into four wards, and each ward shall be 
entitled to two councilmen, residing within the limit 
of the ward ; that ward member one shall embrace all 
that portion of the city lying west of Donation street, 

Wards. in its projection to the northern limits of said city ; that 

ward number two shall embrace all that portion of the 

city lying between Donation and Broad streets in their 

projection to the northern limits of the city : that ward 

number three shall embrace all that portion of the city 

lying between Broad and Sylvan streets. In their projec 

tion to the northern limits of said city, and all that 

portion of the city lying south of the Alabama river, 

and ward number four shall embrace all that portion of 

said city lying east of Sylvan street. 

SEC. 4. Be it further enacted, That no person or per 
Qualification sons shall be eligible to office of mayor or councilman 
of officers. aforesaid, unless he or they be citizens of lawful ag- 
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and shall reside within the corporate limits of said city, 
as described in this act, at the time of their election. 

SEC. 5. Be it further enacted, That the mayor of said 
city, the eight councilmen, a marshal, city clerk and 
city physician, shall be elected by ballot by the inhabit 
ants of said city, included in this charter, of or over the 
age of twentyone years, who may reside in the city at 
the time of said election. 

SEC. 6. Be it further enacted, That the elections for 
municipal officers under the preceding section, of this 
act, shall be held on the third Monday in December, A. 

D., eighteen hundred and sixtyeight, and every two 
years thereafter; and the said officers so elected shall 
hold their offices for two years from the date of said 
election, or until their successors are elected and quali 
fied. 

SEC. 7. Be it further enacted, That it shall be the 
duty of the sheriff of Dallas county to give ten days 
notice of, to appoint inspectors and returning officers, 
and to open a sufficient number of polls, and to provide 
for an election of the officers mentioned in this act on 
the third Monday in December, eighteen hundred and 
sixtyeight, according to laws governing elections in 
this State, and it shall be the duty of the sheriff to main 
tain and preserve strict order at said election. The 
returning officers of said election shall certify to the 
same, and make returns to the sheriff of said county, 
who shall declare the election of, and give certificates 
to the persons so elected, who shall before entering on 
the duties of such office take the oath prescribed by the 
constitution of the State of Alabama. 

SEC 8. Be it further enacted, That in all future elec 
tions after the adoption of this charter, the mayor for the 
time being, shall give thirty days public notice in some 
newspaper published in the city of Selma, or otherwise, 
of the time and place of holding said election ; which 
election must be holden in the city, according to laws 
governing elections in this State ; and the mayor shall 
have full power and authority to keep order at the place 
of holding said election, and to commit to the jail of 
the county, or to the city prison, for a time not exceed 
ing fortyeight hours, any person or persons who 
shall make or attempt to make any disturbance at the 
place of holding the said elections, so as to interfere 
with the peaceable and orderly conducting of said elec 
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tions ; and the sheriff of the county of Dallas, and all 
police officers of the city of Selma, are hereby com 
manded to obey and carry into execution all process 
issued by the said mayor as aforesaid, in pursuance of 
this act; and if there should be an equal number of 
votes between any two or more persons who shall have 
been voted for at said election, and the choice of mayor 
and councilmen, or any or either of then is prevented 
thereby, the said mayor shall declare the fact and shall 
issue notice in the same manner and form as is required 
by this act, for the regular election, for a new election 
to fill the vacancy occasioned by those having an equal 
number of votes. 

SEC. 9. Be it further enacted, That the polls for said 
election shall be opened and kept open in the manner 
Polls. prescribed by law governing elections in this State, and 

on closing the polls, the judges shall proceed immedi 
ately, and in a public manner, to count the ballots, and 
when the certificates of the said judges or inspectors 
shall be filed as aforesaid, the clerk shall immediately 
give to each person a certificate of his having been duly 
elected. 

SEC. 10. Be it further enacted, That if any municipal 
Contested election shall be contested in the city of Selma, it shall 

election. be before the judge of the Dallas circuit court, or before 

the judge of the city court of Selma, and shall be gov 
erned by laws of this State providing for contested elec 
tions. 

SEC. 11. Be it further enacted, That the ballots at the 
several polls or precincts in the city of Selma, shall be 
Ballots. carefully sealed up without examination ; after said 

election, it shall be by the inspectors deposited with the 
city clerk, who shall preserve the same for fifteen days ; 
and then, if there be no contest, said city clerk shall 
cause the same to be burned in his presence ; but in 
the event of a contest, they shall be delivered to the 
judge trying the same. 

SEC. 12. Be it further enacted, That in case of the 
sickness or temporary absence of the mayor from the 
city, the duties of his office shall be performed by one 
Absence of of the councilmen, who shall be selected by the board 

mayor. of councilmen for said duty, and in case of the death 

of the mayor, his resignation, or inability to discharge 
the duties of his office or offices, or absence from the 
city for two consecutive months ; without permission of 
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the council, his office shall be declared vacant by said 
council, who after giving five days public notice, shall 
proceed to elect his successor, and until such successor 
is elected and qualified, all the duties of mayor as de 
fined in this charter, shall be performed by the person 
selected by said council ; and the person so acting shall 
receive the salary of mayor for the time being ; the 
receiving of salary shall not apply to the person acting 
mayor in the cases of sickness or temporary absence of 
the mayor. 

SEC. 13. Be it further enacted, That no person residing 
out of the corporate limits of said city shall be eligible 
to the office of mayor of said city ; and if the mayor 
shall, after his election, remove his domicil out of the 
city limits, he thereby forfeits and vacates his office. 

SEC. 14. Be it further enacted, That in case any mem 
ber of the board of councilmen shall die, resign, be 
unable to discharge the duties of his office, or be absent 
from the city two consecutive months without leave of 
the board, or if any councilman shall, after his election, 
remove from the ward for which he was elected, the 
seat of any such member shall be declared vacant 
and the said vacancy filled by the board, of which five 
days notice shall be given by publication in some news 
paper printed in the city, or otherwise. 

SEC. 15. Be it further enacted, That the said mayor 
and councilmen shall have full power to elect or appoint 
all officers and agents which may be deemed necessary 
for the purposes of said corporation, and the compensa 
tion, duties and securities for the faithful performance of 
the duties of said officers and agents shall be fixed by 
the said mayor and councilmen, and the said officers 
and agents may be removed and displaced at the pleasure 
of said mayor and councilmen ; and the compensation 
of such officers and agents shall cease from the time of 
such displacement or removal. 

SEC. 16. Be it further enacted, That there may be an 
officer called city engineer," who shall keep his office 
in the municipal buildings, together with all surveys, 
field notes, maps, charts, diagrams, &c., and all papers, 
and memoranda relating to his said office of city engi 
neer, or which may be necessary or proper for a perfect 
understanding of the acts in his said office ; all of which 
shall be entered by him in suitable books to be provided 
by, and to be the property of the city of Selma, which 
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books shall be at all times open to public inspection un 
der such regulations as the corporate authorities shall 
from time to time prescribe ; the foregoing duties to be 
additional to those required under existing laws and 
ordinances, for all of which said city engineer shall re 
ceive such annual or other compensation as the corporate 
authorities shall allow. 

SEC. 17. Be it further enacted, That the board of 
councilmen shall have power to hold and to adjourn 
Meetings. their meetings from time to time, unless sooner called 

together, by a written notice from the mayor, designat 
ing the time and place of holding such meeting ; they 
shall keep a journal of their proceedings, and shall en 
ter the yeas and nays on any question, resolve or ordi 
nance, at the request of any member. 

SEC. 18. Be it further enacted, That the said mayor 
and councilmen shall have full power and authority to 
General pow- pass all bylaws and ordinances to regulate the stationa 
ers. ry anchorage, and moorings of vessels within their juris 

diction ; to prevent and remove nuisances, and to pre 
vent the introduction of contagious diseases within the 
said city by regulating the landing of vessels, having 
sick on board, and the landing of the sick ; or of articles 
calculated to produce disease, and by providing one or 
more places for the reception of the sick, or by any other 
lawful means whatever; to establish police and to erect 
lamps ; to provide for licensing and regulating retailers 
of liquors within the limits of said corporation, and to 
fix the sum to be paid for the same, and annulling the 
same on good and sufficient complaint being made against 
any person holding such license ; for the regulating 
of hackney coaches, carriages, wagons, darts, and drays, 
and for licensing the same, and for the regulating of 
pawnbrokers within the said city, to restrain or pro 
hibit gambling, and to provide for licensing, and regula 
ting cock-fighting or pits, theatrical and other public 
amusements within the city, to establish and regulate 
markets and to rent out the stalls in the same, saving 
and reserving however, at least two stalls in each and 
every market for the use of country people, who may 
attend the same with marketable supplies, and to pro 
hibit the selling of meats, poultry, fish or game, except 
at the public market or markets ; to erect and repair bridges, 
to keep in repair all necessary streets, avenues, drains and 
sewers, and to pass regulations necessary for the preser 
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vation of the same ; to provide for the licensing of chim 
neysweepers, and regulating the sweeping of chimneys, 
and fixing the rates thereof; to establish and regulate 
fire wards and fire companies ; to sink wells, and erect 
and repair pumps in the streets ; to impose and appro 
priate fines, penalties and forfeitures for the breach of 
their ordinances or bylaws; to enact bylaws for the 
preservation and extinguishment of fires, and if neces 
sary, to remove or pull down buildings or fences for the 
prevention of the spreading of the same ; to erect or es 
tablish hospitals or pesthouses, workhouses, houses of 
correction, penitentiary or other buildings for the use 
of the city, or to join with the county of Dallas in the 
erection of the same, with the public authorities of the 
county, and to levy and collect taxes as prescribed by 
this act, for defraying the expenses thereof, and all 
other necessary purposes ; to regulate partition and 
other fences, and to determine by whom the same shall 
be made and kept in repair; to restrain and prohibit 
the nightly or disorderly assemblages of all persons, and 
to punish for such offenses by affixing penalties not ex 
ceeding fifty dollars for any one offense : and in the case 
of the inability of any such person to pay and satisfy 
said fines or penalty, and the costs thereof, to sentence 
such person to labor in workhouse for such reasonable 
time not exceeding six calendar months, for any one 
offense, as may be deemed equivalent to such penalty 
and costs, which said labor shall be such as shall be de 
signated by the said mayor and councilmen : Provided, 
That the person so fined shall have the right to give a 
staybond, with approved security, to pay said fines and 
costs within thirty days, and if they fail to pay the 
same within that time, then execution may issue against 
the obligors on said bond ; to cause all vagrants, idle 
disorderly or dangerous and suspicious persons, all per 
sons of evil life or in fame, and all such as have no visi 
ble means of support, or is likely to become chargeable 
to the city as paupers, or found begging or drunk in or 
about the streets, or loitering in or about tippling 
houses, or who can show no reasonable cause of em 
ployment or business in the city ; all who have no fixed 
place of residence, or cannot give a good account of 
themselves ; all who are grossly indecent in language 
or behavior publicly in the streets, and all public pros 
titutes, or such as lead a notoriously lewd or lascivious 
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course of life, to give security for their good behavior 
for a reasonable time ; and to indemnify the city against 
any charge for their support, and in case of their ina 
bility or refusal to give such security to cause; them to 
be confined to labor for a limited time, not exceeding 
six calendar months, unless such security shall sooner 
be given, which said labor shall be in the workhouse ; 
and if they shall be found afterwards offending, such 
security may again be required, and for want thereof; 
the like proceeding may again be had, from time to time, 
as often as may be necessary ; to take care of, remove, 
preserve, designate, and regulate all burying grounds 
within the city ; to regulate all weights and measures, 
and in order to prevent fraud and imposition by gas com 
panies, power is hereby given to create the office of "in 
Inspector of spector of gas meters," and to define and regulate his pow 

gas metres. ers and duties, by ordinances, and to pass all such reso 

lutions, bylaws, and ordinances as they, or a majority 
of them, may deem requisite and necessary for the good 
government of the said city, not contrary to the laws of 
the State of Alabama. 

SEC. 19. Be it further enacted, That the mayor and 
Further pow- councilmen shall have full power and authority to estab 
ers. lish ferries and toll bridges across the Alabama river, 

within the limits of said city, and regulate the rates of 
ferriage and toll of the same ; to establish and keep open 
all sidewalks, drains and sewers, which they may deem 
necessary for the health of the citizens : Provided, That 
such bridges be so constructed as not to impair or ob 
struct the free navigation of the Alabama river. 

SEC. 20. Be it further enacted, That the mayor and 
Magisterial each of the councilmen shall be conservators of the 
powers. peace in and for the city of Selma, and shall have power 
to examine and commit or discharge on bail all persons 
charged with criminal offenses in the same manner as 
justices of the peace. 

SEC. 21. Be it further enacted, That it shall be the 
duty of the mayor to see that the laws of the corpora 
Duties of tion be duly executed, and he shall a court once 
mayor. in each day of the week, (Sundays excepted,) for the 

trial of all offenders against his laws and ordinances. 

He shall report the negligence, incapacity or miscon 
duct of any officer to the board of councilmen ; he shall 
lay before said board from time to time, in writing, such 
alterations in the laws in the corporation or measures 
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for its good government or interests, as he may deem 
necessary and proper, and be shall receive such salary 
as shall be fixed by the board; as soon as practicable, 
after the municipal election for said city. 

SEC. 22. Be it further enacted, That in case of inva 
sion or insurrection, or when the peace and security of 
the city may require it, in the opinion of the mayor, 
he shall have power and is hereby required to call out 
the volunteer and militia companies, and all others capa 
ble of bearing arms in the city for its defense. 

SEC. 23. Be it further enacted, That the mayor shall 
from time to time appoint such a number of police¬ 
men to guard and protect the city as may be designated 
by the board of councilmen, and the policemen so ap 
pointed shall be subject to his control in the discharge 
of their duties, and may at any time be removed by 
him for any misconduct or neglect of duty, and may 
also remove from office, by vote of twothirds of the 
councilmen. 

SEC. 24. Be it further enacted, That all ordinance 
and resolutions shall originate in, and be passed by a 
majority of a quorum of the board ; a quorum for the 
transaction of business shall consist of not less than a 
majority of the board. Every ordinance which shall have 
been passed by the board, shall be presented to the 
mayor for his approval and signature and if he approves 
and signs the same, it shall become a law, and if he 
should not approve it, he shall return it with his objec 
tions to the board, and at its next regular meeting, in 
case of his nonapproval or failure to return as aforesaid, 
a vote of twothirds of the full board shall make it a 
law. 

SEC. 25. Be it further enacted, That the said mayor 
and councilmen shall have power to lay taxes on the 
real and personal estate, auction sales and sales of mer¬ 
chandise, capital employed in business, and income 
within said city, and a poll tax upon all the male inhab 
itants over the age of twentyone and under sixty ; 
that the said tax upon the personal and real estate be 
laid in pursuance of an assessment and valuation of the 
said personal and real estate, to be made by three dis 
creet persons thereto appointed as aforesaid by the said 
corporation, which tax shall be laid in manner follow 
ing : The said assessment or valuation, when completed, 
containing all the property, as well as the names of the 


I nsurrection. 


Policemen. 


Ordinances. 


Taxes. 



1868. 236 

((( 

owners thereof, shall be lodged with the clerk of the 
corporation, and the mayor and councilmen shall assess 
so many cents on the dollar, making no distinction as to 
persons, and which assessment or valuation, together 
with the names of the persons liable to taxation, with the 
tax laid thereon, shall be open for inspection to all, and 
every person interested therein ; and the said mayor 
and councilmen shall give ten days public notice, in 
some newspaper printed within the limits of the city of 
Selma, or otherwise, that said assessment or valuation, 
together with the tax laid thereon, is ready for inspec 
tion, and if any person shall be dissatisfied with such 
assessment or valuation, or tax laid thereon, he shall give 
notice to the mayor and councilmen, to alter said assess 
ment or valuation, together with the tax assessed thereon, 
as to them shall seem meet, (witnesses shall be heard on 
oath to affix a proper valuation,) but their decisions 
shall be final as to all questions or objections that may 
be brought before them, in reference to the said assess 
ment or valuation, and the tax assessed thereon as afore 
said, and after twenty days have elapsed from giving 
the notice, that the said valuation or assessment, to 
gether with the tax assessed thereon, as aforesaid, are 
ready for public inspection, the said mayor shall issue 
his warrant annexed to the tax list, to the collector of 
the corporation, containing a description of the real 
estate taxed, together with its valuation, and taxes 
assessed thereon, and also the amount of the personal 
property valued or assessed to each person, together 
with the tax assessed thereon, and the name of each 
person liable to a poll tax, and the amount of said poll 
tax laid and provided ; that each person liable to pay the 
tax upon sales at auction and sales of merchandise, shall 
once in every three months, towit; on the first day of 
February, the first day of May, first day of August, 
and the first day of November, give in, under oath, the 
gross amount of sales of each three months from the 
first day of February, eighteen hundred and sixtynine 
(1869,) and each three months thereafter to the city tax 
collector, whose duty it shall be to collect the tax so 
laid by the mayor and councilmen, and upon failure of 
any person to report such sales of the preceding quar 
ter, then the mayor and councilmen may provide and 
enforce such penalties as they may deem necessary for 
the enforcement, of and collection of such taxes ; And 
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provided further, That no tax shall be laid upon sales 
under judicial proceedings, guardians, executors and ad 
ministrator's sales, and sales of property under the pro 
visions of deeds for the security of or payment of debt, 
but it is expressly understood that the duties of the 
tax collector for the collection of the taxes on sales of 
merchandise shall in no wise relate to the sales of cot 
ton. 

SEC. 26. Be it further enacted, That the taxes on 
real and personal property, and all other taxes and dues 
assessed by the said mayor and councilmen, shall have 
the force of a judgment at law against the individual 
assessed with the same. It shall be the duty of the 
tax collector, after giving thirty days notice in some 
public newspaper, published in the city of Selma, or 
otherwise, that the city taxes, (or the particular tax or 
due, as the case may be,) are required to be paid to him 
on or before a certain day specified ; if the same shall 
not be paid, to levy on the personal estate of the indi 
vidual or corporation assessed, and to sell the same, or 
so much thereof as shall be sufficient to pay the tax 
assessed and one dollar and reasonable commission to 
the tax collector for making the levy and sale ; and the 
sale shall be advertised for the space of ten days in a 
newspaper published in said city, or otherwise. 

SEC. 27. Be it further enacted, That no prosecution, 
suit or claim whatever pending, or to be brought under 
existing laws, shall in any manner be affected, impaired 
or altered by the passage of this act, except such as may 
have been incurred by the city between the eleventh 
(11th) day of January, eighteen hundred and sixtyone 
(1861,) and the first (1st) day May, eighteen hun 
dred and sixtyfive (1865). 

SEC. 23. Be it further enacted, That if any real estate 
shall be assessed to unknown owners, or to persons who 
are unknown, and the taxes or dues assessed on them 
shall not be paid, and cannot be collected by levy, and 
sale of personal estate by the means provided herein, 
within sixty days from the time when the said taxes or 
dues are required to be paid, then the tax collector shall 
give notice in some newspaper printed in the city, of 
Selma, or by printed sheet circulated therewith, and 
also put up for public inspection at the Mayor's office, 
as shall be deemed most expedient and least expensive 
to the city, of the lots and real estate on which the 
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taxes are unpaid, (describing the same by such numbers 
and abbreviations as will indicate the lot to be sold,) 
and that he will, at a certain time and place named in 
the advertisement, proceed to sell each of the lots and 
lands upon which the taxes and dues shall not be paid, 
or so much thereof as shall be sufficient to pay the 
same, on the day appointed, or on such day as he may 
adjourn the sale, the tax collector shall proceed to sell 
any lot on which the taxes or dues shall not be paid, or 
so much thereof as will satisfy the tax, and two dollars 
as a fee and reasonable commission for the advertise 
ment and certificate thereof. 

SEC. 29. Be it further enacted, The tax collectors 
Collectors( shall give to the purchaser at such sale a certificate to 
certificate. the following effect: I, (( (( , a tax collector of 

the city of Selma, do hereby certify that the city taxes 
for the year 18( , (or the particular tax or assignment, 
as the case nay be,) being due and unpaid on a lot of 
land in said city, bounded and described as follows: 

(here shall be inserted a description of the lots by metes 
and bounds,) I have this day sold the same (or such 
undivided fractional part as he may sell,) to (( , 
who has paid the taxes thereon, amounting to $ ((( 
including my fee of ($2.00) two dollars and commission 
for the sale, advertising and this certificate ; and by vir 
tue of the authority to me given by law ; I authorize 
the said ( ( , and his assigns, to hold the said 
premises until the same shall be redeemed according to 
law. Witness my hand and seal of the corporation, 
this (( day of (( , 18( and the mayor shall 
cause the seal of the city to be affixed to the said cer 
tificate ; the tax collector is thereby empowered, and it 
shall be his duty to put the purchaser in possession of 
the premises sold to him, within thirty days after the 
sealing of the certificate, which shall be evidence of a 
right to possess the premises therein specified and retain 
the possession until the same shall be redeemed in the 
manner herein provided. 

SEC. 30. Be it further enacted, That it shall be the 
duty of the mayor to cause the clerk of the corporation, 

Certificate or such other person as may be charged with the duty, 

registered to record each of the said certificates in a well bound 
book, to be kept for the purpose, before he shall permit 
the seal of the city to be affixed, and no other fees or 
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charges shall be received for advertising said certificate, 
seal and record, than is prescribed by this act. 

SEC. 31. Be it further enacted, That any lots thus 
sold, may be redeemed within twelve months from the 
day of sale, by any person claiming title, who will de 
posit with the treasurer of the city of Selma for the 
use of the purchaser, the amount of the tax and fees so 
paid, and twentyfive per cent, on the same, and there 
upon the title created by the certificate shall wholly 
cease and determine, and the purchaser and claimants 
under him shall relinquish possession, and shall after 
notice of the said redemption, be deemed unlawful and 
forcible detainers of said lot, and liable as such, to any 
suit or action at the instance of any one entitled to the 
possession. 

SEC. 32. Be it further enacted, That it shall be the 
duty of the treasurer of the city of Selma, to give any 
person who shall redeem any lot sold for taxes, a certifi 
cate to the following effect:!,((( ((( , treasurer of 

the city of Selma, do hereby certify that (( ((( , 
claiming title to certain lot in the city of Selma, known 
and described as follows : (here shall be a marked des 
cription of the lot by metes and bounds,) has this day 
paid into my office for the use of the purchaser the sum 
of $((( , being the amount for which said lot was sold, 
the fees thereon, and twentyfive per cent, on the same, 
(or interest on the same, at the rate of twentyfive per 
cent, per annum, as the case may be,) the said lot is 
therefore redeemed. Witness my hand and seal, at the 
city of Selma, this ((( day of ((( , 18(( ; and it shall 
be the duty of the mayor to cause the seal of the city 
to be affixed to the certificate, which shall be recorded 
in the same book as the certificates issued by the tax 
collectors, and the treasurer shall be entitled to receive 
the fee of one dollar for the certificate. 

SEC. 33. Be it further enacted, That if the lots so 
sold shall not be redeemed within the period of one 
year from the day of sale, the purchaser, his heirs or 
assigns may perfect the title to the lot purchased by 
publishing the certificate issued by the tax collector for 
the term of three months in some newspaper published 
in the city of Selma, with the following notice subjoin 
ed : "All persons claiming interest in the above described 
lot, are required to exhibit their claim, by commencing 
suit in the Dallas circuit court, against me within twelve 
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months from the date of the advertisement, or their 
claims will be forever barred ; " and if no suit commenced 
within the said term of twelve months, the title under 
the certificate shall be complete and perfect, and if a 
suit is commenced within six months after the publica 
tion of such notice, no damages shall be recovered, nor 
shall a writ of possession issue in the event of a recov 
ery, unless the plaintiff shall pay the taxes due on the 
same, the fees and interest at the rate of twentyfive 
per cent, per annum on the same, and the cost of the 
advertisement, to be adjudicated by the court. That 
no estate of any infant shall be barred if they commence 
their action within two years after the removal of their 
disability to sue. 

SEC. 34. Be it further enacted, That the certificate 
Certificate aforesaid shall be prima facia evidence of the regularity 

good evidence of all previous proceedings, and this act shall be con 
strued as a remedial act. 

SEC. 35. Be it further enacted, That the tax collector 
Liability of shall be charged with and accountable for the whole 
collector. amount of assessed taxes for each year, and he shall only 

discharge himself from such accountability by showing 
an account of the insolvency of the persons assessed, 
and by showing that the amount of his account cannot 
be collected by exercise of the means given him by the 
foregoing sections. 

SEC. 36. Be it further enacted, That such part or por 
Unpaid taxes. tions of the assessed taxes as cannot be collected by the 
means before stated, shall continue a lien on the prop 
erty assessed until paid, and the tax collector shall be 
authorized, from time to time, and expose for sale un 
der the foregoing provisions, such lots or other property 
as shall not leave the tax paid thereon, and the same 
certificates shall be given in cases of any subsequent 
sale and similar proceedings shall be had thereon. 

SEC. 37. Be it further enacted, That if any purchaser 
of a lot under a sale by a tax collector shall fail or omit 
Subsequent to pay any subsequent tax or assessment, he shall forfeit 

tax. all right under this certificate, and shall be bound to 

relinquish the possession ; and if the said lot shall be 
subsequently sold for taxes, the person so holding under 
the first sale shall, after notice, be deemed guilty of un 
lawful and forcible detainer, and shall be liable to any 
suit or action, at the instance of any person entitled to 
its possession. 
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SEC. 38. Be it further enacted, That the corporate 
authorities aforesaid shall have power to assess and col¬ 
lect a tax on all property sold upon the wharves of 
the city of Selma, or upon the steam or flat boats, or 
otherwise, before the swine shall be stored ; Provided, 
This section shall not be construed to allow any assess¬ 
ment on cotton or other staple productions, imported 
within the said city from the interior of the State of 
Alabama. 

SEC. 39. Be it further enacted, That the corporate 
authorities aforesaid shall have authority to assess a tax 
on any public balls, shows, exhibitions, theatrical, enter 
tainments, billiard tables, ninepin alleys and bowling 
alleys, and any and every other public games or public 
places of amusement, and the amount of taxes provided 
for by this section shall be fixed and determined by the 
mayor and councilmen, as hereinbefore provided. 

SEC. 40. Be it further enacted, That full power and 
authority is hereby given to the corporate authorities 
aforesaid, to establish such rules and regulations for the 
collection of dues, taxes and revenues hereby provided ; 
and to use all lawful process and proceeding which they 
may deem requisite to enforce the same; and also to 
impose such fine and penalty for the violation of any 
provision of this act, as they may deem requisite, and 
collect the same as other fines are collected. 

SEC. 41. Be it further enacted, That the corporate 
authorities shall have power to levy a tax on itinerant 
or transient merchants, steamboats, or other vessels 
that remain in said corporation less than one year, and 
also to regulate, control and tax street and other rail 
roads, which tax shall be laid and collected at any time 
the corporate authorities may direct. 

SEC. 42. Be it further enacted, That in no case the 
faith of the city be pledged for the payment of money, 
unless it be by a vote of twothirds of the councilmen 
and the mayor of the city. 

SEC. 43. Be it further enacted, That the corporate 
authorities of the city of Selma shall have the authority 
to open and collect, from all persons or corporations 
trading or carrying on any business trade or profession 
by an agent or otherwise ; within the limits of said city, 
a license tax, which shall be assessed in three grades ; and 
the amount of said license tax for each grade shall be fixed 
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by ordinance, from time to time, as may be deemed neces 
sary ; and it shall be the duty of the city assessor to 
assess and collect, under such ordinance, from the per 
son subject to said license tax, according to their true 
and proper grades respectively, and according to his 
best judgment, with a just retard to the extent, amount 
and profits of the trade, business or profession of the 
person so assessed ; and no person shall be required to 
pay more than one of said grades in one year, nor shall 
more than one license tax, under this act, be assessed 
against partners of any firm trading or carrying on any 
business of said firm, where the firm is assessed ; And 
provided, That nothing in this act shall be construed to 
apply to or afflict licenses granted, or which may be 
granted to retailers of liquors, keepers of taverns, bil 
liard tables, tenpin alleys, ninepin alleys, circus, or 
other theatrical exhibition or public amusement, auction 
sales, and sales of merchandise, capital or income ; nor 
shall any tax assessed or paid, on real or personal pro 
perty, or taxes on any other property by any party, 
operate as an exemption from such license tax as here 
in provided ; and all of the provisions of the stat 
utes heretofore passed, conflicting with the provi 
sions of this section are hereby repealed ; And provided 
further, That this act shall not affect any mechanic who 
employs no capital, but conducts his trade solely by his 
own skill and attention, without the aid of employees. 

SEC. 44. Be it further enacted, That in all cases where 
the assessor for city taxes for the city of Selma, shall 
be authorized by law to assess the value of real or per 
sonal estate in said city, the only rule of appraisement 
Cash valua- shall be the cash value of the property so assessed ; and 
tion. the assessor shall, in all cases of assessment, make oath 

before the mayor of said city, or office of the council, 
acting ex officio justice of the peace, that he, the said 
assessor, has valued and set in the tax lists the property 
so assessed by him, according to his best judgment, at 
its value in money at that time of the assessment, which 
oath or affirmation shall be written at the end of every 
such assessment list, and shall be subscribed by the 
assessor, making such assessment. 

SEC. 45. Be it further enacted, That the said mayor 
Spirituous li- and councilmen shall be, and are hereby empowered to 

quors. regulate the sale of ardent spirits within the limits of 

said city, and to pass all such ordinances and resolu 
tions, and to make all such regulations respecting the 
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sale of spirituous liquors in said city, as may be deemed 
necessary and proper; and when deemed necessary, 
said mayor and councilmen shall have power to pro 
hibit altogether the sale or retail of vinous or spirituous 
liquors within said city, when deemed a nuisance, ex 
cept for such medical purposes, and that by a licensed 
druggist or physician. 

SEC. 46. Be it further enacted, That it shall be law 
ful for the mayor and councilmen of the city of Selma 
to pave, shell or plank any street or streets, part or 
parts of a street, within the limits of said city, when 
ever they deem it expedient, at its own expense ; or it 
may be done upon the written application of the own 
ers of at least onehalf in quantity of the real estate 
located on each side of the street or streets, part or 
parts of a street, which it may propose to have thus 
improved, which said paving, shelling or planking shall 
be done at the expense of the owners of the property 
located upon any street or part of a street so improved, 
in such proportion as that each piece of said property 
shall pay of the expense of any such improvement a 
fractional share thereof, equal to its part, on any such 
street or parts of a street so improved ; and after such 
improvement is complete, for the purpose of ascertain 
ing the proportion of expense to be paid by the owners 
of said property, it is hereby made the duty of the city, 
surveyor and the mayor of said city to certify, in writing, 
the proper amount due from each owner, or piece of 
property whose owner is unknown, to the tax collector of 
said city ; which amounts so certified shall respectively 
be levied on each piece of said property, and shall be 
collected by said corporation in the like manner as taxes 
on real estate are authorized to be collected under the 
provisions of this charter, and when so collected, the 
said tax collector shall pay the same to the city trea 
surer. 

SEC. 47. Be it further enacted, That the said corpora 
tion shall have full power and authority to purchase 
and provide for payment of the same, all such real , 
estate and personal property as may, from time to time, 
be deemed necessary and proper for the use, convenience 
and improvement of said corporation, and full power 
and authority is also given to construct and to erect 
works for the purpose of furnishing water and light to 
the streets of the said city. 
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SEC. 48. Be it further enacted, That the said mayor 
and councilmen shall have full power and authority to 
To borrow borrow money and to issue bonds, on the faith and 

money. credit, and in the name of said city, in such form as the 

mayor and councilmen may prescribe, and the interest 
of said bonds shall not exceed the rate of eight (8) per 
cent, per annum, and for the payment of such bonds and 
the interest, may mortgage or pledge, in such other 
manner as the mayor and councilmen may deem best, 
all the property owned by said city, real or personal, 
and way also pledge such amount of taxes as the mayor 
and councilmen may think proper, and have the power 
to levy under this act of incorporation ; Provided, That 
when, in the opinion of the mayor and councilmen, it 
is necessary to issue bonds, elections shall be held at the 
mayor's office, after thirty days' notice through the 
official paper of the city, of the mayor, at which elec 
tion the qualified electors of the city shall be entitled 
to vote, and who shall vote yes or no upon the propo 
sition to issue, said bonds ; if a majority of the qualified 
electors of said city shall vote yes at said election, the 
mayor shall proceed to issue the bonds, in such manner 
as shall be prescribed by ordinance or otherwise. 

SEC. 49. Be it further enacted, That the people shall 
vote upon all questions pertaining to subscription of 
money by the city to any railroads, plank roads or other 
corporations. 

SEC. 50. Be it further enacted, That the mayor and 
Subscription councilmen shall have power and authority to provide 
to stock. for the indigent, lame and blind, and others not able to 

maintain themselves within said city, and also bind out 
as apprentices such orphans and poor children within the 
limits of said city, as in the opinion of said mayor and 
councilmen may require it, and require from such 
persons, that they engage in a covenant, entered into 
with the said mayor and councilmen, that they will 
provide for such apprentices such food and clothing, in 
struction and education as the said mayor and council 
men may require, the same to be specified in such 
covenant. 

SEC. 51. Be it further enacted, That the mayor and 
Indigent chil- councilmen shall have power to require the fencing or 

dren. enclosing any vacant lot within the limits of the city, 

to require lots to be cleansed and cleared of all such 
nuisances, as to the said mayor and councilmen may 
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seem necessary to be removed ; to require sidewalks to 
be made fronting any lots within the corporate limits, 
and in every instance where no owner or agent can be 
found to make such cleansing and improvements, or in 
case of the refusal or neglect of the owners or agents 
to comply with the orders of the authorities aforesaid, 
then the said boards may cause the same to be done, 
and let out such lot or lots for such term of time as will 
cover the expenses incurred in so cleansing or improv 
ing any such lots, having first given ten days public 
notice thereof in one of the newspapers published in 
the city of Selma. 

SEC. 52. Be it further enacted, That the mayor and 
councilmen shall have full power and authority to pro 
hibit and prevent the erection and construction of all 
kinds of wooden or other buildings, except those erected 
or constructed of brick or stone, and covered with slate 
or metal, and within such limits as they deem best for 
the safety of the city. 

SEC. 53. Be it further enacted, That if any person 
or persons shall, either directly or indirectly, build, or 
cause to be built, or shall knowingly suffer or permit 
any wooden or other buildings, except as aforesaid, to 
be erected, built or put upon his, her or their lot or lots, 
within such limits and boundaries as may be designated 
by the mayor and councilmen, such person or persons 
so offending against the provisions of this act shall, for 
each and every day he, she or they shall continue so to 
offend, forfeit and pay the sum of fifteen (15) dollars, to 
be recovered before the mayor or any one of the coun 
cilmen of said city. 

SEC. 54. Be it further enacted, That the mayor and 
councilmen for the time being, and their successors in 
office, shall be fully authorized and empowered to re 
move such wooden or other buildings as have been 
erected since the first dray of January, A. D., eighteen 
hundred and forty, (1840,) except those constructed of 
brick or stone, as have been or may be erected, built or 
put up within the limits, to be defined as aforesaid by 
said corporation, which removal shall be at the expense 
of the city ; Provided, always, That the said mayor and 
councilmen be of the opinion that the protection of said 
city, and its health, and safety and security from fire, 
will be increased by the removal of said wooden or 
other buildings ; And provided, also, That they first pay 
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to the owner or owners thereof such equitable compen 
sation in damages, as a jury of freeholders in said city, 

(to be summoned, as in other cases, by the mayor,) shall 
be of opinion that he, she or they may sustain thereby ; 
but should any building or tenement be declared a 
nuisance by the board of health, then it shall be removed 
at the expense of the owner of the same. 

SEC. 55. Be it further enacted, That for any default 
of attendance of any juror who may be drawn and 
J urors. summoned under the provisions of this act, such juror 

shall and may be fined by the mayor, or any one of the 
councilmen, in a sum not exceeding fifty (50) dollars, 

Provided, That a reasonable excuse, made on oath by 
such defaulting juror, shall exempt him from the pay 
ment thereof. 

SEC. 56. Be it further enacted, That all persons who 
Process for may be appointed by the said mayor and councilmen to 

offenses. carry into effect their ordinances in reference to the 

preservation of health in the city of Selma, shall be 
obliged to give their opinion in writing, when thereto 
requested by the said mayor and councilmen, touching 
any contagious or malignant fevers prevailing within 
the limits of said city of Selma, or any disease, matter 
or thing which affects the health or lives of the inhabit 
ants of said city. 

SEC. 57. Be it further enacted, That the said mayor 
or either of the said councilmen, may issue his process as 
Arrest of of- justice of the peace for the city of Selma, for offenses 

fenders. committed under this act, and for a breach of all or any 

of the bylaws or ordinances of the said corporation, to 
any police officer of corporation, who shall bring the 
offenders in pursuance of the said process before the 
said mayor and councilmen aforesaid, and the said mayor, 
councilmen, or any one of them shall proceed to try the 
offenders and examine all witnesses that may appear or 
be subpoenaed before him, both on the part of the cor 
poration and on the part of the delinquent, and give 
judgment as to him shall appear just and legal, and if 
the said person or persons, who may be brought before 
the said mayor or councilmen, shall be dissatisfied with 
the decision of the said mayor or councilmen, he or 
they may forthwith appeal to the circuit court of Dallas, 
or to the city court of Selma, and the said person or 
persons, shall give bond with good security, to pay and 
satisfy the judgment with costs ; in case the judgment 
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shall be affirmed by said circuit of city court, and the 
proceedings thereon shall be as proscribed by law in 
other cases of appeal; and in case of the death of the 
person appealing, the action may be revived in the name 
of his or their personal representative. 

SEC. 58. Be it further enacted, That it shall be lawful 
for the marshal or any policeman to arrest any person 
violating any of the provisions of this act, or any ordi 
nances passed by the mayor and councilmen. 

SEC. 59. Be it further enacted, That from and after 
the passage of this act, all fines and forfeitures adjudged 
or assessed against any person or persons by the mayor, 
or any one of the councilmen of said city, under or by 
virtue of any statue of this State, or of any proper ordi 
nance of said city, may be enforced and collected against 
any such person or persons, by execution to be issued 
by the clerk of said corporation, and to be directed to, 
and be executed by any police officer of said city, which 
said execution shall in all respects, except in the direc 
tion thereof as aforesaid, conform to and be governed 
by and be executed by the said officers to whom the 
same is to be directed, in the same manner as required 
by the laws regulating executions issued by justices of 
the peace of this State. 

SEC. 60. Be it further enacted, That said corporation 
shall have the power and authority to appoint a proper 
person as wharfinger, whose duty it shall be to collect, 
and pay over all moneys to the city treasurer, taking 
his receipt for the same ; said wharfinger shall give bond 
payable to the city of Selma, in such sum as the mayor 
and councilmen may require, conditional on the faithful 
discharge of the duties of his office. 

SEC. 61. Be it further enacted, That the said corpora 
tion shall have the power to raise revenue from such 
wharves as may be under the control of the said cor 
poration, by establishing and collecting a rate of wharf 
charges to be paid by all persons receiving and shipping 
merchandise and other property, and by all itinerants 
and water crafts of all descriptions, trading to and from 
said city ; all of which shall be sanctioned by proper 
ordinances of said city. 

SEC. 62. Be it further enacted, That the councilmen 
shall receive for their services the sum of, three (3) dol¬ 
lars for services rendered by them respectively at the 
regular meetings of said board. 
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SEC. 63. Be it further enacted, That the said corpora 
tion shall have power, and they are hereby authorized 
Names of to alter and change the names of streets of the said 

streets. city, whenever they may deem it expedient, and they 

shall mark the names whenever so altered or changed 
together with the original name thereof, in the map of 
said city. 

SEC. 64. Be it further enacted, That no more than one 
Tax limited. per cent, ad valorem shall be collected as tax on any real 

estate for city purposes in any one year. 

SEC. 65. Be it further enacted, That this act shall not 
go into effect or be in force until accepted and ratified 
Ratification by a majority of the qualified voters of said city voting 
of this act. on the question of ratification. 

SEC. 66. Be it further enacted, That on the first day of 
election for municipal officers under the provisions of 
Vote to be this act, those voting for said officers shall vote for or 
taken. against acceptance and ratification of this charter, and 

if when the vote shall have been taken after giving no 
tice as prescribed in a preceding section of this act, for 
the election of officers, it shall appear that a majority of 
the persons outing at said election have voted the accept 
ance and ratification of this charter, the same shall then, 
and from thenceforth be in full force and effect. 

SEC. 67. Be it further enacted, That the officers to be 
Officers elect- elected under the provisions of section five (5) and seven 
ed. (7) of this act, shall enter upon the duties of their offices 

on the first Monday in J anuary, eighteen hundred and 
sixtynine (1869), or as soon thereafter as they may be 
qualified. 

SEC. 68. Be it further enacted, That all acts or 
Conflicting parts of acts, conflicting with the provisions of this 

acts repealed. act, be and the same are hereby repealed. 

Approved, October 10th, 1868. 


No. 23.] AN ACT 

For the relief of the estate of Matilda Huston, deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate court of Elmore county is 
Relief. hereby authorized to take jurisdiction of the estate of 

Matilda Huston, deceased, late of Mobile. 

Approved, October 10, 1868. 
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No. 24.] 


For the relief of laborers and employees. 


SECTI ON 1. Be it enacted by the General Assembly of Exempt from 
Alabama, That hereafter the wages of laborers and em process, 
ployees shall not be subject to garnishment or attach 
ment, except for public dues. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be and Repeal, 

the same are hereby repealed. 

Approved, October 10, 1868. 


No. 25.] AN ACT 

To extend the corporate limits of the city of Demopolis, 

Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate limits or boundary of the Extension 
city of Demopolis be extended to the old breast works, 
which now surround the city of Demopolis. 

SEC. 2. Be it further enacted, That from and after Ordinances 

the passage of this act, the citizens within the corporate extended, 
limits of said boundary line be subject to the penalties 
of the ordinances of said city. 

Approved, October 10, 1868. 


No. 26. ] AN ACT 

For the relief of J ohn C. J oily, of Coffee county, as 
late overseer of the road therein. 

WFIEREAS, J ohn C. J oily, of Coffee county, at and 
next before October, 1868, was overseer of the road in Preamble, 
said county, and in October thereafter, was a member 
of the constitutional convention held in said State, 
the 6th November, 1867, and there is now pending in 
the circuit court of said county, an indictment against 
said J oily as defaulting overseer of the road in said 
county. 
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SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the prosecuting attorney in behalf of 
Relief. the State of Alabama, on trial [of] said indictment and 

in said case, to enter a nolla prosequi at the first term 
hereafter at which said cause shall be called. 

Approved, October 10, 1868. 


No. 27.] AN ACT 

To increase the pay of the county commissioners of Ma¬ 
rengo and Choctaw counties, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the pay of the county court of commis 
Pay. sioners of Marengo and Choctaw counties, be six dol 

lars per day for every day's attendance. 

SEC. 2. Be it further enacted, That the members of 
Mileage. said county court of commissioners be entitled to fif 

teen cents per mile for attending said court. 

Approved, October 10, 1868. 


No. 28.] AN ACT 

For the relief the secretary of the Senate and clerk of 
the House. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the secretary of the senate and clerk of 
Appropriation the house of representatives shall be entitled to seventy 

five dollars each, for bringing up their journals of their 
respective houses, and for arranging and filing the pa 
pers connected with the present called session : and the 
auditor will draw his warrant upon the State treasurer 
in favor of said officers, for said amounts, upon the pre 
sentation of a certificate by the secretary of state, of 
the journals and papers of the two houses being deposit 
ed in his office. 

Approved, October 10, 1868. 
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No. 29.] AN ACT 

To authorize the court of county commissioners of 

Bullock county to issue bonds for county purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Bullock county be, and is hereby authorized to issue Bonds 

county bonds to an amount not exceeding twentyfive 
thousand dollars (25,000), bearing interest at rate not 
exceeding eight per cent, per annum, and payable at 
the expiration of five years from their date, with or 
without coupons attached, for interest at the option of 
said court, and in such form and for such amounts not 
less than fifty dollars each, as said court shall deem ex 
pedient, for the purpose of paying the debts and 
expenses of said Bullock county. 

SEC. 2. Be it further enacted, That said bonds shall, How signed, 
be signed by the probate judge and county treasurer of 
said county, and shall be payable both as to interest and 
principle, in the currency of the United States. 

SEC. 3. Be it further enacted, That said bonds shall 
be numbered, and a registry shall be made and kept by 
the county treasurer of said county, of the number, 
amount and description of each that shall be issued un 
der the authority of this act. 

SEC. 4. Be it further enacted, That said bonds, and 
coupons for interest that may be attached to them, may 
be transferred by delivery, and shall be receivable in 
payment of all fines, forfeitures, taxes and other dues 
to said county. 

SEC. 5. Be it further enacted, That if any person Penalties for 

shall alter, forge, or counterfeit any bond or coupon forging, 

authorized to be issued by this act, with intent to inure 
or defraud, such person shall be guilty of forgery in 
the first degree, and subject to all the pains and penal¬ 
ties now provided by law for that offense. 

Approved, October 10, 1868. 


No. 30.] AN ACT 

To authorize the Governor to secure : certain land script. 
SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That the Governor of this State is authorized, 

Land script. and it is hereby made his duty, to secure the land script 

from the government of the United States, for the 240, 

000 acres of land which was donated to Alabama, for 
the purpose of establishing an agricultural college in 
this State. 

Approved, October 10,1868. 


No. 31.] AN ACT 

To give force and effect to liens in favor of agricultural 
laborers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any proceedings instituted in any of the 
courts of this State, under the following general order of 
Brevet Major General Wager Swayne, Headquarters Dis 
General Order trict of Alabama, Montgomery, Alabama, Nov. 7th, 1867 
No. 13. ( General Orders No. 13. In order to secure to agricul 

tural laborers in this State payment for the labor of this 
year, a lien is hereby created in their favor upon the 
crop grown upon the farms on which they are respec 
tively employed ; said lien attaches from this date, and 
is subordinate to prior liens. This lien will be recog 
nized by the several courts and magistrates of this State, 
and will be enforced by attachment, to be issued by any, 
judge, clerk of a court of record, or justice of the peace. 

In case the amount claimed to be due is one hundred 

dollars or less, it shall be returnable before a justice of 

Process. the county, and when it exceeds one hundred dollars, 

it shall be returnable before a court of record having 

jurisdiction of such cases. Such attachment will be 

issued when any part of the crop shall hereafter be re 

moved, or be about to be removed without payment of 

the wages, and without the consent of the laborer. 

Affidavit being made of either of the facts above re 

cited, and of the amount of wages due, or to become 

due, for his share of the crop, and bond being given as 

in other cases of attachments, the attachment shall at 

once issue to the proper officer to be levied on, or so 

much of the crop produced on the plantation as shall 

Bond. be sufficient to supply the demand ; but in case the 

plaintiff shall swear in his affidavit that he is unable to 
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give security on the bond, then the attachment shall 
issue without any security on the bond, The attach¬ 
ment suit shall be triable at the first term of the court, 
after the execution and return of the writ of attach 
ment, and any number of laborers on a plantation may 
join in one suit. 

By command of 

Brevet Maj. Gen. WAGER SWAYNE. 

S. C. GREENE, Capt. 25th lnf(y, Brevet Maj. U. S. A. ; 

A. D. C. & A. A. A. G. 

shall be legal and valid to all the intents and purposes 

of said order, as fully as though the same had been 

commenced under a law of the State duly passed and Valid. 

approved, and that parties shall not be held as liable 

for damages, neither they nor their securities upon their 

bonds for having taken out attachments under said or 

der; Provided, Said parties were engaged in or con 

nected with the agricultural labor of the farm for the 

year 1867, the crops or product and property of which 

was attached under said order. I ntent. 

SEC. 2. That the true and legal intent of said order 
was to create a lien in favor of those employed in or 
connected with the agricultural labor of the farm for 
the year 1867. 

Approved, October 10, 1868. 


No. 32.] AN ACT 

To empower the commissioners' court of Montgomery 
to issue bonds, and for other purposes. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama , That the commissioners' court of Montgomery 
county shall be, and it is hereby , authorized and em- May issue 
powered to issue bonds of the county to the amount bonds, 

not to exceed fifty thousand dollars, or as much thereof 
as the said court may deem expedient, payable in five 
years from the date of issue ; and bearing eight per. cent, 
annual interest, for the purpose of liquidating the pre 
sent indebtedness of the count. 

SEC. 2. Be it further enacted, That all county taxes Taxes, 

now assessed, and which shall be hereafter paid and 
collected in the county of Montgomery , shall be paid 
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in cash only, in the fund of the United States or equiva¬ 
lent par currency, arid that all laws or parts of laws in 
conflict with this act are hereby repealed. 

SEC. 3. Be it further enacted, That all claims of every 
description and denomination, due from and owing by 
the county of Montgomery prior to the eighteenth day 
of July, 1868, now outstanding and unpaid, are hereby 
Claims filed. required to be filed and recorded with the judge of pro 

bate of said county, before any such claim shall be 
allowed or paid, and that the period of three months 
from the first of October, 1868, be allowed and pre 
scribed as the limits for such filing and recording ; and 
if any shall not be so filed and recorded within that 
period, the same shall be disallowed and rejected as a 
claim against, said county. 

Approved, October 10, 1868. 


No. 33.] AN ACT 

For the relief of W. I. Kirk, of J ackson county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That W. I. Kirk, of J ackson county be, and 
he is hereby released from an indictment now ending 
Prosecution to against him in said county, for distilling without license 

be nol. pros. and the county solicitor is hereby required to enter a 

nol prosequi in the case of said W. I. Kirk. 

Approved, October 10, 1868. 


No. 34.] AN ACT 

To repeal an act amendatory of an act to locate the 
seat of justice in Jackson county, approved De 
cember 17, 1859. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved December 18, 1860, 

Repeal. amendatory of an act to locate the seat of justice in 

Jackson county, approved December 17, 1859, be, and 
the same is hereby repealed. 

Approved, October 10, 1868. 
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No. 35.] AN ACT 

To establish a ferry on the Tennessee river. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a public ferry be, and the same is hereby 
established across Tennessee river on section sixteen, 
in township five, range six, east; to start on the north 
and west bank, and land on the south and east bank of 
said river, in the county of Jackson, State of Alabama, 
to be known as school ferry. 

SEC. 2. Be it further enacted, That the school trus 
tees of township five and range six, east, are authorized, 
and it is hereby made their duty to take charge of said 
ferry, prepare a suitable, boat, the banks of the river on 
each side, where the road reviewers appointed by the 
commissioners court of said county shall designate, and 
shall erect or cause to be erected, good and substantial 
gates on each side of the river where the road leading 
to said ferry shall enter into, and constitute a part of 
the common school fund of said township, and shall be 
in charge of the trustees in common with the other 
funds of the township. 

Approved, October 10, 1868. 


No. 36.] AN ACT 

To be entitled an act, making an appropriation for edu¬ 
cational purposes in the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the sum of two hundred and forty 
five thousand four hundred and eleven dollars and forty 
six cents (245,411 46100), be, and the same is hereby, 
appropriated for educational purposes in the State of 
Alabama, for the scholastic year, beginning October 1st, 
1868, the same being interest now due from the State, 
on the school fund : Provided, That a sum not exceeding 
fortyfive thousand four hundred and eleven dollars and 
fortysix cts., (45,411 46100), of this amount be applied 
to the payment of teachers who rendered service in the 
public schools of this State (since the beginning of (the 
scholastic year, commencing J uly 1st, 1866. 

Approved, October 10, 1868. 
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No. 37. ] AN ACT 

To authorize the publication of the laws of the State of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the secretary of State be, and he is 
Acts printed hereby authorized and empowered to cause to be 

printed each and every act of the General Assembly 
and of the board of education, in some loyal newspaper, 
published in the city of Montgomery, within five days 
after the approval of said act by the Governor. 

SEC. 2. Be it further enacted, That the auditor be, 
and he is hereby required to draw his warrant on the 

Appropriation State treasury for such amount as the secretary of state 

shall certify to be just arid correct, in favor of the pub 
lishers of said newspaper, so selected for the publica 
tion of said laws. 

SEC. 3. Be it further enacted, That each law shall 
Conditions. be published in said newspaper, for a term not less than 
one week ; Provided, That the publishers of said news 
paper shall furnish one copy of such paper, containing 
each law to every State and county officer in the State 
of Alabama. 

SEC. 4. Be it further enacted, That this law shall ap 
Former laws. ply to all laws passed at the late session of the general 

assembly and board of education, arid take effect imme 
diately. 

Approved, October 10, 1868. 


No. 38.] AN ACT 

For the relief of J. E. and Mary W. Caldwell of Dallas 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J. E. Caldwell and Mary W. Caldwell, 

Relief. formerly Mary W. Goodrich, of Dallas county, are here 

by relieved off all the pains and penalties prescribed in 
sections 3598 and 3599 of the Revised Code of Alabama. 

Approved, October 10, 1868. 
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To change the name of J ones (formerly Covington) 
back to Covington. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county of J ones, formerly known as 
Covington, be, and the same is hereby changed to Cov 
ington. 

Approved, October 10, 1868. 


No. 40.] AN ACT 

To incorporate the town of Tuskegee, and for other 
purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Tuskegee in the county of 
Macon, be, and the same is hereby incorporated, and 
the corporate limits of said town shall embrace an area 
of land one mile square, the marginal lines of which 
shall be equidistant, north, south, east and west, from 
the centre of the present court house of said county, 
excluding that part of the said town situate east of the 
branch which heads east of the East Alabama Female 
College. 

SEC. 2. Be it further enacted, That an election shall be 
held at the court house in said town on the first Monday 
in November, 1869, and on the same day in every sue 
ceeding year, to commence at 12 o'clock, M., and close 
at 4 o'clock P. M., for the purpose of electing an intend 
ant and four councilmen inhabitants of said town, who 
shall serve for the term of one year, and until their sue 
cessors are duly elected and qualified, which election 
shall be held by a justice of the peace and two inhabit 
ants of said town, and all subsequent elections shall be 
held by the intendant and any two councilmen, and in 
absence of the intendant and by a majority of the coun 
cilmen, or by any three citizens of said town who may 
be appointed for that purpose ; and it shall be the duty, 
of the intendant to preside at all the meetings of the 

17 
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council, and to preserve order and decorum, and in his 
absence or incapacity, any councilman may be called to 
the chair, and the said intendant and councilmen shall 
be, and they are hereby declared and constituted a body 
politic, and corporate by the name and style of ,The 
Town Council of Tuskegee, " and by that name they 
and their successors in office shall be capable in law of 
suing and being sued, of pleading and being impleaded, 
in all manner of suits, either in law or equity ; and 
they shall have full power and authority to keep a com 
mon seal, and the same to break, alter, and amend at 
pleasure, and in general do and perform all acts which 
are usually incident to the powers granted to bodies 
corporate, to purchase, hold, use and dispose of for the 
benefit of said town, real, personal or mixed property 
to the value of the thousand dollars and no higher 
amount. 

SEC. 3. Be it further enacted, That the said corpora 
tion shall have power to pass bylaws and ordinances 
necessary to carry into the general powers granted by 
Further pow- this act, and also such as may be necessary to preserve 

ers. the health of said town ; to prevent and remove nuis 

ances ; to prevent and punish breaches of the peace, 
establish, alter and ascertain new streets and alleys with 
the consent of proprietors of lots on which they pass ; 
to provide for licensing, taxing and restraining theatri 
cal amusements, and shows of any description in said 
town ; Provided, the same are not taxed higher than 
similar amusements are taxed by the revenue laws of 
the State ; to clean, remove obstructions from, and keep 
in repair the streets and alleys of said town ; to have a 
general superintendence over the public springs and wells 
of said town ; to erect and regulate markets, and to 
prevent and preserve the public buildings and property 
in said town ; and the said corporation shall have full 
power and authority to alter, amend, repeal or revoke 
at pleasure any bylaws, and put in execution all such 
as may be in force, not inconsistant with the constitu 
tion and laws of this State ; the said corporation shall 
have power to appoint a treasurer and a marshal, and 
Subordinate as many other subordinate officers as they may think 

officers. necessary. It shall be the duty of said marshal to su 

perintend the public work, arrest offenders, collect fines, 
pay over the same to the council, and to do and perform 
all other such duties as the council may impose, and the 
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good order of said town may require. It shall be the 
duty of said treasurer to receive all monies, pay out the 
same on warrant of intendant; keep books showing the 
amount of receipts and disbursements; and to publish 
a balance sheet of the same, once a month in the (Tus- 
kegee News," or some newspaper published, or post the 
same in said town. That said officers are to be paid for 
their services alone out of the money arising from fines, 
and to be punished for neglect of duty by the imposi 
tion of such fines, not exceeding fifty dollars, as the said 
intendant and councilmen may deem necessary, and the 
said corporation are hereby empowered to levy and ad¬ 
judge and collect by execution and other legal process, 
such fine or fines, not exceeding twenty dollars, for a 
breach or breaches of them by law, as they may deem 
proper: Provided always, That in all such cases as are 
or may be punished or taken cognizance of by the other 
courts of this State, the said council shall have no juris 
diction whatever; and that in all such cases when they 
have a right to impose a fine, and do impose a fine, as 
appeal shall be from their decision to the next ensuing 
term of county court of Macon county, on the appellant 
giving bond and security payable to the said corpora 
tion, in double the amount of the fine, conditioned to 
be void on the payment of the costs, and such other 
judgments as the said county court may award, is case 
said appeal is decided against said appellant; and all 
fines imposed and collected by said corporation shall be 
paid to the treasurer, for the benefit of said town. 

SEC. 4. Be it further enacted, That when any vacancy 
or vacancies shall happen in the board of intendant and 
councilmen by the death, resignation or otherwise, such 
vacancy or vacancies shall be filled by the board ; and 
the member or members so added, shall continue in 
office until the next succeeding annual election, and if 
there should be a failure to hold the annual election for 
intendant and councilmen on the day mentioned is 
this act for that purpose, then all the powers, rights, 
privileges, immunities and, franchisee hereinbefore or 
hereinafter conferred on the said intendant an council 
as a corporation, shall forever cease and determine, and 
be of no force and effect whatever. 

SEC. 5. Be it further enacted, That said intendant and 
councilmen shall appoint one of their body a clerk, 
whose duty it shall be to keep a fair record of their 
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proceedings, and to publish all the bylaws and ordi 
nances in Tuskeegee News, or at three several public, 
places in said town ; that the said records shall be open 
at all times to the qualified voters in said corporate 
limits and said clerk shall be required to make and pub 
lish a quarterly report of all monies collected and dis 
bursed by said corporation. 

SEC. 6. Be it further enacted. That the intendant, 
marshal, and councilmen, in addition to the oath pre 
Oath. scribed for public officers, before they enter upon the 

discharge of their duties, take and subscribe the follow 
ing oath, towit: I, A. B., as the case may be, intend 
ant, councilmen, or marshal, do solemnly swear or affirm, 
that I will to the best of my skill and ability, discharge 
all the duties incumbent on me, so help me God. A 
certificate of which oath shall be filed with the records 
of said board. 

SEC. 7. Be it further enacted, That the marshal and 
treasurer, before they enter upon the discharge of their 
Bond. duties, shall be requires ; to give such bond as the council 

may require, payable to the corporation for the use of 
the town, conditioned for the faithful discharge of their 
duties as such officers, and the payment of all monies 
of said corporation that may come to their hands, when 
ordered by said council to do so : Provided, That in no 
case shall the bond or bonds of those officers be under 
five hundred dollars each. 

SEC. 8. Be it further enacted, That all male persons 
of twentyone years of age, and upwards, who have 
Voters. resided within the limits of said corporation six months 

immediately preceding an election for intendant and 
councilmen, shall be qualified voters. 

SEC. 9. Be it further enacted, That the intendant 
shall be exofficio justice of the peace during the time he 
may continue in office, within the limits of said town, 

J ustice of the for the purpose of carrying into effect the bylaws and 
peace. ordinances of said town and no other, and nothing herein 

contained shall be so construed as to give the said in 
tendant any power to hear and determine any civil cause 
or to enforce any of the penal statutes of this State. 

SEC. 10. Be it further enacted, That all persons resid 
ing within said corporate limits, liable to do road duty, 

Bond duty. shall be liable and are hereby required to work on the 
streets, roads, and alleys, within the corporate limits of 
said town, not exceeding ten days in any one year: Pro- 
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vided, That very such person or persons shall be ex¬ 
empt fro working on the streets, roads, and alleys of 
said town, by paying such street tax as the corporate 
authority may impose, not exceeding five dollars per 
annum. 

SEC. 11. Be it further enacted, That all persons resid¬ 
ing within said corporate limits shall be wholly exempt 
from road duty without said limits, and all persons ex¬ 
empt fro road duty by the laws of this State, are also 
exempt from any road duty within the corporate limits 
of said town. 

SEC. 12. Be it further enacted, That in all cases where 
any person or persons shall be convicted of offenses 
against the law, by laws or ordinances of sad town, and 
such person ro persons shall fail or refuse to pay or 
secure to be paid the fine or fines imposed, it shall be 
lawful for a majority of the board of intendant and 
councilmen to commit such person or persons to the 
common guard house or calaboose of said town, for 
any period not exceeding forty-eight hours unless such 
fine and costs be sooner paid; and that the common 
jail of the county shall in no case be used by said cor¬ 
poration as a guard house or calaboose. 

SEC. 13. Be it further enacted, That the sale of spir¬ 
ituous or malt liquors by wholesale or retail shall not be 
prohibited whin the corporate limits of said town, 
when the person or persons engaged in said traffic, or 
about to engage in it, shall have first procured a license 
therefor from the State and county, and also a license 
from the corporation, which said corporation license 
shall in all cases be regulated by the State license in 
similar cases, and in no case exceed the tax imposed by 
the revenue laws for the benefit of the State: Provided, 
That no apothecary, druggist or physician, selling spir¬ 
ituous or malt liquors, strictly for medicinal purposes, 
shall in anywise be taxed by the said corporation. 

SEC. 14. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and 
the same are hereby repealed. 

SEC. 15. Be it further enacted, That the fee bill for 
marshal and clerk of said council shall be regulated by 
the fee bill for magistrate and constable, as now recog¬ 
nized by law, and in no case shall the costs in any one 
case for the violation of a law, by law or ordinance of 
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said town, exceed the aunt of three dollars, for which 
in execution map issue. 

Approved, October 10, 1868. 


No. 41.] AN ACT 

To authorize the commissioners' court of walker county 
to issue treasury notes or bonds, for the purpose of 
building a new court house and completing the jail. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners' court of walker 
Treasury county be, and they are hereby authorized and empow 

notes. ered to issue treasury notes in sums of one, three, five, 

ten and twenty dollars, for the purpose of building a 
new court house, and completing the jail in said county. 

SEC. 2. Be it further enacted, That said treasury notes 
How signed. shall be signed by the treasurer and countersigned by 

the judge of probate of said county, and redeemable 
in currency when presented in sums of twenty dollars 
and upwards, after the first day of J anuary, 1872. 

SEC. 3. Be it further enacted, That the amount of 
Limitation. notes issued by said commissioners! court shall not ex 

ceed seven thousand dollars, and not to be issued for 
any other purpose than the one above specified. 

SEC. 4. Be it further enacted, That said notes shall 
Receivable. be receivable by the tax collector and treasurer of 

Walker county for all dues to said county. 

SEC. 5. Be it further enacted, That the treasurer shall 
keep a book of registration, in which he shall keep the 
Registration. numbers and description and amount of all notes 

issued by him under the provisions of this act, and 
shall issue said notes only on the order of the commis 
sioners( court of said county, and said notes shall be 
stamped with the seal of said county, without any tax 
being paid to the State therefor. 

SEC. 6. Be it further enacted, That said commis 
sioners( court are hereby authorized and empowered, 
should they deem it most conducive to the interest of 
Bonds. the county, to issue bonds instead of treasury notes ; in 

sums of not less than fifty dollars, and negotiate or sell 
there at par, bearing eight per cent, interest per annum 
and redeemable on the first day of J anuary, 1873, or 
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sooner if it can be done consistent with the interest of 
the county, said bonds not to exceed in amount the sum 
of seven thousand dollars ; said bonds to be signed by 
the judge of probate of said county, and stamped with 
the seal of the probate court without any tax being 
paid to the State therefor. 

SEC. 7. Be it further enacted, That the said commis- Tax. 
sioners( court are hereby authorized and empowered to 
levy a tax sufficient to redeem the said notes or bonds 
as they mature. All laws contravening the provisions 
of this act are hereby repealed. 

Approved, October 10, 1868. 


No. 42.] AN ACT 

To change the county seat of Russell county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county seat of the county of Rus¬ 
sell be, and the same is hereby removed from Crawford 
to Girard in said county, and the county officers are 
hereby required to remove all their books and papers to 
Girard ; and the county seat shall remain there until 
the people shall decide by law the location of a perma¬ 
nent county seat. 

SEC. 2. Be it further enacted, That the court of 
county commissioners, or the judge of probate, in the 
absence of said court, shall make all necessary arrange¬ 
ments for rooms in Girard to accommodate the county 
officers ; Provided, That the matter of removal afore 
said shall be left to the discretion of the probate judge 
of said county, to remove as aforesaid or not as to him 
shall seem fit and necessary. 

Approved, October 10,1868. 


No. 43.] AN ACT 

To establish a mutual aid association, and to raise funds 
for the common school system of Alabama. 
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Alabama, That William W. Boyd, Charles D. J ackson 

Partners. and George W. Parrott, and their associates as partners, 

shall have the right and full authority to form them 

selves into a partnership association for the distribution 

of books, painting, works of art, scientific instruments 

and apparatus, lands and tenements, stock and currency, 

and such other valuables as shall promote the object of 

the said partnership association, to be distributed by 

awards and prizes, under such rules and regulations as 

they may adopt, and in such place or places in this 

State as they may select. 

SEC. 2. Be it further enacted, That the said parties 
shall have power to receive subscriptions and to sell cer 
tificates of subscription, which shall entitle the holders 
Privileges. thereof to such articles as may be awarded to them, or 

their equivalent in currency ; and such distributions 
shall be made in public, after due advertisement, by the 
casting of lots, or by lots chance or otherwise, accord 
ing to rules and regulations to be established by them. 

SEC. 3. Be it further enacted, That before any dis 
tribution is made, a list of the articles to be distributed 
Premiums. shall be advertised, with the value of each article an 

nexed ; and the said parties shall have the right, and it 
is hereby made their duty to offer premiums and prizes 
to the citizens of Alabama, for the best essays in science 
and art, and the most deserving works of art, and the 
most useful inventions in the mechanical sciences. 

SEC. 4. Be it further enacted, That before commenc 
ing business under the provisions of this act, the said 
parties shall deposit in the treasury of the State, to the 
Bonus. credit of the school fund and for educational purposes, 

and annually thereafter, the sum of two thousand (2,000) 
dollars, for the term of twenty years, or so long as they 
may do business under the provisions of this act within 
said period, during which time the business aforesaid 
shall be exempt from taxation, except for State pur 
poses. 

SEC. 5. Be it further enacted, That the privileges 
herein granted shall continue for the term of twenty 
Limitation. years, and that all laws contravening the provisions of 
this act be, and the same are hereby repealed. 

Approved, October 10, 1868. 
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No. 44.] AN ACT 

For the relief of Susan H. Bradley. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Susan H. Bradley, wife of Lawrence B. 
Bradley, of Lowndes county, be, and she is hereby au 
thorized to make contracts, and acquire and hold pro¬ 
perty, and deal generally in her own name, as if she 
was sole and unmarried. 

SEC. 2. Be it further enacted, That all property here 
tofore acquired by her under any of the laws of this 
State, or under the provisions of this act, shall be held 
by her for her sole and separate use, free from the con¬ 
trol of her said husband, and not liable in any manner 
for his debts, contracts or engagements, either present 
or future. 

SEC. 3. Be it further enacted, That upon all contracts 
made by the said Susan H. Bradley, she may sue and be 
sued, as if she was able and unmarried, without joining 
her said husband with her in such suite, and that she 
may maintain suits in her own name alone, to recover 
property acquired by her under this act, or for injuries 
done to such property, and that she may also be sued 
and made liable in her own name alone for injuries done 
by her to the property of other persons. 

Approved, October 10,1865. 


No. 45] AN ACT 

To allow the court of county commissioners of Wilcox 
county to levy a tax greater than fifty per cent. . 

Be it enacted by the General Assembly of Alabama, 
That from and after the passage of this act, the court of 
county commissioners of Wilcox county, be, and the 
same are hereby authorized to levy a tax, greater than 
fifty, per cent, upon the State tax are now allowed by 
law, any law to the contrary notwithstanding : Provided, 
That said tax shall not exceed one hundred per cent, 
upon the State tax, authorized by law to be levied. 
Approved, October 10, 1868. 
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No. 46.] AN ACT 

For the protection of bona fide purchasers for a valuable 
consideration. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following laws and parts of laws, 
towit: The first section of an act of the legislature of 
this State, approved the 10th day of December, A. D. 

Act recited. 1861, entitled (An act to regulate judicial proceedings,( 

which is as follows : That all existing judgments and de 

crees for the payment of money, rendered by any cir 

cuit, chancery or probate court of this State, or by the 

city court of Mobile, or by the county court of Mout 

gomery, or by any justice of the peace in this State, and 

all existing judgments on forfeited bonds, on which 

judgment, decree, or forfeited bond, an execution can 

now be issued, and all judgments rendered by any of 

said courts or justices hereafter, shall be liens on all the 

property of the parties against whom such judgments 

and decrees leave been or shall be rendered, or who are 

or shall be bound by any bond having the effect of a 

judgment when forfeited, which is now subject to levy 

and sale, except the crops of such parties and such 

property as is consumable in its use, including every 

description of live stock ; and no lien of any judgment, 

decree or forfeited bond shall be lost or impaired by 

the death of the party bound thereby ; after the appro 

val of this act, nor by the insolvency of his or her 

estate( (and first and fifth sections of an act of the 

legislature of this State, approved the 8th day of De 

cember, A. D., 1863, entitled, an act to repeal certain 

acts regulating judicial proceedings, and for other pur 

poses," which said first section of last said act is as fol 

lows : That an act entitled are act to regulate judicial 

proceedings, and for other purposes, approved February 

8th, 1861, an act explanatory of the said act, approved 

February 9th, 1861, and an act entitled an act to regu 

late judicial proceedings, approved December 9th, 1861, 

be, and the same are hereby repealed : Provided, That 

the bonds taken in pursuance of either of said acts shall 

remain valid, and may be enforced according to the pro 

visions of said acts, or as may be otherwise provided by 

law : And, provided further, That all liens on judgments, 

decrees, and forfeited bonds, acquired under said act, be, 
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and the same are hereby preserved and maintained, and 
not in any way affected by the repeal of said act, or 
any provision contained in this act, except as hereinaf 
ter provided and which said fifth section is as follows 
(That all judgments and decees now existing in any 
court of record in this State, or which may hereafter 
exist, shall be and operate a lien upon all property of 
the defendant or defendants therein from the date of 
their rendition, except such property as may be exempt 
from levy and sale under legal process in this State for 
the benefit of families! and the 9th section of an act 
of the said legislature, approved the 20th day of Feb 
ruary, A. D., 1866, entitled an act to regulate judi 
cial proceedings ; which last said section is as fol 
lows : ( That all laws and parts of laws contraven 
img the provisions of this act, be, and the same are 
hereby repealed : Provided, That this act shall not so 
operate as to repeal or destroy any lien of any judg 
ment, decree, or execution, now in existence, or the lien 
of any judgment or decree that may be substituted un 
der the laws of this State, authorizing the substitution 
of lost or burnt records"! and an act entitled an act to 
declare judgments liens upon property of defendants, ap 
proved the 19th day of February, 1867, which is as 
follows : "That all existing judgments of courts of record 
in this State, and all which may hereafter be rendered 
in said courts of record, be, and the same are liens 
upon all the property of the defendants therein, which 
is subject to levy and sale : Provided, That the lien 
shall extend only to property in the county where the 
judgment was rendered, and in the county where it is 
recorded in the office of the probate court"! and sec 
tions 2876 and 2877 of the Revised Code of Alabama, 
which is as follows : (No lien of any judgment, decree, 
or execution in existence on the 20th day of February, 
1866, nor the lien of any judgment or decree, that may 
be substituted under the laws authorizing the substitu 
tion of lost or burnt records, is repealed or destroyed by 
the adoption of this Code. J udgments of courts of 
record existing at the passage of this law, on the 19th 
day of February, 1867, and those rendered after that 
time are liens on all the property of the defendants 
therein, which is subject to levy and sale," be amended 
as follows : That all the liens of judgments created or 
preserved by the said acts and sections of acts or of the 
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said Code, be, and the same are hereby declared to be 

null and void as against purchasers in good faith for 

valuable consideration, in the following cases : I. When 

the purchase was made before the delivery of an execu 

tion upon the judgment to the sheriff of the county 

where the property was situated. II. When an execu 

tion was delivered to the sheriff as aforesaid, and an 

entire term elapsed between the return thereof and the 

delivery of an alias to said sheriff, and the purchase was 

made after said return, and before such delivery of an 

alias to said sheriff. III. When the defendant died 

while an execution was in the hands of the sheriff of the 

county where the property was situated, and an entire 

term elapsed between the return of such execution and 

the delivery of an alias to said sheriff, and the estate of 

the defendant was declared insolvent, and his property 

was bought by the purchaser from his executor or ad 

ministrator. IV. When the defendant died after judg 

ment and before an execution thereon was placed in the 

hands of the sheriff of the county where the property 

was situated, and the property was sold by the executor 

or administrator of the defendant, under an order of 

court, or by virtue of powers contained in the last will 

and testament of the defendant. V. When the defend 

ant died while an execution was in the hands of the 

sheriff of the county where the property was situated, 

and an entire term elapsed between the return of said 

execution and the delivery of an alias to said sheriff, 

and the property was sold by the executor or adminis 

trator of the defendant, either under an order of court, 

or by virtue of powers contained in the last will and 

testament of the defendant: Provided, That the provis 

Exceptions. ions of this act shall not apply to cases where the judg 

ments were recorded "in the office of the probate judge" 

in the county where the property was situated, neither 

shall it apply to judgments rendered prior to J anuary 

1st, 1861. 

SEC. 2. Be it further enacted, That all laws or parts 
Repeal. of laws conflicting with the provisions of this act, be, 

and the same are hereby repealed. 

Approved, October 10, 1868. 
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No. 47.] AN ACT 

Entitled an act legalizing the approval of the bonds of 
county officers by the judge of probate. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases where the bonds of the 
county officers have been approved by the judge of pro 
bate, the same shall have full force and effect, any law 
to the contrary notwithstanding. 

Approved, October 10, 1868. 


No. 48.] AN ACT 

To extend the time in which to open judgments and 
grant new trials in certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the time granted by ordinance No. 39, 
passed December 6th, 1867, for opening judgments and 
giving new trials, be extended until the 26th day of J une, 
Anno Domini, 1869, on application to the court having 
jurisdiction, either in vacation or term time ; such ap 
plication to be sustained by affidavit, showing probable 
cause for meritorious defense : Provided, The court shall 
be satisfied upon the hearing of the application that a 
good and meritorious defense exists : And, provided 
further, That in all cases when the judgment has been 
paid in full, the provisions of this act shall not apply. 
Approved, October 10, 1868. 


No. 49.] AN ACT 

To regulate elections in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That every male person born in the United 
States, and every male person who has been naturalized, 
or who has legally declared his intention to become a 
citizen of the United States, twentyone years old or, 
upwards, who shall have resided in this State six 


Approval valid. 


Time extend¬ 
ed. 


Electors. 






1868 


270 


months next preceding any election, and three months 
in the county in which he offers to vote is, unless within 
the disabilities imposed by the succeeding section of 
this act, a qualified elector, and may vote within the 
county of his actual residence, and not elsewhere for 
all officers elected by the people. 

SEC. 2. Be it further enacted, That no person shall 
be entitled to vote at any election in this State who, 
during the late rebellion, inflicted, or caused to be in 
Disqualified. flicted, any cruel or unusual punishment upon any 

soldier, sailor, marine, employee or citizen of the United 
States, or who, in any other way violated the rules of 
civilized warfare. Those who may be disqualified from 
holding office by the fourteenth article of the constitu 
tion of the United States, and those who shall have 
been disqualified from registering to vote for delegates 
to the convention, to form a constitution of the State 
of Alabama under the act of Congress, (to provide for 
the more efficient government of the rebel States," 
passed by Congress, March 2d, one thousand eight hun 
dred and sixtyseven, and the acts supplementary 
thereto, except those who shall have complied with the 
provisions of an act entitled an act (for the removal 
of disabilities," approved August 11th, 1868 ; and those 
who shall have been convicted of treason, embezzle 
ment of public funds, malfeasance in office, crime, pun 
ishable bylaw with imprisonment in the penitentiary, 
or bribery, except Manslaughter, or who are idiots or 
insane. 4. Soldiers, sailors or marines in the regular 
military or naval service of the United States. 

SEC. 3. Be it further enacted, That no person shall 
lose or acquire a residence, first by a temporary absence 
Residence. from his place of residence, without the intention of 

remaining; second, by being a student in any institu 
tion of learning ; third, by being confined for safe 
keeping in any jail or penitentiary ; fourth, by navi 
gating any of the waters of this State, the United 
States, or the high seas, without having acquired any 
other lawful residence ; fifth, by being absent from his 
place of residence in the civil service of this State or 
the United States. 

SEC. 4. Be it further enacted, That the following offi 
Elective offi- cers in this State shall be elected by the qualified elec 

cers. tors, viz : Governor, lieutenant governor, secretary of 

state, treasurer, auditor, attorney general, senators and 
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representatives of the General Assembly, superintendent 
of public instruction, members of the board of educa 
tion, commissioner of industrial resources, judges of the 
supreme court, judges of the circuit courts, chancellors, 
judges of probate, and judges of other inferior courts, 
constables, county treasurers, coroners, justices of the 
peace, sheriff's, clerks of the circuit court, and clerks of 
other inferior courts, county solicitors, tax collectors 
and tax assessors, county superintendent of education, 
county commissioners, representatives in Congress, 
electors for president and vice president of the United 
States. 

SEC. 6. Be it further enacted, That general elections 
throughout the State shall be held for governor, lieuten 
ant governor, secretary of state, auditor of public ac 
counts, treasurer, attorney general, superintendent of 
public instruction, commissioner of industrial resources, 
supreme court judges, and electors for president and 
vice president of the United States, and for members 
of congress, and members of the board of education 
in each congressional district; a chancellor in each divi 
sion ; a judge of the circuit court for each circuit; a 
senator for each senatorial district; a probate, repre 
sentatives or representative to the General Assembly ; 
sheriff, solicitor, clerk of the circuit court, tax collector, 
tax assessor, county superintendent of education, county 
commissioners, coroner, and county treasurer shall be 
elected in each county ; justices of the peace and con¬ 
stables shall be elected its each precinct of the county. 

SEC. 6. Be it further enacted, That a general election 
for governor, lieutenant governor, secretary of state, 
treasurer, attorney general, members of congress, rep 
resentatives of the General Assembly, and superinten 
dent of public instruction shall be held on the Tuesday 
after the first Monday in November, 1870, and every 
two years thereafter. 

SEC. 7. Be it further enacted, That the auditor of 
public accounts, county solicitor, state senators, com 
missioner of industrial resources, members of the board 
of education, and electors for president and vice presi 
dent of the United States shall be elected on the first 
Tuesday after the first Monday in November, 1872, and 
every four years thereafter; Provided, That the election 
for president and vice president shall take place on the 
first Tuesday after the first Monday in November, 1868. 
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SEC. 8. Be it further enacted, That one sheriff, one 
coroner, four county commissioners, one county trea- 
County offi- surer, one tax assessor, one tax collector, shall be 

cers. elected in each county ; two justices of the peace for 

each election precinct, and one constable for each pre 
cint in the county shall be elected on the first Tuesday 
after the first Monday in November, one thousand eight 
hundred and seventyone, and every three years there 
after. 

SEC. 9. Be it further enacted, That judges of the 
supreme court, chancellors, judges of the circuit and 
J udicial offi- city and probate courts, and clerks of the circuit and 
cers. city courts shall be elected on the first Tuesday after 

the first Monday in November, one thousand eight hun 
dred and seventyfour, and every six years thereafter. 

SEC.10. Be it further enacted, That special elections 
are to be held in the following cases : First. When a 
Special elec- vacancy occurs in the office of senator or representative 
tions. to the General Assembly, by reason whereof any dis 

trict or county will be deprived of its representation, 
when the General Assembly will be in session prior to 
the next general election for that office. Second. When 
a vacancy occurs in the office of representative to the 
Congress of the United States, by which the State may 
be deprived of its full representation, at any time when 
Congress will be in session prior to the next general 
election for that office. Third. When any general or 
special elections for members of the General Assembly, 
or for representatives in Congress is not held. Fourth. 

Whenever any vacancy occurs in any State or county 
office filled by election by the people not provided for 
by the constitution of Alabama. 

SEC. 11. Be it further enacted, That all special elec 
When held. tions provided for by this act shall be held on Tuesday. 

SEC. 12. Be it further enacted, That all special elec 
tions provided for by this act to be ordered by the 

Writ of elec- governor, who must issue writs of election, directed to 

tion. the sheriffs of the counties in which such election is 

required to be held, and must specify therein the dis 

trict or county in which and the day on which such 

election is to be held : the cause and object of the 

same ; the name of the person in whose office the 

vacancy has occurred ; and in all cases in which a spe 

cial election is directed in a district composed of more 
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than one county, such election must be directed to be 
held on the same day in each county. 

SEC. 13. Be it further enacted, That the governor 
must also give notice of any special election for repre 
sentatives in Congress or State office by proclamation. 

SEC. 14. Be it further enacted, That whenever the 
sheriff of any county receives a writ of election, direct 
ing a special election to be held, or receives notice of a 
special election for representatives in Congress, State or 
county officers by proclamation, such sheriff must im 
mediately give notice of the time, place and object of 
such election, as provided for by law ; and any sheriff 
failing to comply with the provisions of this section is 
guilty of a misdemeanor. 

SEC. 15. Be it further enacted, That when any spe 
cial election is ordered by the governor, the sheriffs of 
the counties in which such election is to be held must, 
within three days after receiving notice thereof, notify 
the county supervisors of said county of such special, 
election, and any sheriff failing to comply with the 
provisions of this section is guilty of a misdemeanor, 
and on conviction must be fined not less than one hun 
dred dollars. 

SEC. 16. Be it further enacted, That special elections 
are to be held and conducted, the returns thereof made 
and certified, certificates of election given, and in all 
other respects, unless otherwise expressly provided, to 
be regulated by the provisions of this act in relation to 
general elections. 

SEC. 17. Be it further enacted, That the counties are 
to be divided into election precincts, and the boundaries 
of such precincts defined as directed by their respective, 
courts of county commissioners, on the first Monday, in 
J anuary of each year; Provided, That the election pre 
cincts of each county as now defined, shall remain un 
changed until the first Monday in J anuary, one thousand 
eight hundred and sixtynine. 

SEC. 18. Be it further enacted, That the court house 
is the, place of holding elections in the precinct in which, 
it is situated, and elections must be held at each places 
in the other precincts as are now designated by law for 
that purpose, or may hereafter be designated by the 
county commissioners after J anuary, one thousand eight 
hundred and sixty-nine ; but no change shall be made 

18 


Proclamation. 


Sheriffs duty. 


Notice. 


How conduct¬ 
ed. 


Precincts. 


Precincts. 




1868 . 


274 


within less time than thirty days before any general 
election. 

SEC. 19. Be it further enacted , The number and 
Boundaries. boundaries of precincts, and the places of holding elec 

tions must be known and designated as entered upon 
the records of the court of county commissioners. 

SEC. 20. Be it further enacted, That the board of 
Ballot-box. county supervisors shall provide one ballot box, and 

where it is deemed necessary shall provide more than 
one at the place of nothing. 

SEC. 21. Be it further enacted, That whenever a 
change has been made by the county commissioners of 
the boundaries of the precinct or the places of voting 
therein, it shall be the duty of the probate judge to 
Change; no- give notice of such chance, to be posted up at the 

tice of. court house door, and at two public places in each elec 

tion precinct by the sheriff ; such notice must contain 
an accurate description of each precinct by its number 
and boundaries, and must specify the place where elec 
tions are to be held ; and if any change is to be made 
in the boundaries or number of any precincts of the 
place where elections are to be held, the same must be 
specified ; and any probate judge or sheriff failing to 
discharge his duties, as to recording or giving notice 
according to this act, is guilty of a misdemeanor, and 
on convention must be fined not less than one hundred 
dollars. 

SEC. 22. Be it further enacted, That the judge of 
probate sheriff clerk of the circuit court, or any two 

of them must, at least thirty days before the holding of 
I nspectors. any election in their county, appoint three inspectors 

for each ballot box, to act at the places of holding elec 
tions in each precinct, and one returning officer for each 
election precinct; and it shall be the duty of the sheriff 
Returning of- to notify such inspectors and returning officers of their 
fice. appointment within ten days after such appointment. 

Any judge of probate, clerk of the circuit court, or 
sheriff failing to comply with the provisions of this 
section, is guilty of a misdemeanor, and on conviction 
must be filled not less than one hundred dollars. 

SEC. 23. Be it further enacted, That it shall be the 
Duties. duty of the inspectors and returning officers appointed, 

to meet at the places of holding elections in the several 
precincts for which they lave been appointed, by seven 
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o'clock of the morning of the day of election, find open 
the several polling places as designated. 

SEC. 24. Be it further enacted, That on the failure of 
any inspector to attend at the hour of seven o(clock, Failure of in- 

such as may be present may complete the number; if spectors, &c. 

none of the inspectors appointed are present the re 
turning officer of the precinct shall appoint three in 
spectors to act; and if there should be no inspector or 
returning officer present by the hour of seven o(clock, 
then any three qualified electors may open the polling 
places. 

SEC. 25. Be it further enacted, That if the returning offi Returning offi¬ 
cer is not present at the hour appointed, they inspectors cer. 

or those acting as such, must appoint one. 

SEC. 26. Be it further enacted, That the inspectors, or 
those acting must, before opening the polls, select two 
persons to act as clerks, who shall be paid three dollars Clerks, 

per day each for every clay's service by the county 
treasurer, when furnished with a certificate from the in 
spectors of elections. 

SEC. 27. Be it further enacted, That before opening 
the polls the inspectors and clerks must take an oath to 
perform their duties at such election according to law, 
to the best of their judgment, and the inspectors must Oath, 
also swear that they will not themselves or knowingly 
allow any other person to compare she number of bal 
lots with the number of votes enrolled, which oath may 
be administered by the inspectors to each other, or by 
the returning officer, or a justice of the peace. 

SEC. 28. Be it further enacted, That the polls must be 
opened at each place of voting in each precinct, between Hours of vot- 

the hours of seven and eight in the morning, and kept ing. 
open without intermission or adjournment until the hour 
of six in the afternoon and no loner. 

SEC. 29. Be it further enacted, That the inspectors, 
before they commence receiving ballots, must cause it Election open- 

to be proclaimed aloud at the place of voting, that the ed. 

election is opened. 

SEC. 30. Be it further enacted, That at all elections Ballot, 
by the people the electors must vote by ballot. 

SEC. 31. Be it further enacted, That the ballot must 
be a white paper ticket, on which must be written or 
printed, or partly written and printed, the names of the Ticket, 
persons for whom the elector intends to vote, and must 
designate the officer for which each person so named is 
intended by him to be chosen. 

SEC. 32. Be it further enacted, That whenever any 
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registered voter offers to vote, his ballot must be re 

ceived, and one of the inspectors must call his name 

audibly and distinctly, and the name of each elector 

whose ballot has been so received, must immediately be 

Poll lists. taken down by each clerk on separate lists, which are 

headed names of voters and called poll lists, and the 

number of the order in which such elector votes, must 

at the same time be entered, by each clerk against his 

same, the first elector voting being number one, the 

second number two, and so on to the last elector voting. 

SEC. 33. Be it further enacted, That one of the in¬ 
spectors must number each ballot with the same number 
Ballot num- as the same of the voter on the poll list, and the ballot 

bered. must then, without being opened or examined, be de¬ 

posited in the proper ballot box. 

SEC. 34. Be it further enacted, That there shall be not 

challenging of electors offering to vote at any election 
hereafter held in this State, and any registered voter 
No challenge. offering to vote at any election in this State, shall be 

allowed to do so without question, challenge or objec¬ 
tion by any person ; and any person who questions, 
challenges r objects, or who unlawfully hinders or de- 
Penalty. lays any person offering to vote shall be guilty of a mis¬ 

demeanor, and on conviction shall be fined five hundred 
dollars, and on failure to pay the same shall be im¬ 
prisoned in the county jail for six months. 

SEC. 35. Be it further enacted, That it shall be the 
duty of the inspectors of all elections in the election 
precincts, immediately on the closing of the polls to 
count out the votes that have been polled, and after so 
doing to promptly certify the poll list, seal up the boxes 
containing the ballots and on lists and deliver them 
Returns. to the returning officer who shall deliver such sealed 

boxes to the judge of probate, within fortyeight hours 
after they way bo delivered to him, and take a receipt 
from the judge of probate for such sealed ballot boxes. 

SEC. 36. Be it further enacted, That judges of probate, 
sheriffs, and clerks of the circuit court, or any two of them 
Board of su- of the several counties, are hereby constituted a board 

pervisors. of supervisors of elections in and for their respective 
counties. And it shall be the duty of said board of 
supervisors to open, compare and count the ballots cast 
at all elections. 

SEC. 37. Be it further enacted, That it shall be the 
duty of the board of supervisors of elections, upon good 
Rejected votes, and sufficient evidence, that fraud has been perpetrated 
or unlawful or wrongful means resorted to prevent, elec 
tors from freely and fearlessly casting their ballots, to 
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reject such illegal or fraudulent votes cast at any of such 
polling place, which rejection so made as aforesaid, 
shall be final, unless appeal is taken within ten days to 
the probate court; and in case of a tie for any county 
officer, the board of supervisors shall decide. 

SEC. 38. Be it further enacted, That it shall be the duty 
of the board of supervisors, within fire days from the 
date of receiving the sealed boxes and certificates of the 
number of votes cast at each polling place from the in 
spectors, to make certificates on blanks furnished by 
the secretary of state, of the exact number of votes 
cast in their county for each person, stating the office 
such person is voted for and forward them, excepting 
for governor, lieutenant governor, secretary of state, 
auditor, treasurer and attorney general to the secretary 
of state, who shall after such returns have been duly 
examined by the secretary of state, be filed as 
other public papers, required to be kept in his office, 
and shall be subject to the inspection of any elector of 
this State. 

SEC. 39. Be it further enacted, That the board of 
supervisors shall forward a certified return of election 
for governor, lieutenant governor, secretary of State, 
auditor, treasurer anal attorney general to the presiding 
officer of the senate at least thirty days before the time 
fixed for the meeting of the next General Assembly. 

SEC. 40. Be it further enacted, That it shall be the duty 
of the presiding officer of the senate, within five days after 
the assembly, of the General Assembly, in the presence 
of a majority of the members of the General Assembly, to 
open the returns and proclaim the result of such elec 
tion, after which they shall be filed in the office of sec 
retary of State, as required by section thirtyseven of 
this act. 

SEC. 41. Be it further enacted, That it shall be the 
duty of the secretary of state to furnish, from time to 
time, the board of county supervisors with all necessary 
blanks upon which to make election returns. 

SEC. 42. Be it further enacted, That it shall be the 
duty of the secretary of state to forward certificates of 
election to such persons as may be ascertained to be 
elected to any offices in this State, addressed to the 
board of supervisors, at the court house of the county 
in which such person returned as elected may reside, 
within ten days after receiving such returns of election 
from the supervising board of the county. And it shall 
be the duty of said board of supervisors to forward said 
election certificates to the persons entitled thereto. 


Appeal; cast 
ing vote. 


Certificate to 

Sec(y of State. 


Certificate to 
Pres(t of Sen¬ 
ate. 


Returns open¬ 
ed. 


Blanks. 


Certificate of 
election. 




1868. 


278 


SEC. 43. Be it further enacted, That it shall be the 
duty of the governor, upon the reception of the board 
Commission. of any person thus elected, excepting supreme court 

judges, chancellors, judges of the circuit courts, senators 
and representatives of the General Assembly and county 
commissioners, properly approved, as prescribed by an 
act approved August 1st, 1868, to forward such person 
a commission under the great seal of the State, author 
izing such person to enter upon the discharge of the 
duties of the office for which he may have been elected. 

SEC. 44. Be it further enacted, That it shall be the 
Registry of of- duty of the secretary of State to keep a book in his 
ficers. office in which he shall keep registered the name of 

every person elected to any office in this State, exhibit¬ 
ing the division, district, circuit or county for which he 
may have been elected. 

SEC. 45. Be it further enacted, That the election of 
persons declared elected to any office, whether State, 

Cause of con- county representative in Congress, or to any office which 

testing. is filled by a vote of the people, may be contested, by 

any qualified elector of this State, for any one or more 
of the following causes : First. Malconduct, fraud or 
corruption on the part of any inspector, clerk, returning 
officer or board of supervisors. Second. When the per¬ 
son whose election to such office is contested, was not 
eligible thereto at the time of such election. Third, On 
account of illegal votes. Fourth. Any intimidation, 
threats to discharge from employment, offers to bribe, or 
bribery, violence, abuse, or any other misconduct, cal¬ 
culated to prevent a fair, free and full exercise of the 
elective franchise. But on person can contest the elec¬ 
tion of any person to any office on account of race, 
color, or previous condition. 

SEC. 46. Be it further enacted, That no testimony 
Notice of con- must be received of any illegal votes or other grounds 
test. of contest, unless the party contesting has given to the 

adverse party notice in writing of the cause, or causes 
which he expects to name on the trail, which notice 
must be served personally, at least ten days before the 
trial. 

SEC. 47. Be it further enacted, That whenever any 
elector chooses to contest any election to any office em¬ 
braced in this act, he must make a statement in writing, 

Proceedings. setting forth specifically : First. The names of the party 

contesting, and that he was a qualified voter at the time 

the election was held. Second. The office which said 

election was held to fill and the time of holding the 

same. Third. The particular ground or grounds of 
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such contest, which statement must be verified by the 
oath of the contesting party, or some one for such party 
to the effect that he believes the same to be true. 

SEC. 48. Be it further enacted, That it shall be the 
duty of the probate judge to deliver to either party on 
his application, copies of the all lists on being paid his Copies of poll 

legal fees therefor, and on the trial of the contest the list, 

judge of probate shall be required by subpoena duces 
tecum to produce the original poll lists and ballots filed 
in his office for enumeration which shall be received as 
conclusive evidence of the fact that the person named in 
the poll list voted and for whom he voted. 

SEC. 49. Be it further enacted, That any party contest Security for 
ing any election under the provisions of this act must costs, 
give sufficient security for the costs of such contest, in 
such sum as the judge of the court in which said con 
test is to be tried may deem sufficient. 

SEC. 50. Be it further enacted, That any person ex 
amined as a witness may be required to answer if he Witnesses, 

voted at such election, and. to answer touching his quali 
fications, except as to his conviction for any offense 
which could, under the provisions of this act, disqualify 
him. If he was not a qualified voter at such election, 
he may then be required to answer for whom he voted, 
and any witness answering such questions must not be 
convicted in any criminal prosecution for having voted 
at such election. 

SEC. 51. Be it further enacted, That when any elector 
contests the election of any senator or representative to Senator or 

the General Assembly, he must first give security for representative, 
the costs of such contest, which must be acknowledged 
before and approved by the clerk of the circuit court of 
any county of the senatorial district. If such contest 
be of the election of a senator, or if the election of a 
representative, by the clerk of the circuit court of the 
county in which such election was held. 

SEC. 52. Be it further enacted, That the contesting 
party must next give notice to the person whose election Notice, 

is contested, by having served on him, or left at his 
usual place of residence, by the sheriff or some consta 
ble, a copy of the grounds of contestation and affidavit 
as required by the provisions of section fortyfive of this 
act. 

SEC. 53. Be it further enacted, That the security for 
costs must be given, and the person whose election is 
contested notified in the mode prescribed in the preced Limitation, 
ing section, within twenty days after he is declared 
elected. 
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SEC. 54. Be it further enacted, That the original state 
ment of the grounds of contest and affidavit must, after 
Return of pa- such service be returned to the office of the clerk of the 

pers. circuit court in which security for the costs has been 

given with the return of the officer endorsed which is 
presumptive evidence of the service. 

SEC. 55. Be it further enacted, That if an sheriff or 
Penalty for constable fails to give notice within the time and in the 

failure. mode prescribed in this act, if practicable for him to do 

so, he is guilty of a misdemeanor, and on conviction 
roust be fined not less than one hundred dollars. 

SEC. 56. Be it further enacted, That after the giving 
Testimony. of the notice prescribed in this act, either party may 

take testimony as hereinafter prescribed. 

SEC. 57. Be it further enacted, That such testimony 
must in taken by deposition; the commission to be 
Deposition. issued on the application of either party without affida 

vit by the clerk of the circuit court of the county in 
which such election was field, on five days' notice of the 
time and place of taking it. 

SEC. 58. Be it further enacted, That if the testimony 
is taken by interrogatories, a copy of the interrogatories 
must be served upon the adverse party five days before 
I nterrogato- the issue of the commission, or notice given of the time 

ries. and place of taking the deposition, when taken without 

interrogatories ; the witnesses subpoenaed subpoenas 
served, and certificates of attendance given in like 
manner as is provided for taking the deposition of wit 
nesses in actions of law, except that when taken by 
interrogatories, a written notice giving information as 
to what officer application will be made to issue the 
commission, must be served on the adverse party with 
a copy of the interrogatories. 

SEC. 59. Be it further enacted, That if any witness 
being summoned fails to attend, the commissioner must 
Defaulting certify the same on the back of the subpoena and return 

witnesses. the same to the next circuit court of the county in which 

such witness was summoned to appear, which court 
must proceed against him as against other defaulting 
witnesses in such court; the return of the commission 
being presumptive evidence of his default. 

SEC. 60. Be it further enacted, That such witnesses 
and commissioners are to be allowed the same compen 
Compensation, sation as is allowed to witnesses and commissioners, 
upon the execution of commissions from courts of law, 
to be taxed as hereinafter provided for. 

SEC. 61 . Be it further enacted, That all testimony 
taken in contests of election under this act, must be 
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certified, endorsed and sealed up, as is required in taking 
depositions in suits at law. And if the contest is of the Testimony, 

election of a senator or member of the house of repre¬ 
sentatives of the General Assembly, the depositions 
must be directed to the presiding officer of that branch 
of the General Assembly, before which such contest is 
to be tried at the seat of government, and deposited in 
the nearest post office. 

SEC. 62. Be it further enacted, That on the determi 
nation of such contest the secretary of the senate, or 
clerk of the house, as the case may be, must tax the 
costs due to the commissioners, witnesses, the sheriff 
and other officers, for serving notices and subpoenas as Costs; how 

for similar service in courts of law, and certify the taxed, 

amount of each separate item, the name of the person 
entitled thereto, and the result of such contest to the 
clerk of the circuit court in which security for costs is 
required to be given by the provisions of this act; and 
the clerk of such court must thereupon issue execution 
in favor of the successful party for the amount of such 
costs, specifying the items, the amount of each and the 
persons entitled thereto, in the bill of costs, which exe 
cution must be made returnable to the term of the cir 
cuit court of such county next after its issue, and may 
be issued as often as in ay be necessary, and must, when 
collected, be paid by the officer collecting on demand to 
the parties entitled thereto. 

SEC. 63. Be it further enacted, That if it be certi 
fied that the determination of the contest was against How collected, 
the party contesting, such execution must issue against 
such party and his security for costs. 

SEC. 64. Be it further enacted, That the clerk is enti 
tied to one dollar for issuing the first execution, and fifty Defeat of con¬ 
cents for each alias execution. testant. 

SEC. 65. Be it further enacted, That any elector choos 
ing to contest any election for any office which is filled 
by the vote of a single county, except for members of 
the General Assembly and judges of probate, or to con Fees, 
test airy election for justice or constable, must within 
fifteen days after such person is declared duly, elected, 
present a statement of the grounds of contest, verified 
by affidavit as required by section fortyfive of this act, 
to the judge of probate of the county in which such 
election was held, who must appoint a day not less than 
fifteen, nor more than twenty days from the time of 
such presentation, for the trial thereof, and endorse 
the same on such statement; he must, also at the same 
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time, give security for the costs of such contest, to be 

approved by such judge, but in no case shall the judge 

of probate require more than five hundred dollars as 

security. A copy of such statement, with the day of 

trial endorsed thereon, must be served on the person 

whose election is contested, or left at his usual place of 

residence, at least ten days before the day appointed for 

Contesting lo- trial, by any sheriff or constable, and the original notice 

cal elections. returned to such judge, with the mode of service en 

dorsed thereon. After the notice required has been 

given either party is entitled to subpoenas to compel 

the attendance of witnesses on the day fixed for trial, 

which must be issued on application by the judge of 

probate before whom the contest is to be tried ; the same 

proceedings may be had against defaulting witnesses as 

in matters litigated in courts of probate, such proceed 

ings being returnable to any regular court of probate 

held within three months after such proceedings are 

taken. Testimony may also be taken by deposition in 

such cases, and in like manner as in matters litigated in 

the probate court. The witnesses and commissioners 

be entitled to the same compensation as in other cases, 

and the court may for good cause continue the trial to 

some other day, but no continuance must be over thirty 

days, and such trial must not be continued more than 

twice on the application of the same party. 

SEC. 66. Be it further enacted, That the judge of pro 
bate has authority to make an examination of the ballots 
Trial of the given in such election, so far as the same may be neces 

case. sary to arrive at a correct judgment, and must be gov 

erned in the trial and determination of such contest by 
the rules of law and evidence governing the determina 
tion of questions of law and fact in the courts of law in 
this State, so far as the same are applicable, and after 
hearing the proofs and allegations must give judgment 
either confirming or annulling such election altogether, 
or declaring some other person than the one whose elec 
tion is contested duly elected. 

SEC. 67. Be it further enacted, That if it appear that 
any other person than the one whose election is con 

In case anoth- tested received the highest number of legal votes, judg 

er is elected. ment must be given declaring such person duly elected, 

which judgment, if it be in relation to an officer enti 
tied under the provisions of the laws of this State to a 
commission, must be certified to the secretary of state, 
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who must commission such person, and such judgment 
has the effect of depriving the person whose election is 
contested of all right or claim to such office, and of in 
vesting the person declared by such judgment duly 
elected, with the right to the same. 

SEC. 68. Be it further enacted, That if it appear that 
two or more persons leave received an equal number of le 
gal votes for such office, the trial of such contest must be 
temporarily adjourned and such result certified to the 
board of supervisors, and the casting vote being given 
judgment must be rendered declaring such person to 
whom such vote is given elected, and if such person is 
not the one whose election is contested, the judgment 
must be certified to the secretary of state, and such 
person commissioned, as under the preceding section. 

SEC. 69. Be it further enacted, That when the person 
whose election is contested is proved to be ineligible to 
to the office, judgment must be rendered declaring the 
election void as to such person, and the person having 
the next highest number of legal votes, shall be entitled 
to a certificate of election and be duly commissioned to 
such office. 

SEC. 70. Be it further enacted, That when the election 
is declared void, or when any other person than 
the one whose election is declared elected, the party 
contesting recovers of the person whose election is 
contested all costs, for which execution may issue re 
turnable to any regular term of the court of probate 
within three months after its issue. 

SEC. 71. Be it further enacted, That in all cases the 
person whose election is contested, recovers of the par 
ty contesting all costs for which execution against him 
and his sureties play issue returnable as in the prece 
ding section. 

SEC. 72. Be it further enacted, That to contest any elec 
tion for the office of judge of probate the part contest 
in must file his grounds of contest in the office of the 
clerk of the circuit court, and give security for the costs 
of such contest to be approved by the clerk of the cir 
cuit court of the count which the election was held, 
who must make the statement of the grounds of such 
contest and give notice to the person whose election is 
contested in the mode prescribed in the preceding sec 
tions of this act. 

SEC. 73. Be it further enacted, That any party choosing 
to contest any election for the office of circuit judge 
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must, within twenty days after the person whose elec 

tion he contests is declared elected, present the state 

Contest of ment of the grounds of contest, as required by section 

circuit judge. fortyfive of this act to the chancellor of the division in 

which such election was held, who must appoint a day 

of trial not less than thirty nor more than fifty days from 

the day of such presentation, and the place of trial, 

which must be at some place in the circuit in which such 

election was held, and where, under the laws of this 

State, a court of chancery is required to be held, which 

day and place of trial must be endorsed on such state 

ment. 

SEC. 74. Be it further enacted, That a copy of such 
Copy served. statement with endorsement must be served on the per 

son whose election is contested, or left at his usual place 
of residence, at least twenty days before the day ap¬ 
pointed for the trial, by a sheriff or constable, and re 
turned to the register in the chancery district in which 
the same is to be tried, upon filing security for cost of 
such contest, to be approved by the register in chancellor 

SEC. 75. Be it further enacted, That the provisions 
Proceedings. of the preceding sections of this act in relation to con 

tested elections shall apply to all contests for the office 
of circuit judge, to be tried before the chancellors of 
this State, so far as the same are applicable. 

SEC. 76. Be it further enacted, That in all contested 

elections, an appeal lies from the probate to the circuit 
Appeals. court, and on all contested elections before the chancery 

or circuit court to th supreme court within twenty 
days. 

SEC. 77. Be it further enacted, That before taking an 
appeal, the appellant must give bond and security for 
the costs thereof, to be approved by the judge of pro¬ 
bate, register or clerk of the circuit court; but in no 
case shall the appeal bond be required for more than one 
Appeal bond. thousand dollars, and the names of such securities cer¬ 

tified with the record to the appellant court; and in f the 
decision is against the appellant, the clerk of the appel¬ 
lant court may issue execution for the costs of the ap¬ 
peal against such securities. 

SEC. 78. Be it further enacted, That the judge of the 
probate shall be entitled to three dollars for each trial 
Fees. of contested elections, and for such other services in 

such contests, the judges of probate, sheriff, and other 
officers are entitled to the same compensation for like 
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services in the circuit or chancery courts, to be taxed 
as costs against the unsuccessful party. 

SEC. 79. Be it further enacted, That on the day pre 
scribed by this act, there are to be elected by general 
ticket a number of electors of President and VicePresi 
dent of the United States, equal to the number of sena 
tors and representatives in congress, which this State is 
at the time of such election entitled to. 

SEC. 80. Be it further enacted, That in all elections 
for electors of President and VicePresident, the board 
of county supervisors of each county must within five 
days after making the estimate of the county vote as 
required by the preceding sections of this act, return 
the result of the same to the secretary of state. 

SEC. 81. Be it further enacted, That the governor, 
within fifteen days after the tune for making the returns 
as prescribed in the preceding sections of this act, in the 
presence of the secretary of state, auditor and treasurer, 
or either of these in the absence of the others, estimate 
the returns, ascertain, who are elected, and notify them 
by proclamation. 

SEC. 82. Be it further enacted, That if on such esti 
mate, it is found that an election of the number of elec 
tors to which the State is entitled, is not made by reason 
of two or more persons having received an equal num 
ber of votes, the Governor must forthwith elect be 
tween those having an equal number of votes. 

SEC. 83. Be it further enacted, That the electors of 
President and VicePresident are to assemble at the seat 
of government at ten in the morning on the first Wed 
nesday in December, next after their election, or at that 
hour on such other day as may hereafter be fixed by, 
congress, to elect such President and VicePresident; 
and those of them present at that hour must at once 
proceed by ballot and plurality of votes to supply the 
places of those who fail to attend on that day and hour. 

SEC. 84. Be it further enacted, That the number of elec 
tors being completed, they must on the same day, vote 
by ballot for President and VicePresident of the United 
States, and do and perform all other duties required of 
them by the constitution and laws of the United States. 

SEC. 85. Be it further enacted, That each elector for 
President and VicePresident is allowed ten dollars for, 
each day he necessarily attends at the seat of government, 
and ten dollars for every twenty miles travel to and 
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from the same, to be estimated in the same manner as 
is provided by law, in relation to members of the Gen 
eral Assembly from his county, to be paid on the oath 
of such elector by a warrant on the State treasury. 

SEC. 86. Be it further enacted, That if any officers or 
officers required by the provisions of this act to make 
returns of any election to the secretary of state or the 
Penalty for presiding officer of the senate, wilfully or corruptly fails 

failure. or refuses to make such return within the tine herein 

prescribed, he forfeits to the State one thousand dollars, 
recoverable by motion to be made by the solicitor of 
the proper county in the name of the State, in the cir 
cuit court of the county of such returning officer, upon 
three days notice of such motion, and the certificate of 
Evidence of the secretary of state or of the presiding officer of the 

failure. senate, as the case may be, setting forth that such re 

turn has not been received, is presumptive evidence of 
the failure of such officer to make such return. 

SEC. 87. Be it further enacted, That whenever the re 
turn of any officer or officers required by this act to be 
Notice of made to the secretary of state or to the presiding officer of 

failure. the senate, is not received within the time prescribed, 

such secretary of state or presiding officer of the senate 
must give notice thereof to the solicitor of the proper 
county, and furnish him with the certificate specified in 
Duty of so- the preceding section, and thereupon such solicitor must 

licitor. make the motion as heretofore required. 

SEC. 88. Be it further enacted, That if any inspector, 
clerks, or other officer on whom any duty is imposed 
under any of the provisions of this act, wilfully neglects 
Corrupt con- to perform such, or is guilty of any corrupt conduct in 

duct. the execution of the same, and such neglect or corrupt 

conduct is not herein expressly provided for, he is guilty 
of a misdemeanor, and on conviction, must be fined not 
less than one hundred, nor more than one thousand dol 
lars. 

SEC. 89. Be it further enacted, That if any person, by 
Bribery or bribery or offering to bribe, menace, threatens, dis 
force. charges, or threatens to discharge from employment, or 

by any other corrupt means, attempts to influence any 
elector in giving his vote, or to deter him from giving 
the same, or disturb or hinder him in the free exercise 
of the right of suffrage at any election within this State, 
he is guilty of a misdemeanor, and on conviction, must 
be fined, not less than one hundred nor more than one 




287 


1868 . 


thousand dollars, and sentenced to any work house or 
jail of any county of this State, for not less thirty days 
nor more than six months, at the discretion of the court 
trying the same. 

SEC. 90. Be it further enacted, That any person who 
fraudulently changes the vote of any elector by which 
such elector is prevented from voting as he intended, is 
guilty of a misdemeanor, and on conviction must be fitted 
not less than five hundred dollars. 

SEC. 91. Be it further enacted, That in all elections 
where there is a tie between the two highest candidates 
for the same office, for all precinct county officers, it shall 
be decided by the board of county supervisors ; in case 
of the office of circuit judge, chancellor or any State 
officer, it shall be the duty of the secretary of state, in 
the presence of the governor, lieutenantgovernor, and 
such other electors as may choose to be present, the 
decide the tie by lot. 

SEC. 92. Be it further enacted, That it shall be the duty, 
of the sheriff of each county in this State, on each day 
of election, to be present in person or by deputy, at all 
election precincts when elections are held in his county, 
whose duty it shall be to maintain good order, and no 
person shall be allowed within thirty feet of the ballot 
box except while casting his vote, and to see that every 
elector who desires to vote shall do so without inter 
ference or interruption ; and to maintain good order and 
to carry out the intent and purposes of this act, such 
sheriff or his deputy may especially deputize a sufficient 
force to act at all election precincts on the day of any 
election, that he in his judgment may deem necessary 
to maintain good order; and in case of necessity, raise a 
posse comitatus to put down all riots or attempted riots 
or disturbances. 

SEC. 93. Be it further enacted, That any, sheriff or 
deputy sheriff, wilfully or corruptly failing to perform 
any of the duties imposed by section ninetytwo of this 
act, shall be guilty of a felony, and on conviction shall 
be fined not less than one thousand nor more than five 
thousand dollars, and imprisoned in the penitentiary not 
less than one nor more than five years, at the discretion 
of the court trying the same ; the office of said sheriff 
declared vacant. 

SEC. 94. Be it further enacted, That if any person or 
persons disturb on election days or prevent or attempt 
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to prevent in any way, any elector from freely casting 
his ballot, shall be guilty of a misdemeanor, and on 
conviction, shall be fined not less than five hundred nor 
more than one thousand dollars, and sentenced to any 
workhouse or jail of any county of this State for not 
less than six months nor more than one year, at the dis 
cretion of the court trying the same. 

SEC. 95. Be it further enacted, That no elector shall 
be arrested or threatened to be arrested can the day of 
Arrests. any election upon ally warrant or process issued previ 

ous to, or upon such election day, and shall be free from 
arrest on such election day unless it may be for a viola 
tion of any of the provisions of this act, or for a breach 
of the peace, or an attempt of the breach of the peace, 
and [in] such cases the sheriff or deputy sheriff shall arrest 
such person or persons so violating, without process, 
and safely confine such person or persons, until he or 
they call give bond, with good security, to be approved 
of by the sheriff, for his appearance before the next 
circuit court or city court, to answer any indictment 
that may be found against him and in case of a failure 
to give bond, such person shall be committed to the 
county jail to await the action of the grand jury of the 
county. 

SEC. 96. Be it further enacted, That it shall be un 
lawful for any person or persons to sell or hive away 
any liquors of whatever kind or description on the day 
previous or during the day on which any election may 
Spirituous li- be held in this State, and it shall be the duty of the 
quors. sheriff, deputy, or any constable, to arrest all persons 

violating the provisions of this section, as prescribed in 
section ninetyfive of this act; and any person violating 
the provisions of this section, is guilty of a misdemeanor, 
and on conviction, fined and imprisoned at the discre 
sion of the court trying the same. 

SEC. 97. Be it further enacted, That any person found 
I ntoxication. drunk or intoxicated at or about any polling place 

during any election day, shall be arrested by the 
sheriff or his deputy, and dealt with as prescribed in 
section ninetyfive of this act, and may be indicted for 
a misdemeanor, and suffer the pains and penalties pre 
scribed in section ninetyfour of this act. 

SEC. 93. Be it further enacted, That it shall be unlaw 
Illegal voting. ful for any person to vote at any county or State elec 

tion in this State, who has not taken and subscribed to 
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the oath prescribed by section four, article seven of the 
constitution of this State, and any person violating this 
section of this act, shall be guilty of a misdemeanor, and 
on conviction, shall be fined in a sum not less than one 
hundred nor more than one thousand dollars, or impris 
oned in the county jail, or sentenced to any workhouse 
of any county of this State, not less than one nor more 
than six months, at the discretion of the court trying 
the same. 

SEC. 99. Be it further enacted, That all election laws 
and parts of election laws in force in this Suite, approved 
prior to this act, of a general nature, be, anal the same 
are hereby repealed. 

SEC. 100. Be it further enacted, That the secretary of 
state is hereby required to furnish to each board of su 
pervisors a number of copies of this act, equal to the 
number of election precincts in their respective coun 
ties. 

SEC. 101. Be it further enacted, That the notice re 
quired by this act to be given for holding, and time 
required for appointing inspectors of elections, shall not 
apply to the election to be held on the third day of No 
vember, proximo, and that it shall be the duty of the 
Governor to forthwith issue his proclamation requiring 
said election to be holden, and said notice shall be suffi 
cient; and inspectors of elections shall be appointed, as 
provided by this act, as soon as practicable after the no 
tice given by the governor. 

SEC. 102. Be it further enacted, That all votes cast 
on the third day of November, eighteen hundred and 
sixtyeight, except those cast for electors of President 
and VicePresident of the United States, and for per 
sons to be elected to fill, vacancies in she general assem 
bly, ordered by proclamation of the governor on that 
day, is hereby declared illegal, and such votes shall not be 
counted by the persons holding the elections at the dif 
ferent election precincts. 

Approved, October 8, 1868. 


Repeal. 


Distribution 
of this act. 


Election Nov. 
8, 1868. 


Illegal votes. 


19 




1868 . 


290 


No. 50.] AN ACT 

To amend Sections 4377 and 4390 of the Revised Code 
of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Sections 4377, and 4390, of the Re 
vised Code of Alabama, which reads as follows, towit 
Section 4377. "It may be issued on any of the following 
grounds : 1st, Where the property was stolen or eni 
Sections reci- bezzled ; 2d, Where it wigs used as the means of com 
ted. mitting a felony ; and 3d, Where it is in the possession 

of any person with the intent to use it as a means of 
committing a public offense, or in the possession of 
another, to whom he may have delivered it, for the 
purpose of concealing it, or preventing its discovery." 

Section 4390. "When the property is taken under the 

warrant and delivered to the magistrate, he must, if it 

was stolen or embezzled, cause it to be delivered to the 

owner, on satisfactory proof of his title, and the pay 

ment by him of all fees ; but if the warrant was issued 

on the second or third ground specified in section 4377, 

he must retain the property in his possession, subject 

to the order of the court to which he is required to re 

turn the proceedings, or of the court in which the 

offense is triable, in respect to which the property was 

taken," be and the same are hereby repealed ; and that 

Amendment. the foregoing section 4377 be reenacted and read as 

follows, towit: "Section 2. Be it further enacted, 

Section 4377. That it may be issued on any one of the following 

grounds : 1st. When the property was stolen or em 

bezzled ; or 2d, Wrongfully taken or withheld from the 

lawful owner; 3d, Where it was used as the means of 

committing a felony ; and 4th, Where it is in the pos 

session of any person with the intent to use it as a 

means of commuting a public offense, or in the posses 

sion of another to whom it may have been delivered for 

the purpose of concealing it, or being concealed, or 

preventing the discovery thereof." Section 4390. 

"Said section shall be and is hereby amended so as to 
read as follows : Section 3. Be it further enacted, 

Section 4390. That Section 4390, shall rend as follows, towit: When 

the property is taken under the warrant and delivered 
to the magistrate, he must, it it was stolen, or embez 
zled, or wrongfully taken or withheld from the lawful 
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owner thereof, cause it to be delivered to the owner on 
satisfactory proof of his title, and the payment by him 
of all fees, but if the warrant was issued on the second 
or third ground specified in section 4377, (826,) he 
must retain the property in his possession, subject to 
the order of the court to which he is required to return 
the proceedings, or of the court in which the offense is 
triable, in respect to which the property was taken." 

Approved, October 10, 1868. 




JOINT RESOLUTIONS. 


JOINT RESOLUTIONS AND MEMORIAL 

To the President of the United States, as Commander 
inChief of the Army. 

WHEREAS, It has come to the knowledge of this 
General Assembly, that in many portions of the State 
the civil authorities have not yet assumed the discharge 
of the duties of their respective offices under the pre 
sent State Government, in consequence of resignations 
Preamble. in some cases, and waft of time to qualify in others 
And whereas, I n consequence of the want of such 
civil organizations, in many of the counties in this State, 
the laws are neither respected nor obeyed, and violence 
has been committed in many cases upon human life ; 
numbers of peaceable men have been forced to leave 
their homes; others have been compelled to emigrate 
from the State ; society is fast verging to a state of an 
archy ; officers leave been intimidated from a discharge 
of their duty, and others have been forced to resign 
and vacate their offices ; those and many other acts of 
violence, have been committed, growing out of the 
delay in perfecting the proper civil organizations as 
aforesaid. We are satisfied that the people and society 
generally, and the best interests of the whole country, 
and the cause of peace, law and order in this State, re 
quire the immediate protection of an armed force to be 
detailed by the President of the United States under 
the authority of the constitution, in such portions of 
the State as may be hereafter designated. I n view of 
the approaching exciting election, and the absence of 
the usual legal restraints thrown around the people on 
such occasions, and the necessity for such protection as 
aforesaid it is therefore hereby 
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Resolved by the General Assembly of Alabama, 1st. That 
His Excellency the President of the United States be Armed force, 

and he is hereby respectfully memorialized to detail, a 
sufficient force for this State, to secure such protection 
as is indicated above. 

2d. That a joint committee consisting of two mem 
bers of the Senate and three from the House, to be ap Committee, 
pointed by the presiding officers of each House, with 
authority to proceed to Washington City, to lay this ap 
plication before the President, and to negotiate all the 
necessary details. 

3d. That His Excellency Wm. H. Smith, Governor 
of Alabama, be and he is hereby respectfully requested 
to act as a member of said committee, and to proceed 
to Washington City, with full authority to represent 
Alabama in the premises. 

Approved, September 22, 1868. 


No. 2.] JOINT RESOLUTION 

In relation to the word " Auditor" and " Comptroller." 

Be it resolved by the Hose of Representatives, (the Sen 
ate concurring), That the words " auditor" as used in Meaning de- 

the Constitution of Alabama, and "comptroller," as used fined, 
in the Revised Code, be considered as synonymous and 
used to designate one and the same officer. 

Be it further resolved, That this resolution is only de 
claratory. 

Approved, October 8, 1868. 


No. 3.] JOINT RESOLUTION 

For the removal of the injunction on the school find. 

WHEREAS, on the 18th day of July, 1868, this Legisla 
ture passed a joint resolution entitled a "Joint resolution 
in relation to the school fund therefore, be it 
Resolved by the General Assembly of Alabama, That I njunction re- 
the injunction imposed by the said joint resolution is moved, 

hereby removed. 

Approved, October 10, 1868. 
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No. 4.] JOINT RESOLUTION 

As to the pay of the President pro tem. of the Senate. 

Resolved by the Senate, (the House concurring), That 
the Hon. J. DeF. Richards, President of the Senate, pro 
Pay ordered. tempore be and he is hereby entitled to receive ten dol 

lars per diem for his services at the called session and 
that he auditor is hereby directed to draw his warrant 
on the treasury to pay the same out of the appropria 
tion, to pay the expenses of the General Assembly. 

Approved, October 10, 1868. 


No. 5.] JOINT RESOLUTION 

For the payment of the committee sent to Washington. 

Resolved by the General Assembly of Alabama, That the 
sum of nine hundred dollars be and the same is hereby 
Appropriation appropriated from any money in the treasury not other 

wise appropriated, for the payment of the expense of 
the joint committee sent to Washington. 

Approved, October 10, 1868. 


No. 6.J JOINT RESOLUTION 

For an appropriation to pay the clerk of the registra¬ 
tion committee. 

Resolved, That the sum of twentyfive dollars is here 
Appropriation. by appropriated out of any money in the treasury to 

pay Mr. Norcross for services rendered as clerk to the 
registration committee. 

Approved October 10, 1868. 






NOVEMBER SESSION. 



ACTS OF NOVEMBER SESSION. 


No. 1.] AN ACT 

To establish Revenue Laws for the State of Alabama. 

SECTION 1. Be it enacted, by the General Assembly of 
Alabama, That the following rules for the taxation of 
persons and property are hereby established, towit: 

I. All poll taxes collected in this State shall be ap 
plied exclusively to educational purposes. 

II. All taxes levied on property in this State shall be 
assessed in exact proportion to the value of such prop¬ 
erty. (Article IX, Sec. 1, Constitution.) 

III. The property of corporations now existing or 
hereafter created shall forever be subject to taxation the 
same as property of individuals, except corporations for 
educational and charitable purposes. (Article XIII, Sec. 

4, Constitution.) 

DEFINITIONS. 

SEC. 2. Be it further enacted, That the phrase " real 
property," as used in this act, shall be held to mean and 
include not only land, city, town and village lots, but 
all things thereunto pertaining, and all structures and 
other things so annexed or attached thereto, as to pass 
to the vendee by the conveyance of the land or lot. 

The phrase ( personal property,( as used in this act, 
shall be held to mean and include all things other than 
real property which have any pecuniary value, and 
money, credits, investments in bonds, stocks, point 
stock companies or otherwise. 

The term (moneys( or (money( as used in this act 
shall be held to mean and include gold, silver and other 
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coin, bills of exchange, bank bills or other bills, or notes 
Moneys and authorized to be circulated as money, whether in pos 
money. session or on deposit subject to the draft of the deposi 

tor, or the person having the beneficial interest therein, 
on demand. 

The term (credit( as used in this act, includes every 
Credit. claim and demand for money, labor, merchandise, or 

other valuable thing, and all money in property of any 
kind secured by deed of trust, mortgage or otherwise. 

The word (person( or (party,( or other word or 
words importing the singular number, as used in this act, 
shall be held to include firms, companies, associations and 
Person, party. corporations ; and all words in the plural number shall ap 
ply to single individuals in all cases in which the spirit 
and intent of this act requires it. 

All words in this act importing the masculine gender 
shall apply to females also ; and all words its this act 
importing the present tense, shall apply to the future 
also. 


EXEMPTIONS. 

SEC. 3. Be it further enacted, That the following per 
sons and property shall be exempt from taxation: 

1. All property belonging to the United States. 

2. All property belonging to this State, or any coun¬ 
ty, city or town thereof: 

3. All bonds of the United States and this State. 

4. All public schoolhouses and the grounds, not ex 

Exempt from ceeding in any case ten acres, upon which such build 

taxation. ings are or may be erected. 

5. All houses used exclusively for public worship, 
the books and furniture therein, anal the grounds upon 
which the same are or may be erected, not exceeding in 
any case ten acres. 

6. All the property of literary, scientific and benevo 
lent institutions actually used for the purposes for 
which said institutions were created, not exempting, 
however, any of such property when employed in any 
other than the regular business of such institutions. 

7. Cemeteries and places of burial. 

8. The libraries of ministers of the gospel, and all re 
ligious books kept by ministers of the gospel and col 
porteurs. 

9. To every head of a family personal property to 
the value of five hundred dollars. 



299 


1868. 


10. All insane and blind persons, and their property 
to the value of one thousand dollars. 

11. All disabled persons, whose taxable property does 
not exceed five hundred dollars, from any poll tax. 

12. All family portraits. 

13. All the wearing apparel of the person required 
to make the return and his family, not exceeding one 
hundred dollars in value to each member thereof. 

14. All shares of the capital stock of any company or 
corporation which is required to list its property for 
taxation in this State. 

15. All lands donated by acts of Congress to railroads 
in this State, remaining unsold and uncultivated ; Pro 
vided, this exemption shall cease at the expiration of 

five years from the passage of this act, and at any time 
whenever such lands are held at more than two dollars 
and fifty cents per acre. 

16. The buildings and machinery of iron furnaces, 
foundries, rolling mills, machine shops, nail and axe fac 
tories, paper mills, glass works, stove and earthenware 
factories, tanneries and manufactories of leathern goods, 
and cotton, woolen and silk factories, shall be exempt 
during their erection, and for one year after they corn 
mence operations. 

SUBJECTS OF TAXATION. 

SEC. 4. Be it further enacted, That there shall be as 
sessed upon and collected from every male inhabitant, 
in this State, not exempt in section three of this act, 
over the age of twentyone years and under fortyfive, 
the sum of one dollar and fifty cents, as poll tax, which 
shall be applied exclusively in aid of the public school 
fund. 

SEC. 5. Be it further enacted, That every person of 
full age and sound mind, and every firm, body politic or 
corporate, shall, when called upon as hereinafter pro 
vided, forthwith make a full end true statement in 
writing, to the assessor in the county in which he or 
she resides, in which shall be distinctly and truly set 
forth a correct description of all the real and per¬ 
sonal property not by this act exempt from taxation, of 
which he or she is the owner or holder as guardian, 
parent, husband or trustee, executor, administrator, re¬ 
ceiver , accounting officer, partner, agent or factor; and 
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also all moneys and credits owned or held as aforesaid. 

SEC. 6. Be it further enacted, That every person re 
quired by this act to make or deliver such statement, 

Manner of shall set forth an account of the property field or owned 

description. by him or them, as follows : 

1. An accurate description of each parcel of land, 
with the number of acres and the number of acres im 
proved, the number and kinds of buildings thereon, the 
purposes for which they are used, the value of each 
parcel or lot, and the value of the improvements 
thereon. 

2. All wharves and wharf boats, toll bridges and 
ferries, turnpikes, and all passes, channels or canals, 
where tolls are charged, and their value. 

3. Steamboats, vessels, and other water crafts plying 
in the navigable waters of the State, and their value. 

4. All stocks of goods, wares and merchandise on 
hand to be assessed upon not less than the largest 
amount on hand at any one time during the preceding 
year, and this shall include all merchandise kept on 
plantations for sale, or to be dealt out to laborers ; Pro 
vided, That any goods, wares or merchandise offered for 
sale by any dealer or person, commencing business sub 
sequent to the first day of J anuary of the current tax 
year, shall become at once liable to the tax levied by 
this act, and must be estimated upon the maximum 
amount thereof. 

5. The number of cattle over six months old, and 
their value. 

6. The number of mules over six months old, and 
their value. 

7. The number of horses over six months old, and 
their value. 

8. The number of sheep and goats over six months, 
old, and their value. 

9. The number of hogs over six months old, and their 
value. 

10. Every wagon, carriage and other vehicle, and, 
their value. 

11. All tools of whatever description, and all farming, 
implements, and their value. 

12. All household furniture, and its value. 

13. All libraries not exempt by law, and their value. 

14. All jewelry, plate and silver ware, ornaments and 
articles of taste, pianos and other musical instruments, 
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and paintings, except family portraits, and their value. 

15. All pistols and guns, and their value. 

16. All cotton presses and pickeries, and their value. 

17. All studs, jacks, jennies and race horses, and 
their value. 

18. All gold and silver watches, and gold safety 
chains, and their value. 

19. All money hoarded or kept on deposit subject to 
order, either in or out of the State, except funds held 
subject to draft in the prosecution of a regular exchange 
business. 

20. All money loaned, and solvent credits, from 
which credits the indebtedness of the tax payer shall be 
deducted, and the excess only shall be taxed. 

21. All money employed in buying or trading in 
paper, or in a regular exchange business, or invested in 
paper, whether by individuals or corporations, except 
where the money so employed or invested is otherwise 
taxed as capital. 

22. The capital stock, actually paid in, of all incor 
porated companies, created under any law of the State, 
whether, general or special, except such portion of the 
capital stock as may be invested in property and taxed 
otherwise as property. 

23. All investments in the stocks of any company or 
corporation out of this State. 

24. All investments in bonds except bonds of the 
United States and this State. 

25. All other property, real or personal, not otherwise 
specified herein, or exempt by law from taxation, and its 
value. 

SEC. 7. Be it further enacted, That the description of 
real estate may be as follows : 

1. If the lands to be assessed be an entire section, it 
may be described by the number of the section, town 
ship and range ; 

2. If the tract be a subdivision of a section author 
ized by the United States for the sale of the public lands, 
it may be described by a designation of such subdivis 
ions, with the number of the section, township and 
range ; 

3. If the tract be less or other than such subdivision, 
it may be described by a designation of the number of 
the lot or other lands by which it is bounded, or in some 
way by which it may be known ; 
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4. In case of lands surveyed or laid out as a town, 
city or village, and a plat thereof recorded in the office 
of the probate judge of the county, if the tract to be 
assessed a whole lot or block, it shall be described 

by the designation of the number thereof; if it be a part 
of a lot or block, it may be described by its boundaries, 
or some other way by which it may be known, and it 
shall not be necessary to insert the quantity of such 
land in the assessment; 

5. If the land to be assessed be a tract of which the 
sub-division is not known to the assessor, it shall be en¬ 
tered upon the roll by the boundaries thereof, or in some 
other way by which it may be known ; 

6. It shall be sufficient to describe lands to be assessed 
or sold for taxes in the manner heretofore in use by 
initials, abbreviations and figures. 

SEC. 8. Be it further enacted, That real property shall 
be estimated at its value in money, according to the best 
judgment that the assessor can form by information , in- 
Valuation. spection or otherwise, taking into consideration its loca¬ 

tion , whether in town, city or the county, its proximity 
to local advantages, its quality of soil, growth of timber, 
mines, minerals, quarries, or coal beds, and the amount 
and character of improvements. 

SEC. 9. Be it further enacted, That the property of 
every ward shall be listed by his guardian ; of every 
By whom to minor child having no other guardian, by his father, if 

be listed. living; if the father be dead, by the mother if living ; if 

the mother be dead of married, by the person having it in 
charge; of the wife, by the husband, if living and sane, 
and the parties are residing together; if the husband be 
dead or insane, or is not living with his wife, by the 
wife ; of every person for whose benefit property is 
held in trust, by the trustee ; of every deceased person, 
by the executor or administrator; of those whose prop¬ 
erty or assets are in the hands of receivers, by such 
receivers ; of every firm , company, body politic or cor¬ 
porate, by the president or principal accounting officer, 
partner or agent thereof; of all persons in the hands or 
custody of any public officer, or appointee of a court, 
by such officer or appointee ; of those absent or un¬ 
known, by their agent or the person having it in charge; 
of insane and idiotic persons of full age, by their guard¬ 
ians , if they have any ; if they have no guardians , by 
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the person having it in charge ; of lessees of real prop 
erty, by such lessees. 

All persons required by this act to list property for 
others, shall list it seperately from their own, and in the 
name of the owner thereof, but shall be personally re 
sponsible for the taxes thereon, for the year in which 
they list it, and may retrain so much thereof, or the pro 
ceeds of the sale thereof, in their own hands as will he 
suficient to pay such taxes. 

SEC. 10. Be it further enacted, That the tax on 
steamboats, vessels and other water craft shall be as 
sessed and collected at the port or landing within the 
State where such vessels are registered, if practicable ; 
otherwise, at any other port or landing within the State 
where such vessel may be. 

Commission merchants and pawnbrokers shall be 
deemed the owners of all property in their possession 
for the purposes of this act. 

SEC. 11. Be it further enacted, That there shall be and 
hereby is levied on all property in this State, real and 
personal, not herein exempt from taxation, an annual 
tax of threefourths of one per cent. 

SEC. 12. Be it further enacted, That taxes shall also 
be assessed by the assessor in each county on and from 
the following subjects, and at the following rates, to 
wit: 

1. On the gross amount of all sales at auction, made 
in or during the tax year preceding the assessment, ex 
cept those made by or under the direction of executors, 
administrators, and guardians, as such by order of court 
or under legal process, and under any deed ,will, or 
mortgage, at the rate of threefourths of one per cent. 

ad valorem. 

2. On the gross amount of premiums, (after deduct 
ing therefrom all return premiums,) received from their 
business in this State during such tax year, by any in 
surance company not chartered by this State, and doing 
business herein by agents or otherwise, at the rate of 
two per cent., exclusively for public school purposes. 

Each agent of this State of any insurance company 
organized under the laws of this or any other State or 
county, and doing business in this State, shall annually, 
in the month of April, return to the assessor of the 
county in which such agency is located, a sworn statement 
of the gross receipts of such agency for the year ending 
on the first day of that month, including all notes, ac 
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counts, and other things received or agreed upon as a 
compensation for insurance at such agency, and the 
company shall be charged with taxes at the place of 
said agency on the amount so returned, and the agent 
shall also be personally responsible for such taxes, and 
may retain in his hands a sufficient amount of the com 
pany's assets to pay the same, unless the same shall be 
paid by the company, and any agent or company refus 
ing or failing to make returns within the time prescribed 
by law, or refusing to pay the amount assessed as tax, 
shall be forever debarred from doing business in this 
State. 

3. On the gross amount of premiums received from 

Local insur- their business in this State during such tax year, by any 
ance compa- insurance company chartered by or organized under any 

nies. of the laws of this state, once per cent, on the gross 

amount of premiums, exclusively for public school 
purposes. 

4. On the gross amount of commissions or sums 
charged or received in or during such tax year, by any 

Commissions. factor, commission merchant, or auctioneer, in buying, 

selling, or any other act done in the course of their 
business, at the rate of threefourths of one per cent. 

5. On the gross receipts, during such tax year, of all 

Cotton pick- cotton pickeries, and from the storage of cotton, or 

eries and stor- other merchandise or produce, at the rate of three 

age. fourths of once per cent. 

6. On the gross receipts of lotteries and gift enter 

Lotteries. prises, threefourths of one per cent. 

7. On the gross profits of all banking associations, 

Banking. created under the laws of the United States, at the rate 

of threefourths of one per cent. 

8. On all dividends declared or earned and not divided 
by incorporated companies created under the laws of 

Dividends. this, State, to be assessed to and paid by the companies 

earning ; or declaring the wino, a tax of threefourths of 
one per cent. 

9. On the gross commissions of all real estate bro 

Real estate kers, at the rate of threefourths of one per cent, 

brokerage 10. On the gross receipts of all breweries, at the rate 

of threefourths of one per cent. 

11. On the gross receipts of express and telegraph 
Breweries companies, threefourths of one per cent. 

All agents and managers of express and telegraph 
companies shall, on or before the 15th day of April in 

Express and each year, make out, under their oath, a true and full 

telegraph statement of the gross receipts of their respective 

offices for the preceding year, and deliver the same to 
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the assessor for the county ; and such agents and man 
agers shall pay the tax thereon to the collector, and 
retain the amount out of any money in their possession 
belonging to such company : Provided, That when any 
such agent or manager shall fail to make the return 
required herein, the assessor of the county shall pro 
ceed to estimate upon the best information he can obtain, 
a probable amount of the receipts of each such office, 
and add thereto fifty per centum, and return the same 
to the collector in the same manner as other assess 
ments are returned ; and no property of such company 
shall be exempt from levy and sale for taxes. 

SEC. 13. Be it further enacted, That there shall be 
assessed and collected upon the annual gains, profits 
or incomes of every person residing within the 
State, from whatever sources derived, and upon all sala 
ries and fees of public officers, and upon the salaries of 
all other persons, upon the excess of gains, profits, in 
comes, fees, or salaries, over ten hundred dollars, at the 
rate of threefourths of one per cent, ad valorem ; Pro¬ 
vided, That in estimating the annual gains, profits, or 
income, of any person, all national, State and county, mu 
nicipal taxes assessed to and paid by such person, 
within the year, except the tax assessed by this sec 
tion, shall be deducted therefrom ; also, all income de 
rived from dividends, or on shares in the capital stock 
of any incorporated company, (where such tax has been 
assessed and paid by such incorporated company ;) also, 
the amount paid by any person for the rent of the home 
stead used, or the rental value of the same, if owned by 
himself or his family ; also, when any person rents 
buildings, lands, or other property, or hires labor to 
cultivate such lands, or to conduct any other business 
from which such income is actually derived, or pays 
interest, upon any actual incumbrance thereon, the 
amount actually paid for such rent, labor or inter 
est or the rental value of any lands cultivated as 
above, if owned by the occupant thereof, shall be de 
ducted ; also, the amount paid out for usual ordinary 
repairs, not including any new buildings or permanent 
improvements, shall be deducted. 

TAX YEAR, TERMS, ETC. 

SEC. 14. Be it further enacted, That the tax year shall 
be the year ending with the 31st of December, each 
year, and all property, unless therein otherwise provided, 
shall be given in by and assessed to the person, com 
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pany, corporation , partnership or association, owning 

or having in possession the same, on the first day of 

J anuary, of the year for which the assessment is being 

Lien for taxes made, and the lien for taxes shall attach to all property 

for its taxes, whenever, and so soon as such property 

becomes liable for tax under this act. 

SEC. 15. Be it further enacted, That all incomes, 

Assessment gross receipts, profits, salaries and sales, shall be esti- 
when made. mated for the year ending on the 31st of December last 

preceding the assessment, except wherein otherwise 
provided, and annually thereafter. 

SEC. 16. Be it further enacted, That the assessment 
Partners. shall not be commenced until the first day of March, in 

each year, and shall be finished by the first day of J uly, 
following : partners may be assessed in their joint 
names and the property of each shall be liable for the 
whole tax. 

SEC. 17. Be it further enacted, That all taxes shall 
become due and payable on the first day of September 
When due. of each year, and shall become delinquent on the 30th 

day of November in each year, except in cases where 
parties owing taxes are about to remove from the 
county, and on the first day of December there shall be 
added to and collected with all delinquent taxes , a pen¬ 
alty of ten (10) per cent, on the amount of such delin¬ 
quent taxes. 

SEC. 18. Be it further enacted, That the Commission- 
Commission- ers( court in each county , shall hold regular terms on 
ers court. the second Monday in February, and on the second 

Monday in August of each year, besides two other 
terms to be held, as may be by law required or allowed. 

DUTIES OF TAX PAYERS 

SEC. 19. Be it further enacted, That it shall be the 
duty of all persons liable to taxation in each election 
precinct, upon notice given by the assessor as herein¬ 
after provided, to attend at the time and place desig- 
Duties of tax nated in such precinct, and to render to the assessor, in 
payers. writing, a complete list of all the items, and the value 

of each item, upon which they are liable to be taxed, 
as herein provided, and all real property by township, 
range and section or sub-divisions of the sections, from 
which list the assessor shall make out the assessments, 
and the tax payer shall subscribe an affidavit thereon, 
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that such assessment contains a correct list of all his, 
her or their taxable property, to the best of their knowl¬ 
edge and belief. If the assessor shall ascertain that any 
property so returned has been recently sold or would 
sell for a greater sum than that given in such return, he 
shall put the valuation thereof at the market price. 

SEC. 20. Be it further enacted, That if the owner of 
any taxable property within a county, resides out of 
the county, or is by reason of any infirmity , or disability 
unable to attend the appointment of the assessor, or is 
a female, such person may send the list sworn to as re¬ 
quired in the last section by another person. 

SEC. 21. Be it further enacted, That any tax payer, 
having failed to make return of any taxable property 
to the assessor at his appointment, may make return of 
the same to him or his deputy at his office or wherever 
he may be found, by the first day of J une following. 

SEC. 22. Be it further enacted, That it shall be the 
duty of the tax payers in each election precinct within 
their county to attend the appointments of the tax col¬ 
lector, as advertised for their precinct, and pay the taxes 
due by them to the State and county, together with any 
special or other tax authorized by law, and in case of 
failure so to attend or send an agent, may pay their 
taxes to the collector at any time before the 30th 
day of November in each year, after which time the 
ten per cent, penalty will be added as hereinbefore 
provided. 

SEC. 23. Be it further enacted, That it shall be the duty 
of every tax-payer to report all new comers in his coun¬ 
ty within his knowledge to the assessor, such other per¬ 
sons as have been assessed whom he believes to be about 
to leave the county without paying his taxes to the tax- 
collector, and any person who is engaged in any busi¬ 
ness for which he has not, but should have procured a 
license, to the probate judge, and for giving such notice 
to the judge , and furnishing proof thereof shall be enti¬ 
tled to one-half the fine for failure to take out the proper 
license. 

SEC. 24. Be it further enacted, That the president and 
secretary of every railroad company whose track 
or road-bed or any part thereof, is in this State, shall 
annually, in the month of April, return to the auditor of 
State, under their oaths, the total length of such rail¬ 
road, the total length and value of such road, including 
right of way, road-bed, side track and main track in this 
State , and the total length and value thereof in each 
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county, city and incorporated town, in this State ; they 
shall also make return of the number and value of all 
their locomotive engines, passenger, freight, platform, 
construction and other cars and the value thereof shall 
be apportioned by the auditor pro rata to each mile of 
main track and the auditor of State shall notify the as 
sessors of each county through which such railroad runs 
of the numbers of miles of track and value thereof, and 
the proportionate value of personal property, taxable in 
their respective counties, and to such values thus appor 
tioned the assessor shall add the value of all other real 
property, except the land donated by Congress and here 
in exempted, together with all fixtures, machinery, tools 
and other property within their respective counties, and 
upon the value thus ascertained, taxes shall be assessed 
the same as upon the property of individuals, and any 
agent of said company is authorized to pay such tax to 
the collector and retain the amount out of any money 
in his possession belonging to such road. 

SEC. 25. Be it further enacted, That if any railroad 
shall be in the hands of a receiver, or other officer, such 
receiver or other officer shall make the returns required 
If in hands by this act, and should any railroad company or its offi 

of receiver. cer fail to make the returns required by this act, to the 

auditor of State on or before the last day of April an 
nually, the auditor shall proceed to ascertain the values 
herein required from the best information he can con 
veniently obtain, and add thereto one hundred per cen 
turn as a penalty, and apportion the same among the 
several counties, cities and incorporated towns through 
which such roads run, in the manner hereinbefore pro 
vided. 

SEC. 26. Be it further enacted, That the auditor of 
state, treasurer of state and secretary of state shall con 
Board of stitute a board of equalization, a majority of whom shall 

equalization. constitute a quorum for the transaction of business, who 

shall meet at the office of the auditor of state in Mont 
gomery on the 3d Wednesday of May, annually, and 
equalize the property of railroad companies, whose 
roads are wholly or partially in this State, as returned 
to the auditor of state under the provisions of this act, 
by increasing the value of the roads and property of 
such companies as shall have been, in their judgment, 
returned at too low a valuation, and diminishing the 
value of such as may have been returned at too high a 
valuation ; they shall keep a record of their proceedings, 
which shall be signed by all the members present and 
deposited with, and kept by the auditor of state. A 
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majority of the members present shall be competent to 
decide all questions which may come before said board, 
and the apportionment herein provided for shall not be 
made until such equalization shall have been made. 

SEC. 27. Be it further enacted, That the president and 
secretary of every telegraph company, whose lines or 
any part thereof are in this State, shall annually in the 
month of April, return to the auditor of state, under 
their oaths, the number of miles of telegraph wire in 
this State belonging to them, and the value hereof in 
eluding poles, batteries and instruments, and the length 
and value of their lines in each county, city and incor 
porated town in this State and the auditor of state shall 
notify the assessors of the counties through which such 
lines run of the value of such property in their respect 
ive counties, and the agents or managers of said lines 
are authorized to pay the taxes thereon, and retain the 
same out of any money in their possession belonging to 
said company; and if any telegraph company fan to 
make such return the auditor of state shall proceed to 
estimate the same and double the estimate so made as 
a penalty for the failure to make the returns herein re 
quired, and apportion the same to the different counties 
as is herein provided. 

SEC. 28. Be it further enacted, That the president, sec 
retary, superintendent or agent of any railroad company 
owning land or other real estate in any county in the 
State, shall make out and deliver to the assessors on or 
before the 1st day of March, in each year, of each coun 
ty where the property is situated, a full and complete 
list of all lands and town lots by section, township and 
range, and by lot and block, of all lands or lots owned 
or held by them not subject to taxation by the laws of 
this State or the United States. 


Officers of tel¬ 
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ELECTION, BOND, DUTIES AND POWERS OF TAX ASSESSORS. 

SEC. 29. Be it further enacted, That the tax assessor 
now acting in each county is hereby declared to be the Assessors, 
duly authorized assessor for the time for which he may 
act. 

SEC. 30. Be it further enacted, That before entering 
upon the duties of his office, the assessor shall execute 
his bond, with security in the sum of two thousand dol Bond, 
lars, payable to the State of Alabama, and conditioned 
faithfully to discharge the duties of his office as tax as 
sessor, which bond shall be approved by the probate 
judge of the county and executed in duplicate parts, 
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one of which must be filed in the office of the probate 
judge, and the other, by the assessor, in the office of the 
auditor of state. 

SEC. 31. Be it further enacted, That the assessors 
shall give at least fifteen days' notice, by bills posted at 
five or more public places in each election precinct, and 
Notice. twenty days notice in the official newspaper for the 

county, of the time and place in each election precinct, 
that he will attend to assess the taxes. 

SEC. 32. Be it further enacted, That upon the failure 
of the assessor to attend any appointment made by him 
in any precinct, he shall, after legal notice, fill a new 
Failure of appointment, or, at his option, forfeit all claims to fees 
tax-assessor. from such persons in such precincts as were disappointed 

by his nonattendance as assessor. 

SEC. 33. Be it further enacted, That the taxable prop 
erty of each taxpayer shall be entered, by the assessor, 
upon a blank assessment list, in the form of an account, 

Assessment which shows the items of taxation assessed, amount or 
lists. value of each item as valued by the assessor upon which 

they are liable to pay taxes. The taxpayer shall sign 
an affidavit thereon, and it shall be dated and attested 
by the assessor. 

SEC. 34. Be it further enacted, That after the asses 
sor shall have completed his sittings, as required by 
section 31 of this act, in each year, he shall make a de 
Personal de- mand, in person or by deputy, upon delinquent tax pay 

mand on de- ers, or such as have failed to meet him at his appoint 

linquents. ments, wherever he may find them ; and when unable 

to find then, he may leave a written notice at the resi 
dence of each such delinquent, and it shall be the duty 
of such delinquent to make a return to the assessor be 
fore the first day of J une following, at his office, or 
wherever he may be found. 

SEC. 35. Be it further enacted, That having failed to 
procure from any delinquent a list of taxable property, 
before the first day of J une, the assessor shall ascertain 
Liability of from inquiry, or otherwise, the property and other items 

delinquents. of taxation, upon which such person is liable to be tax 

ed, to the best of his information and judgment, and as 
sess a double tax upon the same. 

SEC. 36 . Be it further enacted, That whenever the 
Property es- assessor shall discover persons who, or property which, 

caping taxa- have escaped taxation in any previous assessment, he 

tion. shall assess the taxes thereon for such years as such per 
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sons or property have escaped taxation, and where he 
has reason to believe that any person who has been 
assessed, is about to leave the county, he shall at once 
notify the tax collector, and on failure of the tax collec 
tor to act, such collector shall be liable for the full 
amount of such tax. 

SEC. 37. Be it further enacted, That the assessment 
provided for in section thirtythree, shall be entered in 
a book suitably ruled and substantially bound, which 
book shall show, in separate columns, the names of per 
sons assessed in each precinct, in alphabetical order, the 
number of acres of land assessed to each person, the 
value of the same, together with any other real estate, 
the number, amount or value of any species of taxable 
property, and the whole number, amount and value of 
each separate item entered therein, and the total amount 
of the assessment for the county, which book of assess 
ment shall be delivered to the probate judge of the 
county by the first Monday of J uly of each year; the 
assessor shall also keep a book containing a list alpha 
betically arranged, of all persons liable to a poll tax in 
each precinct. 

SEC. 38. Be it further enacted, That it shall be the 
duty of the assessor to make out a complete list of all 
the lands in his county subject to taxation, in a book 
properly ruled and bound, and beginning with the low 
est section, township and range, and proceeding in 
numerical order to the highest, setting opposite each 
division or subdivision of section the name of the reputed 
owner thereof; and when the owner is not known, these 
words, (owner unknown ;( such statement or list shall 
be included in the same volume with the assessment of 
tax. 

SEC. 39. Be it further enacted, That the tax assessor 
shall be authorized to appoint one or more deputies, and 
the act of such deputy or deputies in his capacity as 
such shall be recognized as the act of the assessor: Pro¬ 
vided, however, That the assessor shall be responsible far 
any loss sustained by any tax payer by reason of an 
unlawful act or assessment of such deputy ; and that 
such deputy shall receive no compensation for his ser¬ 
vices out of the county or State revenue. 

SEC. 40. Be it further enacted, That the assessor in au 
thorized to purchase or contract for the books, stationery 
and printing necessary to carry out the provisions of 
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this act, and the commissioners court shall order pay 
ment for the same. 

COMPENSATION OF ASSESSORS. 

SEC. 41. Be it further enacted, That the assessors shall 
be entitled to receive from the tax collector out of the first 
Compensa- moneys received for the State, giving duplicate receipts 

tion of asses- therefor, the following commission upon the amount of 
sors. State taxes assessed by him, towit : On the first ten 

hundred dollars, 10 per cent. ; on the next ten hundred 
dollars, 5 per cent. ; on the next two thousand dollars, 

3 per cent. ; upon the amount of taxes assessed upon 
property which has escaped taxation in assessments for 
previous ears, 20 per cent., and on the balance 2 per 
cent, as he shall also receive from the tax collector 
the same rate of commission upon the amount of county 
taxes, giving duplicate receipts therefor. 

SEC. 42. Be it further enacted, That for making the 
Charge upon demand, or giving the notice required by section 34, the 
delinquents. assessors shall be entitled to charge each delinquent tax 

payer seventyfive cents, to be charged upon the assess 
ment of such delinquent, which the tax collector shall 
collect as other taxes, and pay over to the assessor. 

The assessor shall be allowed three per cent, for asses 
sing the poll tax, which shall be paid out of the poll tax. 

ELECTION, BOND, DUTIES AND POWERS OF TAX COLLECTORS. 

SEC. 43. Be it further enacted, That the tax collector 
now acting in each county, is hereby declared to be the 
Tax collector authorized tax collector until the next general election 
for tax collector, unless such collector w s elected prior 
to the election in February, 1868, in which case he shall 
hold his office until his successor is qualified. 

SEC. 44. Be it further enacted, That the bond of the 
Collectors tax collector shall operate from its execution as a lien 
bond. in favor of the State and county, on the property of 

such tax collector, for the amount of any judgment 
which may be rendered against him in his official ca 
pacity for the State or county taxes, and on the property 
of his securities from the date of his default. 

SEC. 45. Be it further enacted, That the tax collec 
tor shall give at least fifteen days notice, by bills posted 
Collectors at five or more public places in each election precinct 

notice. and twenty days notice in the official newspaper for the 

count, of the time and place in each precinct that he 
will attend for the purpose of receiving taxes. 
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SEC. 46. Be it further enacted, That upon the failure 
of the collector to attend any appointment made by 
him in any precinct, he shall at his option, after legal 
notice, fill a new appointment for such precinct, or for 
feit all claims to fees from such persons in such pre 
cinct as were disappointed by his nonattendance as 
collector. 

SEC. 47. Be it further enacted, That he shall proceed 
at such appointments to collect the taxes provided for 
in this act, together with the county tax, and such other 
special taxes, forfeitures and fees as may be by law 
required of him to collect, receipting for the same upon 
a printed list in the form of an account, which shall 
show the number, amount or value of each item upon 
which they are liable to pay a tax, the amount of the 
tax thereon extended, and the total amount of taxes due 
by such tax payer, which receipt he shall deliver to the 
tax payer. 

SEC. 48. Be it further enacted, That such appoint 
ments shall be completed before the 20th of November, 
and the collector shall be present in the office of the 
treasurer of the county for five days previous to the 1st 
of December, from 8 A. M. until 4 P. M., for the pur 
pose of receiving taxes ; and there shall be added to 
and collected with all taxes due and remaining unpaid 
on the 1st day of December of each year, a penalty of 
ten per cent, for the nonpayment thereof. 

SEC. 49. Be it further enacted, That after the collector 
shall have completed his sittings for the collection of the 
taxes as required by section 45 of this act, he, or his 
authorized deputy, shall make a personal demand upon 
delinquent tax payers wherever they may be found, for 
the amount of their taxes, penalties and costs, and 
when unable to find them, shall leave a written notice 
at the place of residence of such tax payers ; and it 
shall be the duty of such delinquent, within the next 
fifteen days, to make payment in full of their taxes, for 
feitures and fees to the collector or his deputy. 

SEC. 50. Be it further enacted, That it shall be the 
duty of the collector, while engaged in the collection of 
taxes, to assess the taxes of persons who have 
escaped the tax assessor, entering up all such assess 
ments in the back part of the books of assessments for 
each year. 

SEC. 51. Be it further enacted, That the tax collector 
shall enter in a book, which he shall keep for the pur 
pose, a list of all such tax payers as become liable to 
21 ers. 
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the forfeiture hereinafter unposed for failure to render 
lists of their taxable property by the 1st day of J une, 
and to pay the same by the 30th day of November; 
the amount of such forfeiture and the total amount of 
such forfeitures for the county, to the correctness of which 
he shall make oath before the probate judge, on or 
before the first day of March in each year, and he shall 
settle with the county treasurer and assessor by the 
same. 

SEC. 52. Be it further enacted, That during the first 
week of J anuary of each year, the tax collector shall 
account to the auditor, under oath, for the whole amount 
Settlement of of Sate taxes by him collected up to that date, first de 
collector. ducting the commissions and fees allowed him by the 

law, and the auditor shall charge him with the ten per 
cent, penalty on all delinquent taxes, and on or be 
fore the first day of April following, he shall make a 
final settlement with the auditor, and pay over to the 
treasurer the balance of the taxes due from the tax 
payers in his county ; and he shall also account to the 
auditor, and pay over to the treasurer all moneys received 
by him from sales of land bought in by the State ; and 
he shall make a final settlement with the county treas¬ 
urer for all the county taxes on or before the first day of 
April in each year. And in his settlement with the State 
and county treasurer, shall pay over all gold and silver, 

United States treasury notes, national bank notes, notes 
issued by any bank under the laws of this State, and 
the warrants on the State and county treasurers received 
for taxes ; and any collector violating any of the pro 
visions of thus section, shall be guilty of a misdemeanor. 

SEC. 53. Be it further enacted, That after the first 
day of J anuary in each year, the tax collector shall pro 
Enforcement ceed without delay to levy upon any personal property 
of taxes. of delinquent tax payers, ( and no property shall be ex 

empt from sale for taxes,) and after ten days notice at 
three or more public places in the precinct in which 
such delinquent resides, shall sell the same at the place 
of voting in such precinct, or so much as may be suffi 
cient to satisfy the taxes, forfeitures, penalties, fees and 
costs of such sale ; Provided, That tax payer may, at 
any moment before the sale, pay the taxes, &c., and 
thereby release his property ; And provided further, 

Property of That no personal property sold for taxes shall be sub¬ 
delinquents ject to redemption, except at the option of the pur 

chaser; and it shall also be the duty of each tax collector 
to ascertain in his respective county who are the insol 
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vent or defaulting tax payers ; and it shall be his duty 
to ascertain who, if any person or persons, are indebted 
to or has in his or their possession, or under their coca 
trol, any money or effects, the property of the said 
defaulting tax payer, or insolvent tax payer; and upon 
the ascertainment of the fact the tax collector shall 
forthwith serve the said debtor, or person who may be 
so indebted, or have property or effects belonging to the 
defaulting or insolvent tax payer, with personal notice 
in writing, to appear before any justice of the peace 
in said county on a day therein named, not to exceed 
ten days, to answer as a garnishee, under oath, as to his 
indebtedness, and what money or effects he may have 
in his hands belonging to said defaulting or insolvent 
tax payer, and the same proceedings shall be had thereon 
as is now provided by law in cases of garnishment; 

And provided further, That the sum of one dollar shall 
be paid to the tax collector for his extra service in each 
case, and two dollars shall he paid the justice trying 
the same aid the usual collecting fees shall be paid the 
officer collecting the sane as is now by law, to be 
assessed against the defaulting or insolvent tax payer, 
the proceedings to be in the name of the State. 

SEC. 54. Be it further enacted, That where no per 
sonal property can be found, with reasonable search, 
the tax collector shall proceed against the real estate of 
any delinquent tax payer, in the manner hereinafter 
provided. 

SEC. 55. Be it further enacted, That the tax collector 
shall report to the commissioners' court, of the February, 
term in each year, on oath, a list of persons; out of 
whom he shall be unable to make the taxes, which 
shall be termed, ( List of Insolvencies and also a list 
of such persons as have been overcharged by the as 
sessor, which shall be termed, (List of Errors in 
Assessment;" and such court, after examining such 
lists, and correcting such errors, if any, shall give him 
credit for the amount of county taxes due thereon. 

The probate judge shall certify such list to the auditors 
who shall allow the collector credit on his final settle¬ 
ment for the amount of taxes due the State thereon. 

SEC. 56. Be it further enacted, That whenever the 
proceeds of the sale of any personal property for taxes 
shall amount to more than the taxes, and other charges, 
against the same, the tax collector shall deposit such ex- 
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cess with the county treasurer, taking separate receipts 
for the overplus in each case. 

SEC. 57. Be it further enacted, That whenever the 
former owner of any property sold for taxes shall apply 
Overplus re- to the tax collector for the excess of the purchase 
funded. money, the collector shall deliver to him the receipt for 
the same, which he shall present to the county treasurer 
for payment. The tax collector in each count shall 
pay into the State treasury all gold and silver coin re 
ceived by him for taxes. 

SEC. 58. Be it further enacted, That it shall be the 
Prop(ty about duty of any tax collector whenever, upon information 
to be removed, or otherwise, he has reason to believe that any person 
owing taxes to the State is about to leave, or remove 
his property from the county or State, or that the State 
is in danger of losing such taxes, to make out a bill 
showing the amount of taxes for which such person is 
liable, which bill shall be certified by him, and such 
certified bill shall operate as a writ of fieri facias, and 
he shall proceed to collect the same by levy and sale, 
and the same proceeding shall be allowed as are allowed 
upon proceedings on writs of fieri facias, by the sheriff. 

COMPENSATION OF COLLECTORS. 

SEC. 59. Be it further enacted, That the tax collector 
Compensa- shall be entitled to commissions to be allowed by the 

tion of collec- auditor, on his estimates, in J anuary and April, upon 
tors. the amount of the State taxes collected by him, as fol 

lows: On the first thousand dollars of State taxes, ten 
per cent. ; on the next thousand dollars, five per cent. ; 
on the next two thousand dollars, three per cent. ; on 
the amount of taxes by him assessed, five per cent. ; on 
the balance, two per cent. ; and he shall be authorized 
to retain the same rate of commissions out of the county 
taxes, and shall be allowed by the auditor five per cent, 
for collecting the poll tax. 

SEC. 60. Be it further enacted, That the collector 
Mileage. shall receive eight dollars, and at that rate, for every hun 

dred miles traveled in going to and returning from the 
seat of government for the purpose of making his re 
turns tend , aging the taxes, once in each year, by the 
nearest public route of travel. 

SEC. 61. Be it further enacted, That for making the 
demand or giving the notice required by section forty 
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nine, the collector shall collect for his own use ; in addi 
tion to the tax, seventyfive cents; and for making a 
levy and sale, the collector shall be entitled, for each, 
to one dollar. 

SEC. 62. Be it further enacted, That on the first Mon 
day of March, in the year 1869, and in each year there 
after, the tax collector of each county is required to offer 
at public sale at the court house, or if there be no court 
house, at the office of the probate judge, all lands, town lots 
or other real property on which taxes of any description 
for the preceding year or years shall have been delin 
quent and remain due and unpaid, and such sale shall 
be made for and in payment of the total amount of 
taxes, penalties, interest and costs due and unpaid on 
such real property. 

SEC. 63. Be it further enacted, That the collector is 
required to give notice of the sale, by publishing an ad¬ 
vertisement thereof in the official newspaper for his 
county, and by posting up a notice on the door of the 
court house in said county, at least four weeks before 
the day of sale, which publication is required to be 
made once in each week for three successive weeks, the 
last of which publications is required to be at least six 
days prior to the day of sale. It is required that such 
advertisement shall state the time and place of sale, and 
contain a, description of the several parcels of real prop 
erty to be sold, as the saute are recorded on the tax list, 
the amount of taxes for each year, and the names of 
owners when known, or person, if any, to whom taxed. 

The collector is directed to charge and collect, in addi 
tion, interest, forfeitures and costs, on each tract, the 
price of advertising the saint for sale. 

SEC. 64. Be it further enacted, That the collector 
shall attend at the court house in his county, or at the 
office of the probate judge, as hereinbefore provided, 
on the day of sale, and then and there, between, the 
hours of ten and twelve o'clock in the morning, pro 
ceed to offer for sale seperately each tract or parcel of 
real property advertised for sale, on which the taxes and 
costs shall not lave been paid. 

SEC. 65. Be it further enacted, That the person who 
offers to pay the amount of taxes, interest, penalties 
and costs due on any parcel of land, for the smallest 
portion of the land, is to be considered the purchaser, 
and when such portion constitutes a half or more of the 


Fees for no¬ 
tice. 


Public sale. 


Notice of sale. 


Sale. 


Purchaser. 




1868 . 


318 


parcel, it shall be taken from the east side thereof, divid 
Apportion- ing it by a line running north and south, except that 

ment. town or city lots are to be divided, in such case, length 

wise, by a line parallel with the proper lines of the lots. 

If the portion taken be less than onehalf of the tract, 
it is to be taken from the northeast corner, in a square 
form as nearly as the form of the land will conveniently 
permit. 

SEC. 66. Be it further enacted, That the collector shall 
Continuation continue the sale from day to day until all such lands 

of sale. or lots are sold. 

SEC. 67. Be it farther enacted, That the person pur¬ 
chasing any tract of land, or town lot, or any part 

Payments by thereof, shall forthwith hay to the collector the amount 

purchaser. of taxes, interest, penalties, find costs charged on sail 

tract or lot, and on failure to do so, the said land or lot 
shall at once again be offered for sale in the same man 
ner as if no sale of land had been made. Such pay 
ments may be made in the same funds, receivable by 
law in ordinary payments of taxes. 

SEC. 68. Be it further enacted, That in all adver 
tisements for the sale of real property for taxes, and in 
Figures. entries required to be made by the judge of probate, 

collector, or other officer, letters and figures may be used 
as they have been heretofore, to denote townships, 
ranges, sections, parts of sections, lots, blocks, dates, 
and the amounts of taxes, interest and cost. And no 
irregularity or informality in the advertisements shall 
affect, in any manner, the legality of the sale, or the 
title to any real property conveyed by the collector's 
deed under this act; but in all cases the provisions of 
this act shall be deemed sufficient notice to owners of 
the sale of their property. 

SEC. 69. Be it further enacted, That the collector 
shall obtain a copy of said advertisement, together with 
Advertisement. a certificate of the due publication thereof; from the 
printer or publisher of the newspaper in which the 
same shall have been published, and shall file the same 
in the office of the probate judge, and such certificates 
shall be substantially in the following form 

I, A. B., publisher (or printer) of the(( a (( 

Certificates. newspaper, printed and published in the county of 

, and State of Alabama, do hereby certify that the 
foregoing notice and list were published in said news 
paper once in each week for three successive weeks, the 
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last of which publications was made at, least six days 
prior to the first (( of ((, A D., 18 (( , and that 
copies of each number of said paper in which said no 
tice and list were published, were delivered by carriers, 
or transmitted by mail, to each, of the subscribers to 
staid paper, according to the accustomed mode of busi 
ness in this office. 

[Signed,] A. B. 

Publisher (or Printer) of the((( . 

STATE of ALABAMA, } 

County of(( } ss. 

The above certificate of publication, subscribed and 
sworn to before me by the above named A. B., who is 
personally known to me to be the identical person de 
scribed in the above certificate, on the(( day of(( , 

A. D., 18 C. D.,J.P. 

SEC. 70. Be it further enacted, That the judge of 
probate is required to attend all sales of real property 
for taxes made by the collector, and make a record 
thereof in a book to be kept by him for that purpose, 
therein describing the several parcels of real property 
on which the taxes and costs were paid by the pur 
chaser, as they are described in the list or advertisement 
on file in his office, starting in separate columns the 
amount as obtained from the collector's tax list, of each 
kind of tax, interest and costs for each tract or lot, how 
much and what part of each tract or lot was sold, to 
whom sold, and date of sale. The collector shall also 
keep a book of sales, in which, at the time of sale, he 
shall make the same record which the probate judge is 
required to make by the provisions of this section, and 
he shall deposit such book in the office of the county 
treasurer. He shall also note in the tax list, opposite, 
the description of the property sold, the fact and data 
of such sale. 

SEC. 71. Be it further enacted, That if any collector or 
probate judge shall be hereafter, either directly or indi 
rectly, concerned in the purchase of any real property 
sold for the payment of taxes, he shall be liable to a 
penalty of not more than one thousand dollars, to be 
recovered in an action in the circuit court, brought by 
the board of county commissioners ; the judgment shall, 
be against such collector or judge, as the case may be, 
and his bondsmen, and all such sales shall be void. 

SEC. 72. Be it further enacted, That immediately after 
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the sale provided for in this act, the tax collector must 
make out and deliver to each purchaser of real property 
at such sale a certificate of purchase, which shall show a 
a description of the real property, that such real property 
Certificate of was assessed by the assessor, to whom assessed, the date 
purchase. of the assessment, for what year or years the taxes were 

due, the amount of taxes due thereon, the forfeitures, 
fees, and costs, that it was advertised, and how long 
it was offered for sale, and at what time, who became 
the purchaser, and at what price. 

SEC. 73. Be it further enacted, That such certificate of 
purchase is assignable by endorsement, and an assign 
Certificate as- ment thereof vests in the assignee and his legal repre 
signable. sentatives all the right and title of the original purcha 

ser. 

SEC. 74. Be it further enacted, That when such real 
property shall fail to demand a bid sufficient to cover the 
Purchase for taxes, interest, penalties and costs, the collector shall 
State. bid by the same in the name of the State of Alabama, 

and make a certificate of purchase to the State, and de 
lare the same to the auditor of state on his final 
settlement; but hereafter the State will pay no costs of 
any tax sale except the cost of advertising not exceed 
ing fifteen cents for each tract or lot advertised ; and 
the certificate of purchase made to the State shall be 
transferable by the auditor of state the same as certifi 
cate of purchase made to individuals ; and real prop 
erty purchased by the State shall be subject to the same 
rules of redemption as real property purchased by indi 
viduals. 

SEC. 75. Be it further enacted, That on the first Mon 
day of April, 1869, and every three months thereafter, 

Statements of it shall be the duty of the several probate judges in this 
property pur- State to certify to the county treasurer and auditor of 

chased. state, upon blanks to be furnished by the auditor, a full 

and correct statement of all real property bid in by the 
State and redeemed as herein provided, showing therein 
the amount of State and county taxes separately, and 
the amounts of interest and costs clue each. At the 
same time it shall be the duty of said probate judge to 
pay to the auditor of state the proportion of such re 
demption money belonging to the State and shall pay 
monthly the proportion of such redemption money be¬ 
longing to the county into the county treasury. 

SEC. 76. Be it further enacted, That all real property bid 
Right of re- in by the State and not redeemed within the time here- 

demption. in provided for the redemption of such property sold for 
taxes, the right of redemption shall be forfeited ; and 
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thenceforth all right, title and interest of every person 
whomsoever in and to such real property shall be con¬ 
sidered as transferred to and vested absolutely in the 
State of Alabama. 

SEC. 77. Be it further enacted, That no sale of personal 
property or real estate for taxes is invalid on account 
of the same having been assessed to any other than its 
owner, if such real property was in other respects suffi¬ 
ciently described, and the taxes, penalties and costs were 
unpaid at the time of sale. 

SEC. 78. Be it further enacted, That the auditor of 
State must, immediately after the passage of this act, 
or as soon thereafter as practicable, furnish the tax col 
lectors of the different counties a statement containing 
a description, by numbers or otherwise of all the real 
property lying within their respective counties which 
has been sold for the nonpayment of taxes, and bid off 
in the name of the State, and not redeemed in the man 
ner now provided for by law, and such real property 
must be offered for sale at the first sale of real property 
for taxes made under this act, except so much of said 
real property as shall be previously redeemed by, the 
payment of all taxes and coats thereon as now provided 
by law. 

SEC. 79. Be it further enacted, That where real proper 
ty offered for sale under this act is in town or city lots ; 
or is designated by sections or parts of sections, such lots, 
sections, or parts of sections must be offered separately. 

SEC. 80. Be it further enacted, That any real property 
sold under the provisions of this act may be redeemed 
by the owner, his heirs or legal representatives at any 
time before the expiration of two years from the date of 
sale, by depositing with the probate judge of the county 
in which said real property was sold, double the amount 
of purchase money, with interest thereon at the rate of 
ten per cent, per annum from the date of sale, cost of 
the certificate of purchase, all taxes on such land which 
have accrued subsequently to the sale, (unless such tax 
es have been paid to the collector, as may be shown by 
his receipt,) and pay the sum of one dollar to the judge ; 
but the real property of any infant or, lunatic, when sold 
for taxes way be redeemed upon producing satisfactory 
evidence of ownership at any time within one year after 
such disability is removed, upon the terms herein speci¬ 
fied. 

SEC. 81. Be it further enacted, That where any real es¬ 
tate shall be redeemed, it shall be the duty of the pro¬ 
bate judge to deposit such redemption money in the 
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county treasury, and when the purchaser shall demand 
of the probate judge the amount of the redemption mo 
ney, he shall upon the surrender of the certificate of 
purchase give the purchaser an order on the treasurer 
or the same. 

SEC. 82. Be it further enacted, That the probate judge 
shall, upon the application of any, party to redeem any 
Certificate real property sold under the provisions of this act, and 

of redemption. being satisfied that such party has a right to redeem 
the same, and upon payment of the proper amount in 
current funds, issue to such party a certificate of re 
demption, setting forth the facts of the sale substantial 
ly as contained in the certificate of sale, the date of 
redemption, the amount paid, and by whom redeemed ; 
and he shall make the proper entries in the book of 
sales in his office, and shall immediately give notice of 
such redemption to the county treasurer. Such certifi 
cate of redemption shall then be presented to the treas 
urer, who shall countersign the same and make the prop 
er entries in the books of his office ; and no certificate 
of redemption shall be held as evidence of such redemp 
tion without such signature of the treasurer. 

SEC. 83. Be it further enacted That when any joint 
tenants, tenants in common or copartners, shall be enti 
tied to redeem real property sold for taxes, and any 
J oint tenants. person so entitled shall refuse or neglect to join in the 
application for the certificate of redemption, or from 
any cause cannot be joined in such application, the 
probate judge may entertain the application of any one 
of such persons, or so many as shall join therein, and 
may make a certificate for the redemption of such pro 
portion of said real property, as the person or persons 
may, be entitled to redeem, and such certificate shall 
take the same course as that provided in the preceding 
section of this act. 

SEC. 84. Be if further enacted, That in case any im 
provements shall have been made by the purchaser at a 

Improve- sale for taxes, or by any person claiming under him, on 

ments. any real property for which a certificate of redemption 

shall be made as aforesaid, the premises shall not be 
restored to the person obtaining such order, until he 
shall have paid or tendered to the adverse party the 
value of such improvements ; and if the parties cannot 
agree on the value of such improvements, the same 
proceedings shall be had in relation thereto shall be 
prescribed in an law existing at the time of such pro 
ceedings for the relief of occupying claimants of land. 

SEC. 85. Be it further enacted, That immediately after 
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the expiration of the term of two years from the date 
of the sale of any real property for taxes under the Deeds, 

provisions of this act, the probate judge then in office, 
shall make out a deed for each lot or parcel of real proper¬ 
ty sold and remaining unredeemed , and deliver the same 
to the purchaser, upon the return of the certificate of pur¬ 
chase and the payment of one dollar for the deed ; but any 
number of parcels of real property bought by one person 
may be included in one deed, as may be desired by the 
purchaser. 

SEC. 86. And be it further enacted, That deeds execu- Form of deed 
ted by the probate judge shall be substantially in the 
following form: 

Know all men by these presents : That whereas the fol¬ 
lowing described real property, viz : [here follows the de¬ 
scription,] situated in the county of ((( , and State of 
Alabama, was subject to taxation for the year (or years) 

A. D. (((( ; and whereas the taxes assessed upon said 
real property for the year (or years) aforesaid remained 
due and unpaid at the date of sale, hereinafter named ; 
and whereas, the tax collector of the said county did on 
the ((( day of ((( A. D., by virtue of the authority 
in him vested by law, at (an adjourned sale of) the sale 
begun and publicly held on the first Monday of ((( 

A. D., 18(( , expose to public sale at the court house 
(or office of the probate judge) in the county aforesaid, 
in substantial conformity with all the requisitions of the 
statute in such case made and provided , the real pro¬ 
perty above described , for the payment of the taxes, inter¬ 
est, penalties and costs then due and remaining unpaid on 
said property, and whereas, at the time and place afore¬ 
said, A. B. , of the county of ((( and State of ((( , 
having offered to pay the sum of ((( dollars and ( cents, 
being the whole amount of taxes, interest, penalties and 
costs then due and remaining unpaid on said property 
for, [here follows the description of the property sold] 
which was the least quantity bid for; and payment of 
said sum having been by him made to the said tax col¬ 
lector, the said property was stricken off to him at that 
price, (and whereas, the said A. B. , did on the ( day 
of (( , 18( , duly assign the certificated of the sale of 
the property as aforesaid and all his right, title and in¬ 
terest to said property to E. F., of the county of ((( , 
and the State of (( ;) and whereas, two years have 
elapsed since the date of said sale, and the said pro¬ 
perty has not been redeemed therefrom as provided for 
by law. 

Now, therefore, I , C. D., judge of probate for the 
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county aforesaid, for and in consideration of the said 
sum to the tax collector, paid as aforesaid, and by vir 
tue of the statute in such case made and provided, have 
granted, bargained and sold, and by these presents do 
grant, bargain and sell, unto the said A. B., (or E. F.,) 
his heirs or assigns, the real property last hereinbefore 
described to have and to hold unto him the said A. B. 

(or E. F.,) his heirs and assigns forever; subject, 
however, to all the rights of redemption provided by 
law. 

In witness whereof, I, C. D., judge of probate afore 
said, have, hereunto subscribed my name on this ((( 
day of ((( , 18( . 

C. D.,j. P. 

STATE OF ALABAMA, } 

County of ((( }ss. 

I hereby certify that before me, ((( (((( in and 
for said county, personally appeared the above named 
C. D., probate judge of said county, personally known 
to me to be the probate judge of said county at the 
date of the execution of the above conveyance ; and to 
be the identical person whose name is affixed to and 
who executed the above conveyance as probate judge 
of said county, and who acknowledges the execution of 
the same to be his voluntary act and deed as probate 
judge of said county, for the purposes herein expressed. 

Given under my hand and seal, this (( day of ((( , 

A. D., 18( . (Signed.) 

SEC. 87. Be it further enacted, That the deed shall be 
signed by the probate judge in his official capacity, and 
acknowledged by him before some officer authorized to 
take acknowledgments of deeds ; and when substan 
tially thus executed and recorded in the proper record 
Execution of of titles to real property, shall vest in the purchaser all 
deed. the right, title, interest and estate of the former owner 

in and to the land conveyed, and also the right, title, 
interest and claim of the State and county thereto, and 
shall be prima facie evidence in all the courts of this 
Evidence in State, in all controversies and suits in relation to the 
courts. rights of the purchaser, his heirs or assigns, to the land 

thereby conveyed, of the following facts : 

1. That the real property conveyed was subject to 
taxation for the year or years stated in the deed. 

2. That the taxes were not paid at any time before 
the sale. 

3. That the real property conveyed had not been re 
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deemed from the sale at the time of the deed, and shall 
be conclusive evidence of the following facts: 

1. That the property was lifted and assessed at the 
time and in the manner required by law. 

2. That the taxes were levied according to law. 

3. That the property was advertised for sale in the 
manner and for the length of time required by law. 

4. That the property was sold for taxes as stated in 
the deed. 

5. That the grantee named in the deed was the pur 
chaser. 

6. That the sale was conducted in the manner requir 
ed by law. 

7. That all the prerequisites of the law were complied 
with by all the officers who had, or whose duty it was 

to have had, any part or action in any transaction rela 
ting to or affecting the title conveyed, or purporting to 
be conveyed by the deed, from the listing and valuation 
of the property up to the execution of the deed, both 
inclusive, and that all things whatsoever required by 
law to make a good and valid sale and to vest the title 
in the purchaser were done, except in regard to the three 
points named in this section, wherein the deed shall be 
prima facie evidence only. And in all controversies and 
suits involving the title to real property claimed and 
held under and by virtue of a deed executed substantial 
ly as aforesaid by the probate judge, the person claim¬ 
ing title adverse to the title conveyed by such deed, 
shall be required to prove, in order to defeat the said 
title, either that the said real property was not subject 
to taxation for the year or years named in the deed, that 
the taxes had been paid before the sale, or that the prop 
erty had been redeemed from the gale according to the 
provisions of this act. But no person shall be permit¬ 
ted to question the title acquired by a probate judge's 
deed, without first showing that he or she, or the per 
son under whom he or she claims titles had title to the 
property at the time of the sale, and that all taxes due 
upon the property had been paid by such person, or the 
person under whom he or she claims titles as aforesaid : 
Provided , That in any case where a person has paid his 
taxes, and through mistake in the entry made in the tax 
collector's books, or in the receipts, the real property 
upon which the taxes were paid, was afterwards sold, 
the probate judge's deed shall not convey the title : And 
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provided further, That in all cases where the owners of 
real property sold for taxes shall resist the validity of 
such tax title, such owner may show and prove fraud 
committed by the officer selling the same, or in the pur 
chaser to defeat the same ; and if fraud is so established, 
such sale and title shall be void. 

SEC. 88. Be it further enacted, That when, by mis 
take or wrongful act of the tax collector, real property 
has been sold, on which no tax was due at the time, or 
whenever real property is sold in consequence of error 
Property in describing such property in the tax receipt, the 

wrongfully county is to hold the purchaser harmless, by paying him 

gold. the amount of principal, and interest and costs, to which 

he would have been entitled, had the land been right¬ 
fully sold ; and the tax collector and his sureties will be 
liable to the county for the amount of his official bond, 
or the purchaser, or his assignee, may recover directly 
of the collector, in an action brought to recover the 
same in any court having jurisdiction of the amount, 
and judgment shall be against him and his bondsmen ; 

Provided always, That the collector or his sureties 
shall be liable only for his own or his deputies acts. 

SEC. 89. Be it further enacted, That in all suits and 
controversies involving the question of title to real prop 
Suits. erty, held under and by virtue of a probate judge's 

deed, all acts of assessors, collectors, probate judges, 
and other officers de facto, shall be deemed and construed 
to be of the same validity as acts of officers de jure. 

SEC. 90. Be it further enacted, That the books and 
records belonging to the offices of the probate judge 
Evidence. and the tax collector, or copies thereof properly certified, 

shall be deemed sufficient evidence to prove the sale of 
any real property for taxes, the redemption thereof, for 
the payment of taxes thereon. 

SEC. 91. Be it further enacted, That whenever it shall 
be made to appear to the satisfaction of the probate 
judge, either before the execution of a deed for real 
Sale of prop- property sold for taxes, or if the deed be returned by 
erty. the purchaser, that any tract or lot was sold, which was 

not subject to taxation, or upon which the taxes had 
been paid previous to the sale, he shall make an entry 
opposite such tract or lot, on the record of sales, that 
the same was erroneously sold, and such entry shall be 
evidence of the fact therein stated ; and in such cases 



327 


1868 . 


((( 

the purchase money shall be refunded to the purchaser, 
as provided by this act. 

SEC. 92. Be it further enacted, That no action for the 
recovery of real property sold for the nonpayment of 
taxes shall be unless the same be brought within five 
years after the date of the sale thereof for taxes as afore 
said, (anything in the statute of limitations to the con 
trary notwithstanding ;) Provided, That where the own 
er or owners of such real property sold as aforesaid, 
shall at the time of such sale be minor or minors, or 
insane, one year after such disability is removed shall 
be allowed such person or persons, their heirs or legal 
representatives, to bring their suit or action for the re 
covery of the real property so sold. 

SEC. 93. Be it further enacted, That before any person 
claiming title to real property sold for taxes under this 
act shall be entitled to prosecute or defend any suit 
against any person claiming such property under any 
tax sale, he shall deposit with the court having jurisdic 
tion in the case, double the amount of the purchase 
money, together with all taxes and interest accruing 
since the sale, the value of improvements made by the 
purchaser, said improvements to be valued by three dis 
interested persons, and the probable amount of costs of 
suit. 

DUTIES AND POWERS OF PROBATE J UDGES AND COM- 

M|SSI ONERS' COURTS, IN MATTERS OF REVENUE. 

SEC. 94. Be it further enacted, That it shall be the 
duty of the probate judge to furnish the tax assessor, 
on or before the first day of March in each year, a list 
of all agents for insurance companies in his county, 
with the names of the companies they represent. 

SEC. 95. Be it further enacted, That the court of county 
commissioners of each county, shall at their first session 
after the passage of this act, provide for a plat of the 
county, showing by section, township and range, all the 
land in their county the sections shall be numbered with 
the number given in the United States surveys, and such 
sections or parts of sections as belong to the United 
States, shall be designated. If any court of county com 
missioners shall fail to comply with this section, each 
member thereof shall be fined fifty dollars. 

SEC. 96. Be it further enacted, That the assessor shall 
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make his returns to the probate judge on or before the 
second Monday in J uly in each year, and take his re 
Assessors( ceipt therefor; and the book shall be open for examina 

returns. tion and inspection of all persons up to and during the 

meeting of the board of equalization. 

SEC. 97. Be it further enacted, That the probate judge 
county commissioners, county treasurer, and clerk of 
Board of the circuit court, or any three of them, be, and they 

equalization are hereby constituted a board of equalization, whose 

duty it shall be to examine the assessment book as re 
turned by the assessor. The probate judge shall be ex 
officio chairman of the board. 

SEC. 98. Be it further enacted, That it shall be the 
duty of the board of equalization to meet on the third 
Meetings of Monday in August in each year, to examine the asses 
Board. sor's return, and make an equalization of the assessment 

for that year. 

SEC. 99. Be it further enacted, That if any person 
Appeal to feeling himself aggrieved by reason of the erroneous or 

Board. excessive valuation, may appeal to the board of equali 

zation for correction or abatement. The assessor shall 
act as clerk of the board of equalization during its 
sittings. 

SEC. 100. Be it further enacted, That if, on such exam 
ination, they shall deem such valuation to be relatively 
Correction unequal, they, shall equalize the same, by adding to or 

of valuation deducting from the valuation of each taxable piece of 

real property such an amount its in their judgment will 
produce relatively an equal and uniform valuation of the 
real property in the county, and the amount added to 
or deducted from the valuation of any property shalt 
be entered upon the records. 

SEC. 101. Be it further enacted, That after the assessment 
shall have been equalized, and the corrections made as 
Certificate of provided in the two last preceding sections, it shall be 
chairman. the duty of the chairman of the board to make and 

sign a certificate upon, or appended to the assessor's 
book, which certificate may be in the following form, 
towit: 

" I do hereby certify that the board of equalization 
have equalized and corrected the within assessment by 
adding to or deducting from the valuation of the real 
estate made by the assessor thereon, (or without adding 
to or deducting from the valuation of the real estate 
made by the assessor, as the case may be,) and have 
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determined the aggregate value of the taxable property 
in the county of (((( , to be ((( dollars and ((( 
cents, for the year eighteen hundred ((( .( 

SEC. 102. Be it further enacted, That it shall be the 
duty of the chairman of the board of equalization to 
make out and forward to the auditor of state, within 
five days after the adjournment of the board of equali 
zation, a complete abstract of the assessment of all real 
and personal property in his county, showing the total 
amount and value of each class of taxable property con 
tained therein, extended into a column, and the total 
amount of such sums so extended. 

SEC. 103. Be it further enacted, That it shall be the 
duty of the court of county commissioners, immediately 
after the adjournment of the board of equalization, to 
proceed to levy the amount of taxes required for their 
county for that year not to exceed the rate levied by 
the State. 

SEC. 104. Be it further enacted, That it shall be the 
duty of the probate judge and assessor in each county, 
during the August term of the commissioners' court 
each year, to destroy all the tax lists prior to the assess 
ment lists of the last two years preceding, and the books 
of assessment for previous years shall hereafter be 
deemed evidence of the contents of such lists. 

LICENSES. 

SEC. 105. Be it further enacted, That it shall be un 
lawful for any person, firm, company, or corporation to 
engage in or carry on any business or, profession here 
inafter mentioned, without first having paid for and 
taken out a license therefor, in the manner hereinafter 
provided. 

SEC. 106. Be it further enacted, That any person, firm, 
company or corporation who desires to engage in or 
carry on any business or profession hereinafter named, 
he or they shall pay to the treasurer of the county in 
which it is proposed to carry on such business or pro 
fession, the amount required by law for such license, 
taking his receipt therefor. 

SEC. 107. Be it further enacted, That upon presenta 
tion of such receipt to the probate judge if found to be 
for the amount required, he shall forthwith issue the 
license, which shall set forth the name of the person 
firm, company, or corporation, the business which it is 
proposed to carry on, and the location where it is to be 

22 


Abstract for 
comptroller. 


Levy of coun¬ 
ty taxes. 


Tax lists to 
be destroyed 


License re¬ 
quired. 


Payment for 

license. 


Specificat(ns 
of license 



1868 330 

(((( 

established, or, if a peddler, whether he proposes to 
travel on foot, on a horse, or in a wagon ; and such 
license shall not be transferable, nor shall it entitle the 
holder thereof to carry on or exercise any other business 
or profession, than the one therein named, nor at any 
other location than the one therein specified, and the 
probate judge shall be paid for making out such license 
a fee of fifty cents by the person receiving the same. 

SEC. 108. Be it further enacted, That the probate 
judge shall in the first week in March 1869 publish in 
the official paper for the county, a list of all persons who 
have taken out a license, together with the business or 
profession for the carrying on or doing of which such 
license was taken out, and said judge shall, every three 
List of li- months thereafter, publish as aforesaid, a list of all per 
censes to be sons who have taken out a license since the last list was 

published. published, and every person or firm whose name does 

not appear in any of such lists shall be deemed not to 
have taken out a license. 

SEC. 109 . Be it further enacted, That in the second 
week of March, 1869 and every three months thereafter, 

List for au- the county treasurer shall forward to the auditor of 
ditor. State a certified list of all licenses issued by the probate 

judge, a copy of the paper, if any, in which such list was 
published, together with the money received for the 
State on such licenses. 

SEC. 110. Be it further enacted, That all licenses shall 
expire on the 31st day of December in each year, and 
Expiration of shall be for one year, unless the business licensed shall 
licenses. commence after the first of J anuary, in which case the 

price of the license shall be reckoned in proportion to 
the time, counting from the first of the month in which 
the business was commenced, to the end of the year. 

SEC. 111. Be it further enacted, That any person, who, 
after the third Monday in March in 1869, shall be en 
gaged in, or carry on any business or profession, or do 
any act, for the doing, prosecuting or carrying on of 
which, a license is by law required to be taken out, with 
Penalty for out having paid for and taken out such license, shall be 

neglect. deemed guilty of a misdemeanor, and shall be fine 

three times the amount of such license, and may be 
confined in the county jail not exceeding one year, at 
the discretion of the court. 

Price of li- SEC. 112. Be it further enacted, That the prices of 

censes. licenses shall be as follows, towit: 

1. For each public race track, at or within ten miles 
Race tracks. of any city or town containing less than, five thousand 

inhabitants, fifty dollars ; at or within ten miles, of any 
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city or town containing more than five thousand and 
less than ten thousand inhabitants, one hundred dollars ; 
any city over ten thousand inhabitants, two hundred 
and fifty dollars. 

2. For lottery ticket dealers, five hundred dollars. 
Every person, association, firm, or corporation, under 
whatever name, who shall make sell, or offer to sell, 
lottery tickets or fractional parts thereof, or any token, 
certificate, or device, representing, or intending to rep 
resent a lottery ticket, or fractional part thereof, or 
shall manage any lottery, or prepare schemes of lotte 
ries, or manage the drawing of any lottery, shall be 
deemed a lottery ticket dealer; Provided, That the Tus 
caloosa Scientific and Art Association be exempt from 
the provisions of this subdivision two of section 112. 

3. For carrying on a gift enterprise, five hundred 
dollars. Every person, firm, association, or corporation, 
who shall sell or offer for scale, any real estate or article 
of merchandise of any description whatever, or any ticket 
or tickets of admission to any exhibition or performance, 
with a, promise, express or implied, to give or bestow, 

or in any manner hold out the promise of gift or be 
stowal of any article or thing for and in consideration 
of the purchase by any person of any other article or 
thing, shall be regarded as a proprietor of a gift enter 
prise. 

4. For retailers in spirituous, vinous or malt liquors, 
on any steamboat or water craft, one hundred and sev 
entyfive dollars ; In any place not in an incorporated 
city, town or village, fifty dollars ; in any incorporated 
city, town or village of more than one thousand and 
less than five thousand inhabitants, seventyfive dollars ; 
in any city of over five thousand inhabitants, two hun 
dred dollars. Any person who shall sell or dispose of 
spirituous, vinous or malt liquors in any quantity less 
than one quart, shall be deemed a retail dealer. Pro 
vided, That each retailer of spirituous, vinous or malt 
liquors outside the following described boundaries in 
the city of Mobile, towit : Right bank of Mobile river 

on the east, Church street on the south, J oachim street 
on the west, St. Michael street on the North, shall be 
charged a State license at the same rate as is imposed 
on parties in any incorporated city, town or village of 
more than one thousand and less than five thousand 
inhabitants, including those situated on the north esid 
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of St. Michael street, on the west side of J oachim 
street, and on the south side of Church. 

5. For wholesale dealers in spirituous , vinous or malt 
liquors in any place of less than five thousand inhabi¬ 
tants, fifteen dollars ; in any city of over five thousand 
and less than fifteen thousand inhabitants , twenty-five 
dollars; in any city of over fifteen thousand inhabi¬ 
tants , fifty dollars. Any person who shall sell, or in 
any way dispose of such liquors in any quantity greater 
than one quart, shall be deemed a wholesale dealer; and 
if such liquors are drank on or about his premises, such 
dealer shall be liable to the penalties prescribed, for not 
taking out a license as a retail dealer. 

6. For compounders and rectifiers of spirituous or 
vinous liquors, twenty-five dollars. Any person who 
rectifies, purifies, or refines distilled spirits or wines by 
any process, or who mixes distilled spirits or wines with 
any chemicals, or compounds liquors for sale under any 
name, shall be deemed a compounder and rectifier. 

7. For distillers of spirituous liquors, twentyfive 
dollars. 

8. For brewers, fifteen dollars. 

9. For dealers in tobacco or cigars, ten dollars. 

10. For livery stable keepers, twentyfive dollars. 

11. For keepers of stud horses or jacks, five dollars. 

12. For horse and mule dealers, ten dollars ; but any 
person having taken out a license as livery stable keeper, 
may trade in horses and mules without an additional 
license. 

13. For brokers, fifty dollars. Any person whose 
business it is to negotiate for or deal in stocks, bonds, 
exchange, bullion, coin, bank notes, promissory notes, or, 
other securities, shall be deemed a broker. 

14. For pawnbrokers, fifty dollars. 

15. For real estate agents, twentyfive dollars. 

16. For insurance agents, five dollars for each com 
pany represented. 

17. For dentists, ten dollars. 

18. For physicians and surgeons, ten dollars. 

19. For lawyers, twenty dollars. 

20. For druggists in any city or town of less than one 
thousand inhabitants, and in the country, five dollars ; 
in any city or town of more than one and less than five 
thousand inhabitants, ten dollars ; in any city of over 
five thousand inhabitants, twenty dollars. 
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21. For commission merchants and brokers, twenty- 
five dollars. 

22. For peddlers in a wagon, forty dollars ; for ped¬ 
dlers on a horse, twenty dollars ; for peddlers on foot, 
ten dollars. A peddler(s license shall entitled him to 
peddle only in the county where it is taken out. 

23. For bowling alleys, ten dollars for each alley. 

24. For billiard tables, twenty-five dollars for each 
table. 

25. For any table on which the game of pool is play¬ 
ed, three hundred dollars. 

26. For bagatelle tables, forty dollars each : Pro¬ 
vided, That this sub-division shall not apply to the J en- 
ny Lind tables, and all tables where a game is played 
not for money, and without charging anything for it; 
and each tables shall be exempt from license. 

27. For theatres, fifty dollars. 

28. For dealers in fire-arms, twenty dollars. 

29. For auctioneers twenty-five dollars. 

30. For newspapers other than religious, agricultural 
or scientific journals, ten dollars. 

SEC. 113. Be it further enacted, That licenses may 
be granted for the following occupations, for the term 
hereinafter specified : 

1. For each exhibition of a circus, fifty dollars. 

2. For each exhibition of a managerie, or museum 
twenty dollars. 

3. For each exhibition of a side show accompanying 
a circus, menagerie or museum, ten dollars. 

4. For concerts and musical entertainments, except 
such as are given for charitable purposes, ten dollars. 

SEC. 114. Be it further enacted, That courts of 
county commissioners are hereby authorized to add to 
the price of licenses such sums as they may designate, 
not to exceed the price charged by the State, and to 
allow the county treasurer such sum as they may desig¬ 
nate for his services, to be paid out of the county treas¬ 
ury. 

SEC. 115. Be it further enacted, That the licenses for 
selling liquors on steamboats may be taken out in any 
county through which they run, and must be kept posted 
up in plain sight within the bar, which shall entitle them 
to so retail without further license. 

SEC. 116. Be it further enacted, That all licenses for 
selling liquors must be kept posted up in plain sight 
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near the bar. A failure to comply with this and the 
preceding section forfeits the licenses. 

SEC. 117. Be it further enacted, That the county 
treasurer shall make semi-annual statements to the 
court of county commissioners at its regular sessions, of 
all monies received and disbursed on account of the 
County trea- county, giving each item of receipts and expenditures, 
surer. which statement shall be published in the official paper 

for the county. Any county treasurer who shall fail to 
comply with the provisions of this act, shall be deemed 
guilty of a misdemeanor, and on conviction, shall be 
fined not less than fifty nor more than one thousand dol¬ 
lars, at the discretion of the court. 

SEC. 118. Be it further enacted, That the probate 
List of coun- judge of each county, shall immediately after each regu- 

ty claims to be lar term of the court of county commissioners, publish 
published in the official paper for the county, a certified list of all 

claims allowed against the county, giving names of per¬ 
sons to whom allowed, and on what account, and the 
first such publication shall include all claims allowed 
during the preceding year, and an itemized account of 
all receipts from licenses and special taxes. 

SEC. 119. Be it further enacted, That the auditor of 
Blank licenses, the State shall furnish each probate judge with blank 
licenses and hold such judges accountable for the num¬ 
ber of blanks furnished, and all licenses must be made 
out on the blanks so furnished. 

SEC. 120. Be it further enacted, That the auditor of 
State, shall from time to time, prescribe such forms and 
give such instructions as he may deem necessary to 
Audit(r to pre- carry into effect the provisions of this act, and decide 
scribe forms. all questions which may arise as to the true construc¬ 
tion of this act, or in relation to the duty of any officer 
under this act; and the instructions thus given shall be 
obeyed by, and the decisions thus made shall be bind¬ 
ing upon all county and municipal officers. 

SEC. 121. Be it further enacted, That it shall be the 
duty of the auditor, and he is hereby required to furnish 
the treasurer with a supply of adhesive stamps, of the 
denomination of one dollar and two dollars each, to be 
Adhesive printed in separate colors, similar to those used by the 

stamps. United States and to bear an appropriate device and the 

words (State of Alabama, Tax on Seals, one dollar,( or 
(two dollars( as the case may be ; and it shall be his 
duty to give public notice to that effect to all officers 
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required to employ said stamps under the provisions of 
this act, and such officers are hereby required and direct 
ed to procure such stamps from the treasurer, from time 
to time, after the publication of such notice, in such 
sums as they may deem necessary, and the treasurer 
shall sell the stamps aforesaid to such officers, and to no 
other persons, upon the payment by them of the amount 
or value such stamps represent: Provided, however, That 
any officer purchasing stamps as aforesaid in the aggre 
gate amount of fifty dollars and upwards, at any one 
time, shall be allowed it deduction of five per cent, 
upon the amount or value thereof : And provided 
further, That the treasurer must furnish to the probate 
judges of the State, without advanced pay, the neces¬ 
sary supply of adhesive stamps provided for in this sec¬ 
tion, and such judges must make monthly returns to 
the auditor of all sales of such stamps. 

SEC. 122. Be it further enacted, That it shall be the 
duty of each notary public, probate judge, commission 
ers for other States, clerk of circuit, clerk of city court, 
register in chancery, or other Public officer, that may be 
required to employ a seal by the laws of the State, offi 
ciating within the limits of this State, to firmly affix, or 
cause to be affixed, one adhesive stamp provided for in 
the preceding section of this act, of the value of one 
dollar, upon each official impress of the seal of such no 
tary public, probate judge, commissioner for other 
States, clerk of circuit court, clerk of city court, register 
in chancery, or other public officer, and the officer fig 
in the stamps as aforesaid, shall proceed to cancel the 
same by writing or stamping his signature and date 
across the face of said stamp, and such stamp shall be 
considered as part and parcel of the official seal of said 
officer, without which stamp the said seal shall not be 
valid, and such officer shall be authorized to collect the 
value of said stamp from the party for whose use or 
benefit the same may be employed ; Provided, That 
stamps shall not be required on the claims of discharged 
and deceased soldiers for pensions or arrearages of pay 
or bounty due from the United States. 

SEC. 123. Be it further enacted, That it shall be the 
duty of the clerk of the supreme court, auditor, and 
secretary of state of the State of Alabama, to affix, or 
cause to be affixed, one adhesive stamp, as provided for 
in section 121 of this act, of the value of two dollars 
upon each official imprint of the seal of the supreme 
court and of the seal of the State as aforesaid, and the 
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officer affixing such stamps shall proceed to cancel the 
same in like manner, and shall be subject to all the pro¬ 
visions and regulations set forth in the section next pre¬ 
ceding , so far as the same may be applicable. 

SEC. 124. Be it further enacted, That in case of the 
death of any tax collector, his executor or administrator 
In case of col- must, within two months after the grant of letters tes- 
lector(s death. tamentary or of administration , settle all of the unset¬ 
tled accounts of such collectors with the auditor, and 
pay into the State treasury, all moneys received by 
such collector on account of the State, deducting there¬ 
from all fees, commissions and allowances to which, by 
law, he is entitled. 

SEC. 125. Be it further enacted, That for the taxes im¬ 
posed by virtue of this act, the State shall have a pre¬ 
ference lien over all incumbrances and securities what- 
Preferred lien. soever, and all taxes assessed against any person or 
persons under this act, or for which such persons may 
become liable for the current year, shall be a lien upon 
the real and personal estate of such persons within the 
county in which the assessment is made, from the 1st 
day of J anuary of that year. A lien is also created on 
all steamboats or other water craft, for the amount 
required by law to be paid for a license to retail vinous 
or spirituous liquors, on such steamboat of water craft 
to be enforced whenever such liquors are retailed by any 
person on any such boat or water craft, with the knowl¬ 
edge or consent of the captain , without having first pro¬ 
cured a license as provided by law ; and the tax collec- 
Liens on wa- tors of the counties of Mobile, Barbour, Cherokee and 
ter craft. Madison, or other counties where such vessels may ply, 

are required to enforce this lien in the same manner, 
and by the same proceedings as by this act authorized 
for the collection of taxes on steamboats, which amount 
shall be collected for each offense. 

SEC. 126. Be it further enacted, That the tax collector 
of Mobile county, must, after the time for commencing 
his annual collections, deposit at the end of each thirty 
days in the first national bank of Mobile, to the credit 
Duty of Mo- of the state treasurer, the amount collected by him up 

bile tax collec- to the date of such deposit, deducting therefrom the 

tor. fees and allowances made him by law, taking triplicate 

receipts therefor, one of which he must forward within 
five days to the auditor of public accounts, one to the 
state treasurer, and the other he shall keep as his 
voucher. 
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PENALTIES. 

SEC. 127. Be it further enacted, That summary judg¬ 
ments must be rendered in favor of the auditor of 
state against the defaulters hereainafter named, and 
their securities , in any court of the county of Mont¬ 
gomery, having jurisdiction, on ten days( notice : 

1. Against any officer required to use a seal for the 
neglect or failure to affix the stamps required under sec¬ 
tions 121 and 122 of this act, fifty dollars for each offense ; 
one-half to go to the informer, and the solicitors fee 

shall be fifteen dollars. 

2. Against any tax assessor, for failing to comply with 
the requirements of sections 37 and 38 , not less than five 
hundred dollars. 

3. For making up a false or fraudulent assessment, for 
each offense, not less than one hundred dollars. 

4. For wilful neglect or failure to perform the duty 
required of him in section 4, for two hundred dollars. 

5. For wilful neglect of any other duty, for any sum at 
the discretion of the court. 

6. Against any count treasurer, for failing to pay 
over the excess of purchase money as provided in sec¬ 
tion 57, to the former owner of any property sold for 
taxes, for not less than two hundred dollars. 

7. For failing to comply with sections 62, 63 and 64, 
for not less than two hundred dollars. 

8. Against any probate judge , for failing to make out 
and forward abstracts according to the requirements of 
section 102, for not less than one hundred dollars. 

9. For failure to publish the statements provided for 

in section 108 and 118 , not less than two hundred dollars. 

10. Against any county collector, for failing to comply 
with sections 62, 63 or 64, for not less than two hundred 
dollars. 

11. Against any tax collector for collecting more tax 
from any one person than authorized by law, or justified 
by the assessment, for each offense, for not less than one 
hundred dollars. 

12. For failing to make the statement provided for by 
section 51, within the time required, for each week he so 
fails, not less than ten dollars. 

13. For not paying over surplus of sale as provided 
in section 56, for not less than one hundred dollars. 

14. For violation of section 57, for not less than two 
hundred dollars. 

SEC. 128. Be it further enacted, That if any officer or 
person knowingly converts or applies any of the revenue 
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of the State, or of any county thereof to his own use, or 
the use of any other person, he shall be deemed guilty of a 
Penalty for misdemeanor, and upon conviction thereof, be fined not 
using revenue, less than five hundred dollars, and imprisoned in the 
penitentiary not less than one year, one or both, at the 
discretion of the jury trying the same. 

SEC. 129. Be it further enacted, That if any officer or 
person on whom any duty is imposed by any section of 
Penalty for this act, wilfully neglects to perform such duty, in case 

neglect of du- no other provision has been made for the punishment 
ty. of such neglect, he is guilty of a misdemeanor, and shall 

be fined not less than twenty, nor more than one hun 
dred dollars, at the discretion of the jury trying the 
same. 

SEC. 130. Be it further enacted, That any tax payer 
who shall knowingly render a false or fraudulent tax 
Fraudulent list, for the purpose of defrauding the State or his coun 
tax list. ty, shall be deemed guilty of a misdemeanor, and fitted 

on conviction not less than two hundred dollars, fined 
imprisoned not less than six months in the county jail. 

SEC. 131.Be it further enacted, That any tax payer 
Penalty for refusing or wilfully failing to render a return of any item 
evasion of law. specified in this fact, or who shall evade or attempt to 
evade a compliance with the revenue laws of this State, 
shall be deemed guilty of a misdemeanor, and upon con¬ 
viction shall be fined not less than fifty dollars, or im 
prisoned not more than twelve months, at the discretion 
of the court or jury trying the case ; one half of whatever 
fine may be imposed shall go to the solicitor as his fee for 
a conviction, and the other half to the county treasury. 

SEC. 132. Be it further enacted, That upon the failure 
of any tax assessor or collector to make a return to the 
solicitor of any taxpayer refusing or wilfully failing to 
Liability of render a return, or attempting to evade the revenue 
assessors and laws in the manner set forth in the preceding section, 

collectors. such assessor or collector shall be deemed guilty of a 
misdemeanor, and upon conviction fined not less than 
one hundred dollars ; one half of which shall go the 
the solicitor for his fee, for a conviction, and the other 
half to the informant, if any, otherwise to the, county 
treasury ; and upon the failure of the solicitor to grin 
the matter of the, assessor's or collector's complaint be 
fore, the next grand jury, he may be prosecuted by the 
assessor or collector, for malfeasance, at the expense of 
the county, and upon conviction, fined not less than two 
hundred dollars. 

SEC. 133. Be it further enacted, That the tax assessor 
shall, before he begins the assessment in each year, file 
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in the probate court of his county, an affidavit that he 
will diligently and carefully seek to ascertain, by infor 
mation, by particularly interrogating the party to 
be assessed, and by every means in his power, each arti 
cle and subject of taxation within his county, and that he 
will faithfully discharge all the duties imposed upon him 
by law ; and when he shall have completed the assess 
ment, he shall file another affidavit in such court that he 
was faithfully and diligently sought out by information 
and by particularly interrogating the party to be as 
sessed, and by every other means in his power, each arti 
cle and subject of taxation in his county, and that his 
list of assessments is full and complete, and contains all 
the subjects and articles of taxation in the county so far 
as he has been able to make as prescribed above. And if 
such affidavit be falsely and knowingly made, such assessor 
shall be guilty of perjury and punished accordingly. 

And the probate judges of the end of each tax year shall 
file an affidavit in the court of county commissioners of 
their county that he has faithfully discharged his duties 
under the tax law, and has made the collection and re 
turns as required by law, and that his returns and state 
ments required by law, show a full and complete amount 
of the tax derived through his office under the revenue 
laws. And if such affidavit be knowingly and falsely 
made, he shall be guilty of perjury and punished ac 
cordingly. 

SEC. 134. Be it further enacted, That any assessor, or 
judge, of probate, who fails, knowingly, to discharge 
his duties as required in the revenue law, and in sections 
( ( of this act, shall forfeit onehalf his pay under 
the revenue law, which shall be applied exclusively to 
the use of schools in the county where the default or 
failure is made ; which sum may be recovered by mo 
tion in the circuit court of the county as provided for 
in the Revised Code against tax assessors. And it shall 
be the duty of the county superintendent or solicitor to 
make the motion ; but any ether person may make it. 

SEC. 135. Be it further enacted, That the auditor of 
state shall, immediately after the passage of this act, 
publish not less than three thousand copies of the same 
together with all other laws in relation to public revenue 
not in conflict with this act. Such publication shall be 
in pamphlet form, properly indexed, and with marginal 
notes, and shall contain such instructions as he may 
deem necessary to carry this act into execution, which 
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instructions shall be observed as provided in section 120. 

SEC. 136. Be it further enacted, That all laws or parts 
of laws, of a general or special character, except those 
enacted for municipal purposes, upon the subject of 
Repeal. taxation in this State, be, and the same are hereby re¬ 
pealed. 

Approved, December 31, 1868. 


No. 1 ( .] AN ACT 

Supplementary to an act to establish revenue laws for 
the State of Alabama , passed by the House of Repre¬ 
sentatives , December 22, 1868, and by the Senate 
December 26, 1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if from any cause , any collector shall 
If not adver- not be able to advertise the delinquent lands and town 

tised. lots for sale, upon the first Monday of March, 1869, as 

provided in the act to which this is supplementary , then 
he shall advertise and sell upon the first Monday in the 
Notice. succeeding month, first giving the notice required in 

said act, and in all cases of sales of land for taxes, the 
collector shall make return thereof to the auditor of 
Return to au- State and county treasurer within thirty days after such 
ditor. sale. 

SEC. 2. Be it further enacted , That there shall be 
levied a tax of three-fourths of one per cent, on the 
Distilleries gross receipts of all distilleries in this State. For ascer¬ 

taining the amount of gross receipts of any business, 
the assessor shall have authority to examine the books 
and papers pertaining to such business, and shall have 
Authority of authority to administer the oaths to tax payers required 
assessor. in the act to which this is supplementary. 

SEC. 3. Be it further enacted, That the court of 
county commissioners shall have no authority to levy a 
per cent, upon the specific taxes levied by the State for 
No county tax. school purposes, nor any poll taxes. 

SEC. 4. Be it further enacted, That from and after 
Lager beer the passage of this act, no license shall be required for 

&c. the manufacture or sale, at wholesale, of lager beer, ale 

or porter, in this State, nor shall a tax be levied on the 
gross receipts for the manufacture thereof : Provided, 
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That if any maker or vender of beers of any kind, ale 
or porter, shall mix spirituous or vinous liquors with 
any of the above mentioned drinks, shall be held guilty 
of a misdemeanor, and shall, on conviction, be fined not 
less than one hundred , not more than onethousand dol 
lars, of imprisoned in the county jail or confined at hard 
labor for the county, not less than one month, nor more 
than six months, or both, at the discretion of the court 
trying the same : And, provided further, That if any 
vender of beer, ale or porter, shall sell or give away, 
any vinous or spiritous liquors, where the above named 
drinks are kept for sale, without license, shall be held 
guilty of a misdemeanor, and on conviction, shall be 
punished as set forth in the first provision of this act. 
SEC. 5. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, December 30, 1868. 


No. 2.] AN ACT 

Supplementary to an act, entitled (An act to change the 
county seat of Russell county, approved October 
10, 1868.( 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sheriff of Russell county is hereby 
required to put Girard, in said county in nomination, so 
that if a majority of the qualified electors of said county 
at said election or subsequent election to be held in 
accordance of said vote, shall cast a majority of the 
same for Girard, then and in case upon so finding, the 
said sheriff is to remove the circuit, chancery, and pro 
bate court to some convenient location within the 
bounds of Girard, known as Marshall's Reserve. 

SEC. 2. Be it further enacted, That at said election the 
citizens of said county may put in nomination as many 
other named places in said county as they may choose, 
and have the places voted at each polling precinct, and 
if the number of ballots polled at either place so desig 
nated as the county site, have a majority of the whole, 
then, in that case, the place shall be considered the per¬ 
manent seat of justice. 
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SEC. 3. Be it further enacted, That in case no one 
place receives said majority of the whole, then, and in 
that case, within ten days thereafter the said sheriff 
Subsequent shall then put in nomination those two places so hav 
election. ing received the two highest number of votes, and the 

one for which the highest number is polled shall be the 
permanent seat of justice, and in that case, the sheriff is 
hereby required to prepare a place for the wine, and 
remove the records thereto. 

SEC. 4. Be it further enacted, That the removal of 
Removal of said records, and holding said election shall become a 
records. county charge, and that all laws and parts of laws in 

Expenses. conflict with this act, be, and the same are hereby re 

pealed. 

Approved, November 16, 1868. 


No. 2 ( . ] AN ACT 

For the more effectual enforcement of the criminal laws 
and ordinances in the city of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter, on complaint being made in 
writing before any of the following named municipal 
officers of the city of Mobile, towit: The chief of po 
Arrest; how lice; the assistants to the chief of police ; the day sen 
made. tinel and the night sentinel, charging any person or 

persons with having violated any ordinance of said city, 
or with laving committed a public offense within the 
limits of said city, it shall be lawful for such officer to 
administer an oath verifying such complaint, and upon 
such complaint being subscribed and verified by the 
complainant before such officer, it shall be lawful for 
him to issue to any of the policemen of said city, a war 
rant for the arrest of the person or persons so accused, 
returnable before the mayor of said city : Provided, 
however, That no such officer shall charge or receive any 
No fees. fees or compensation for taking any such affidavit or 

issuing any warrant. 

Approved, November 17, 1868. 
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No. 3.] AN ACT 

Supplementary to an act, approved August 3d, 1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county of Sanford be annexed to 
the 7th judicial circuit, and that the circuit courts for 
said county be held at Swaineville, on the 9th Monday, 
after the 4th Monday in March and September, in each 
and every year, and be continued until the business is 
disposed of. 

Approved, November 17, 1868. 


No. 4.] AN ACT 

To amend an Ordinance of the late Constitutional Con 
vention, entitled "An Ordinance to stay the collection 
of debts." 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an ordinance of the late constitutional 
convention, passed December 3d, 1867, and in the ful 
lowing words and figures, towit: Be it ordained by the 
people of Alabama in Convention assembled, That 
where any writ of execution venditioni exponas, or other 
legal process requiring the sale of property, shall be, or 
has been issued, from any court of this State, it is made 
the duty of the officer to whom delivered for collection, 
to return the said writ or other process to the proper 
court, with his endorsement thereon, "returned by op 
eration of law," dated and signed by him ; this ordin¬ 
ance to remain in full force until the first day of Janua¬ 
ry, 1869 : Provided, This ordinance shall not apply to 
judgments in favor of laborers and mechanics for ser¬ 
vices rendered since J uly 21st, 1.865, be so amended, 
that hereafter, when any writ of execution venditioni 
exponas, or other legal process requiring the sale of 
property, shall be issued from any court of this State, 
and the defendant in execution will file with the officer 
authorized to make such sale, his or their written con 
sent to a levy and sale of property to satisfy such writ 
of execution venditioni exponas, or other legal process, 
it is made the duty of the officer authorized , to make 
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such levy, to sell such property, and apply the proceeds 
of such sale to said writ of execution venditioni exponas, 
or other legal process requiring the sale of property ; 

J udgment lien Provided, That nothing in this act shall be so construed 

not destroyed as to destroy any judgment lien, now existing in this 

State. 

Approved, November 17, 1868. 


No. 5.] AN ACT 

For the relief of the sheriff of Coosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Extra com- Coosa county, are hereby authorized and required to 

pensation. allow proper compensation to the sheriff of said county 
for ex-officio services, during the late session of the cir 
cuit court. 

Approved, November 17, 1868. 


No. 6.] AN ACT 

To authorize the institution of suits in certain cases. 

SECTI ON 1 . Be it enacted by the General Assembly of 
Alabama, That the Governor is hereby empowered and 
Suits to recov- required to cause suits and other legal proceedings to 

er unauthor- be instituted in the proper courts in the name of the 

ized payments. State, for the recovery of any and all monies which 
have been paid out by any State officer or pretended 
State officer, to any party without authority of law and 
the constitution, since the 11th day of J anuary, 1861. 

Approved, November 17, 1 868. 


No. 7.] AN ACT 

To aid in developing the resources of Alabama. 
SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That the sum of two thousand five hundred 
dollars be, and the same is hereby appropriated out of 
any money in the treasury not otherwise appropriated, to 
be applied to defraying the expenses of the state agri¬ 
cultural fair of the present year, near the city of Mont¬ 
gomery. 

SEC. 2. Be it further enacted, That for the money ap¬ 
propriated by the first section of this act, the auditor, 
upon the order of the governor, shall draw his warrant 
on the state treasurer in favor of S. G. Reid. 

Approved, November 17, 1868. 


No. 8.] AN ACT 

Relating to the Wills Railroad Company and 

the Northeast and Southwest Alabama Railroad Com¬ 
pany. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the wills Valley Railroad Company be 
and are hereby authorized and empowered to purchase 
at private or public sale, under the mortgage of the 
Northeast and Southwest Alabama Railroad Company 
to the governor of the State of Alabama, (which shall 
not be void or voidable for want of subscribing witness, 
probate or registration) all the railroad of the said North¬ 
east and Southwest Alabama Railroad Company with- 
our distinction of section, together with all and singular 
the appurtenances and franchises, the grading and local 
work, the rolling stock of every description, including 
locomotives, all warehouses, workshops and engine- 
houses, together with all the fixtures of whatever materi¬ 
al belonging to said Northeast and Southwest Alabama 
Railroad, and the said Willis Valley Railroad Company 
may, under and by virtue of said purchase, have and use 
all said property, railroad and franchise, together with 
all the immunities, rights and privileges now or hereaf¬ 
ter at any time vested, or which may hereafter vest, in 
the said Northeast and Southwest Alabama Railroad 
Company, whether in the State of Alabama or in the 
State of Mississippi ; Provided, That the said purchase 
23 
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under the said mortgage shall be at a sum not less than 
the principal and interest of the debt to the State, to be 
paid in securities satisfactory to the governor. 

Purchase of SEC. 2. Be it further enacted, That the Wills 

property and Valley Railroad Company be and is hereby authorized 

claims. and empowered to purchase at any mortgage sale, and 

to purchase and acquire by gift, release, relinquishment, 
or any species of conveyance, all franchises, all proper¬ 
ty, real, personal and mixed, and those in action, (whe¬ 
ther existing in Alabama or Mississippi,) which now be¬ 
long or heretofore belonged, or may hereafter belong, 
to the Northeast and Southwest Alabama Railroad Com¬ 
pany, and all liens and encumbrances upon any such 
property now claimed or held, or hereafter claimed or 
held, by the said northeast and Southwest Alabama 
Railroad Company, or by any other person or persons 
under mortgage or otherwise, including the lands dona- 
nated, or proposed to be donated, by the congress of 
the United States, in the said Northeast and Southwest 
Alabama Railroad Company. 

SEC. 3. Be it further enacted, That the said North 
Transfers. east and Southwest Alabama Railroad Company, and 

any other corporation or person, is hereby authorized 
and empowered to transfer unto the said wills Valley 
Railroad Company, whatever in the next two preceding 
sections it is authorized to acquire in a manner appro 
priate to the nature of the thing transferred. 

SEC. 4. Be it further enacted, That releases and relin 
Releases; how quishments and transfers of debts against, or stock in, 
made. the Northeast and Southwest Alabama Railroad Com 

pany, and in the Wills Valley Railroad Company, may 
be made by trustees of every sort for their cestui que 
trust, by guardians for their wards, by executors and 
administrators for their estates, and by husbands for 
their wives having separate estates, and that no respon 
sibility shall result from such release, relinquishment, 
compromise or transfer, unless fraudulently made, and 
that no authority of the probate court or any other 
court shall be requisite to the making of the same, and 
that in such releases, relinquishment or compromise 
and transfer heretofore made, be and the same are here 
by confirmed, without any responsibility therefor. 

SEC. 6. Be it further enacted, That the said North 
east and Southwest Alabama Railroad Company and the 
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said Wills Valley Railroad Company, may rescind or 
modify the executors( agreement for the consolidation and 
amalgamation of the said two railroad companies here 
tofore made by and between them, and they or either 
of them shall have full power and authority to make, 
such contracts between themselves and with others as 
may be appropriate to make the Wills Valley Railroad 
Company a purchaser, with unclosed title, to the North 
east and Southwest Alabama Railroad Company, its 
franchises and property, real and personal, and its rights 
of every description. 

SEC. 6. Be it further enacted, That the said Wills 
Valley Railroad Company may, after acquiring the prop 
erty land franchise of the Northeast and Southwest Ala 
bama Railroad Company, through its president or vice 
president or secretary, upon notice by either of them, 
in some newspaper published in the State of Alabama, 
change its name to the Alabama and Chattanooga Rail 
road Company, and thenceforward sue and be sued, and 
exercise all the corporate authority and functions, rights 
and privileges of both the Northeast and Southwest Ala 
bama Railroad Company and the Wills Valley Railroad 
Company, and have and enjoy all property acquired 
under the authority of this act. 

SEC. 7. Be it further enacted, That whenever it shall 
appear to the governor of the state by satisfactory proof, 
that at least twenty continuous miles of the Northeast 
and Southwest Alabama Railroad, commencing at its 
southwestern terminus at Meridian, in Mississippi, are 
finished, equipped and completed, it shall be the duty of 
the governor of the State of Alabama, and he is hereby 
required to endorse on the part of the state the first 
mortgage bonds of the corporation which shall then own 
the franchise of the said Northeast and Southwest Ala 
bama Railroad Company, to the extent of sixteen thou 
sand dollars per mile for that portion thus finished, 
equipped and completed, and when a second section of 
five miles is finished, equipped and completed, it shall 
be the duty of the governor of the State of Alabama to 
endorse the first mortgage bonds of said railroad com 
pany to the extent of sixteen thousand dollars per mile 
for the said section of five miles so finished, equipped 
and completed, and this rate of endorsement shall be con 
tinued upon the same conditions for each subsequent 
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section of five rifles ; Provided, That said railroad shall 
first guarantee to the satisfaction of such governor the 
completion and equipment of said road within a rea 
sonable time to be prescribed by him, and shall further 
guarantee to the satisfaction of such governor, that the 
road and bridges shall be of the grade and character 
known as first class, and that no bonds shall be sold for 
less than ninety cents on the dollar, and that said bonds 
shall constitute a lien upon the whole road, whether 
lying in or out of the state ; And provided further, That 
the general laws on the subject of endorsement of the 
bonds herein authorized, except in so far as the same 
may be modified or chanced. 

SEC. 8. Be it further enacted, That the number of 
directors of the said Alabama and Chattanooga Railroad 
Directors. Company, when that name shall be taken, shall be fixed 

by the directors of the Wills Valley Railroad Company 
at not less than seven, and the number shall afterwards 
be prescribed by the directors of the Alabama and Chat 
tanooga Railroad Company, and there shall be no re 
striction as to their residence, or as to the residence of 
the number necessary to constitute a quorum, or as to 
the location of the office or principal place of business. 

SEC. 9. Be it further enacted, That after the said 
Government Wills Valley Railroad Company has acquired the fran 

of corporation. chise and property of the said Northeast and Southwest 
Alabama, Railroad Company, the board of directors of 
the Wills Valley Railroad Company shall declare the 
amount of stock in the Alabama and Chattanooga, Rail 
road, each share to amount to fifty dollars, and also to 
designate the owners thereof, and shall govern and con 
trol the corporation until a board of directors shall be 
chosen, and that a board of directors shall be elected at 
such time and place as may be prescribed by the presi 
dent or three directors of the Wills Valley Railroad 
Company, and at all elections each stockholder shall 
be entitled to one vote for each shire of stock owned 
by him. 


Approved, November 17, 1868 
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No. 9.] AN ACT 


Supplementary to the corporation laws of Alabama. 


SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That when any person shall hereafter apply 
for a charter under any of the general incorporation 
laws of this State, such application shall be filed with 
the secretary of this State, and a certified copy shall be 
retained for record by the officers before whom such 
application was made. 

SEC. 2. Be it further enacted, That as soon as such 
certificate shall have been filed withe the secretary of 
state, the persons who are therein named as corporators 
and their successors, shall be a body politic and cor¬ 
porate in fact and name. 

SEC. 3. Be it further enacted, That the copy of any 
certificate filed in pursuance of this act, and a certifi¬ 
cate to be a true copy by the secretary of state, or his 
deputy shall, together with this act, be received in all 
courts and places as legal evidence of the incorporation 
of such company. 

SEC. 4. Be it further enacted, That all corporations 
heretofore formed under any of the general incorpora¬ 
tion laws of this State shall, within sixty days after the 
passage of this act, file their certificates as herein pro¬ 
vided, or their applications shall be void ; Provided, 

That anything contained in this act shall not be so con¬ 
strued as to interfere with any rights of any corporate 
body of this State heretofore vested, or to interfere with, 
or change any law of pleading or evidence in the courts 
of law of this State. 

SEC. 5. Be it further enacted, That all acts or parts of 
acts in conflict with this act is hereby repealed. 

Approved, November 18, 1868. 
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No. 10.] AN ACT 

To empower the governor to appoint a judge of the 
county court of Calhoun county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
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it shall be the duty of the governor to appoint a judge 
Governor to of the county court for Calhoun county, other than the 

appoint. probate judge, who shall, after being duly commissioned 

and qualified, perform all the duties of a judge of the 
county court of Calhoun county, that are now enjoined 
by law upon the probate judge as ex officio judge of the 
county court. 

SEC. 2. Be it further enacted, That the criminal juris¬ 
diction of the court of probate of Calhoun county, now 
Duties. exercised by the judge of probate of said county, to¬ 

gether with all papers, records, documents and things 
appurtenant to the county court thereof, be transferred 
Transfer of to such judge of the county court of said county, as 

papers. shall be appointed by, under and pursuant to the pro¬ 

visions of this act, within ten days from the approval 
of this act by the judge of probate to said county 
court judge, and the receipt of the latter taken there¬ 
for and filed in the office of said probate court. 

SEC. 3. Be it further enacted, That all laws and 
Laws repealed, parts of laws in conflict with this act, be and the same 
are hereby repealed. 

Approved, November 24, 1868. 


No. 11.]] AN ACT 

For the relief of J ohn A. Greathouse, of Macon county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That John A. Greathouse, of Macon county, 

Penalties re- be, and he is hereby relieved of all the pains and penal- 

moved. ties imposed in section 3653 and 3654 of the Revised 

Code of Alabama, or that may hereafter be imposed, 
for the homicide of J ohn Holtzclaw. 

SEC. 2. Be it further enacted, That this act shall take 
effect from and after its passage. 

[EXECUTIVE DEPARTMENT, NOV. 24, 1868. 

This bill was delivered to the governor on the 17th 
of November. It has not been signed by the governor, 
nor has it been returned to the house in which it origin¬ 
ated, with any objection. As more than five days have 
elapsed, the bill has become a law, and the governor 
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directs that it be filed in the office of the secretary of 
state, among the enrolled acts. 

D. L. DALTON, Private Secretary.) 


No. 12.] AN ACT 

To authorize the Governor to fill vacancies in certain 
county offices. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That the Governor be, and he is hereby au 
thorized and empowered to fill any and all vacancies 
now existing or which may hereafter exist in the offices 
of County Commissioners, treasurers, tax collectors and 
assessors, justices of the peace, constables, sheriffs and 
all other county officers, except such officers whose ap 
pointments are otherwise provided for by law, by the 
appointment of some, person to fill said vacancy. 

SEC. 2. Be it further enacted, That the person so ap 
pointed shall be duly commissioned, and shall hold office 
until the dily of the next general election thereafter. 

SEC. 3. Be it further enacted, That all laws and parts Laws 
of laws in conflict with this act be, and the same are 
hereby repealed. 

SEC. 4. Be if further enacted, That this act shall take 
effect from and after its passage. 

Approved, November 25, 1868. 


No. 13.] AN ACT 

To fix the time of holding the city court of Montgomery, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the regular terms of the city court of 
Montgomery shall hereafter be held on the second Mon 
day in October, the third Monday in February, and the 
second Monday in J uly ; and may continue until the 
business is disposed of. 

SEC. 2. Be it further enacted, That all processes here 
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Return of pro- tofore returnable at other times shall be returnable at 

cess. the times herein specified. 

Approved, November 28, 1868. 


No. 14.] AN ACT 

To amend section 3016 of the Revised Code of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 3016 of the Revised Code of 
Alabama, which is in the following words, to-wit: 

Code recited. (When an execution is levied on personal property 

claimed by any person not a party to the writ, he is en¬ 
titled to try the right of such property before a sale 
thereof, by making affidavit that he has a just claim to 
the property levied on, and also executing a bond pay¬ 
able to the plaintiff, in double the value of the property 
so levied upon and claimed, (the value thereof to be 
determined by the sheriff) with condition to have the 
property forthcoming for the satisfaction of the judg¬ 
ment, if it be found liable therefor; and also for the 
payment of such costs ad damages as may be recov¬ 
ered for putting the claim in fo delay ; thereupon the 
property levied on must be delivered to the possession 
of the person from whom it was taken,( be amended 
Amendment. by inserting after the word (bond : in the fifth line, the 

words (with sufficient surety.( 

Approved, November 28, 1868. 


No. 15.] AN ACT 

To ratify and confirm the election held on the 4th, 5th, 

6th, 7th , and 8th days of February, 18368, for com¬ 
missioners of revenue of Mobile, Chambers and Bald¬ 
win counties, and providing for filing vacancies in 
the said boards. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the election of commissioners of revenue 
of the counties of Mobile Chambers and Baldwin, held 
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on the 4th, 5th, 6th, 7th, and 8th days of February, 

1868, be, and the same is hereby, in all respects legalized Election legal- 

and confirmed, and th persons chosen at said election ized. 
shall immediately after the passage of this act, qualify 
and enter upon the discharge of the duties of their 

offices, and hold the same until the period of four years, Terms of office, 

commencing on the day of the next general election in 
the State of Alabama shall have elapsed, and until 
their successors shall have been qualified. 

SEC. 2. Be it further enacted, That any vacancy now Vacancies, 
existing in said board of commissioners by the failure of 
any of the persons elected at said election to qualify, or 
from any other cause now existing, or that may here¬ 
after occur, shall be filled in the manner now prescribed 
by law. 

Approved, November 28, 1868. 


No. 16.] AN ACT 

To authorize the formation of boards of trade in the 

several cities of this State. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That whenever twenty-five or more of the 
merchants and business men of any city in this State, Board of trade 
shall associate themselves together for the purpose of formed, 
forming a board of trade, such association shall be known 
and recognized as a body politic and corporate under 
the general corporation laws of this State, and shall 
constitute a board of trade for that city. 

SEC. 2. Be it further enacted, That the object of 
such association shall be to advance the trade business 
and commerce of the city where formed, and of the State 
of Alabama ; to establish rules and regulations of busi- Objects, 

ness for members of the association therein, and facili¬ 
tate the same, and produce harmony and good feeling, 
irrespective of political sentiments among such business 
community ; Provided, such rules and regulations shall 
not be repugnant to the laws of the State of Alabama, 
and of the United States. 

SEC. 3. Be it further enacted, That such association 
may, by purchase or otherwise, acquire, possess and en- 
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joy, but solely for the uses and purposes herein named, 
and not for any purpose of trade and commerce, prop¬ 
erty, real or personal or both, to an extent not exceed¬ 
ing three hundred thousand dollars ; and may require 
from its members such fees and annual dues as may be 
prescribed by its by-laws regularly adopted. 

SEC. 4. Be it further enacted, That said association 
Organization. shall have power to elect a president, one or more vice- 

presidents, and such other officers, and appoint such 
agencies and adopt such system of organization and ac¬ 
tion, and enact such by-laws as to them may seem best; 

Provided, Such organization and action and by-laws be 
not inconsistent with the provisions of this act; And, 
provided also, That all such association shall have all 
the power and authority granted by the general laws 
of the State at all times to corporate bodies, and be 
regulated by such laws. 

SEC. 5. Be it further enacted, That each such asso- 
When comple- ciation shall be taken to be fully established with the 

ted. corporate pwr herein declared, when a certificate of 

such organization by the requisite number of members, 
signed by the president thereof, and stating the sate of 
such organization, and the intention to be formed under 
this act, shall be filed in the office of the judge of pro¬ 
bate of the county wherein such board of trade is 
formed. 

Approved, November 28, 1868. 


No. 17.] AN ACT 

To amend an act to incorporate the Northeast and 

Southwest Alabama Railroad Company, approved De¬ 
cember 12, 1853. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, that section seven of the above recited act, 

Sec. 7. recited. which is in the following words and figures, to-wit: 
(Section 7. Be it further enacted, That the board of 
directors, the president and secretary shall hod their of¬ 
fice for one year, and until their successors are elected ; 
and in case it shall so happen that an election of direc¬ 
tors shall not be made on any day appointed by said 
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company, said company shall not, for that cause, be 
deemed dissolved, but such election may be holden on 
any day which shall be appointed by the directors of 
said company; and said directors shall have power to 
fill any vacancy which may occur by death, resignation 
or otherwise. Five members of the board of directors, 
representing three counties, shall constitute a quorum 
for the transaction of business ; and any member of the 
board who voluntarily absents himself form three succes¬ 
sive regular meetings of the board, may be removed by the 
board of directors and his place supplied. They shall 
have power to make all such by-laws and ordinances as 
may appear to them needful touching the execution and 
management of the road, or as may appertain thereto, 
not inconsistent with the laws and constitution of the 
State of Alabama, they shall keep a record of their 
proceedings in a book kept for that purpose, which 
shall always be open for the inspection of any stock¬ 
holder ; and on demand of any director, the yeas and 
nays upon any motion or proposition acted on by the 
board shall be entered on record. They shall fix the sa¬ 
laries of the president, secretary and treasurer and other 
officers, and shall have power to make all such contracts 
as are necessary for the construction, keeping in repair 
and putting said railroad into operation, and to employ 
all such engineers, officers, agents, servants and labor¬ 
ers as they may deem necessary, determine their com¬ 
pensation, remove or discharge at pleasure, and to con¬ 
tract with any other railroad or companies intersecting, 
connecting with, or crossing said railroad ; provided, 

That any other rail or internal improvement company 
now or hereafter to be chartered by the general assem¬ 
bly of this state, shall have the right to cross, intersect 
or connect with that of the corporation hereby created ; 
that the said right of connection hereby given shall 
be on such terms as are usual and customary in 
the comity of railroads, and that the corporation hereby 
created shall have no power to discriminate in favor of 
its road against such connecting roads or freight or pas¬ 
sengers, and that the like right of crossing, intersecting 
or connecting with any other railroad or internal im¬ 
provement company, now or hereafter to be chartered 
by the general assembly of this state, be and the same 
are hereby conferred on the said corporation hereby 
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created on the same terms and limitations as above de¬ 
signated in this section. They shall, at the first meet¬ 
ing of the board of directors, and from time to time 
thereafter, fix and determine the time and place of the 
regular meeting of the board of directors!( be amend- 
Amendment. ed by striking out the words (representing three coun- 

ties( where they occur in said section. 

SEC. 2. Be it further enacted, That section 8, which 
is in the works and figures following : (Section 8. Be 
Sec. 8 recited. it further enacted, That the president shall appoint 
meetings of the board of directors, but in his absence a 
pro tern, appointment shall be made. A quorum of 
the directors, or the president, shall have power to call 
an extraordinary meeting of the board of directors when 
in their or his judgment it is necessary, giving the 
members of the board ten days notice of the time and 
place, either personally or in writing sent by mail. The 
president shall do and perform such other duties as may 
be required by the board of directors((( be amended by 
striking out the word (ten days,( where they occur in 
Amendment. the second sentence of said section, and adding at the 

end of said second sentence, the words : And any direc¬ 
tor may at either a regular or special meeting of the 
board be represented and vote by proxy, which proxy 
Proxy. shall be in writing and duly entered on the minute 

book of the company ; and the said original sections of 
the aforesaid act numbered 7 and 8, as amended, are sub¬ 
stituted in lien of said original sections, which are 
hereby repealed. 

SEC. 3. Be it further enacted, That neither of the 
amendments herein made to the said sections, nor the 
Consent of Di- repeal thereof, shall be operative until approved by five 
rectors neces- directors of the company, which approval shall be re- 
sary. corded on the minute book of the company. 

approved, November 28th, 1868. 


No. 18.] AN ACT 

To provide for the pay of the members and officers of 
the present General Assembly. 

SECTI ONI. Be it enacted by the General Assembly of 
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Alabama, that the sum of sixty thousand dollars, or so 
much thereof as may be necessary, be and the same is 
hereby appropriated out of any moneys now in the 
treasury, for the pay of the members and officers of the 
present session of the general assembly, and that the 
claims of the members and officers of the general assem¬ 
bly shall be preferred claim on the treasury. 

Approved, November 28, 1868. 


No. 19.] AN ACT 

To amend the charter of the city of Huntsville. 

SECTI ONI. Be enacted by the General Assembly of 
Alabama, That the third section of (an Act entitled an Act 
to incorporate the town of Huntsville,( approved J anu 
ary 16, 1844, which is as follows : ( Sec. 31. Be it further 
enacted, That said corporation shall consist of a mayor 
and eight aldermen, who shall ho elected as follows 
On the third Monday in December of each year, there 
shall be elected two aldermen for each of the four wards 
of said town, who shall be residents of the wards in 
which they may be elected at the time of their election, 
by the qualified electors of said town; said aldermen 
shall be elected by ballot, by the free white male citizens 
within the aforesaid limits, of the age of twentyone 
years, who shall be freeholders or householders therein, 
who shall have resided therein six months preceding, 
and paid a corporate tax for the preceding year as pre¬ 
scribed by any ordinance of the corporation, or who 
shall be the legal or equitable owners in good faith of 
real property within said limits ; such election shall be 
held by the sheriff of Madison county and three free 
holders to be by him summoned, as judges, and he 
shall conduct the same in the manner of an election for 
members of the General Assembly, he giving the cast 
ing vote if any two or more shall have an equal number 
of votes ; and said sheriff shall give to each one so 
elected a certificate of the fact, and thereupon they shall 
present their certificate to the judge or clerk of the 
county court of said county, and before him take the 
oaths prescribed for civil officers of the State, and an 
oath to perform the duties imposed upon them by this 
act, without favor or partiality ; of which qualification, 
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a record shall be made in the office of said county 
court. The qualified voters of said corporation shall 
also, at the same time and place, elect mayor, who 
shall, before said judge or clerk, take an oath to perform, 
without favor or partiality, the duties of mayor, of 
which a like record shall be kept, and sad mayor and 
aldermen shall continue in office until their successors 
are qualified. If said sheriff shall fail to hold such elec¬ 
tion, he shall advertise in three public places in said 
town, another day for holding the same, not above ten 
days next after the regular day, and on such other day 
shall open and hold an election in the manner afore¬ 
said ; and if during the term, any one of the mayor or 
aldermen die, remove, refuse wholly to act, or be disa¬ 
bled from acting, the other aldermen shall, by ballot, 
elect one in his stead, whose qualification shall be as 
above described. The office of mayor or aldermen 
shall alone be filled by a freeholder residing within the 
corporation, and if any one or more, who shall be 
elected aldermen, shall refuse to qualify, the said sheriff 
shall give notice for and hold an election to supply the 
vacancy, as above prescribed," be and the same is hereby 
amended, by striking out in the third line the words, 

Amendment. " on the third Monday in December, of each year," and 

the following sentence, " said aldermen shall be elected 

by ballot by the free white male citizens within the 

aforesaid limits of the age of twentyone years, who 

shall be freeholders or householders therein, or who 

shall have resided therein sit months preceding, and 

paid a corporate tax for the preceding year, as pre 

scribed by any ordinance of the corporation, or who 

shall be the legal or equitable owners in good faith of 

real property within said limits," and insert after the word 

elected, the words, "on the day of the general state 

Time of elec- election in each year, as provided by law, (and until 

tion. such election, the office of mayor and aldermen shall 

be filled by appointment of the governor,) and such 

election shall be as follows," so that the section shall 

read as follows : "Section 3. Be it further enacted, That 

said corporation shall consist of a mayor and eight 

aldermen, who shall be elected on the day of the gen 

eral election in each year, as provided by law, and until 

said election, the office of mayor and aldermen shall be 

filled by appointment of the governor, and said officers 

shall be elected as follows : There shall be elected two 

aldermen for each of the wards of said town, who shall 

be residents of the wards in which they may be elected 
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at the time of their election, by the qualified electors of 
said town; such election shall be held by the sheriff of 
Madison county, and three freeholders to be by him 
summoned, His judges, and he shall conduct the same in 
the manner of an election for members of the general 
assembly, he giving; the casting vote if any two or more 
shall have an equal number of votes : said sheriff shall give 
to each one so elected a certificate of the fact, and there¬ 
upon they shall present their certificate to the judge 
or clerk of the county court of said county, and before 
him take the oath prescribed for civil officers of the 
state, and an oath to perform the duties imposed upon 
them by this act, without favor or partiality, of which 
qualification a record shall be made in the office of said 
county court. The qualified voters of said corporation 
shall, also, at the same time and place, elect a mayor, who 
shall, before the said judge or clerk, take an oath to 
perform without favor or partiality the duties of mayor, 
of which a like record shall be kept; and said mayor 
and aldermen shall continue in office until their succes 
sors are qualified. If said sheriff shall fail to hold such 
election, he shall advertise in three public places of said 
town, another day for holding the same, not above ten 
days next after the regular day, and on such other day 
shall open and hold an election in the manner aforesaid 
and if, during the term, an one of mayor or aldermen 
shall die, remove, refuse wholly to act, or be disabled 
from acting, the other aldermen shall ; by ballot, elect 
another one in his stead, whose qualifications shall be 
as above described. The office of mayor or aldermen 
shall alone be filled by a freeholder, resident within the 
corporation, and if any one or more, who shall be 
elected aldermen, shall refuse to qualify, the said sheriff 
shall give notice for, and hold an election to supply the 
vacancy, as above prescribed. 

Approved, December 1st ,1868. 


No. 20.] AN ACT 

To repeal an ordinance to abolish the new county 
called the county of Baine, formed by the General 
Assembly of 1866 and 7. 

SECTION 1. Be it enacted by the General Assembly of Ala 
bama, That the ordinance passed December 3, 1867, by 
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the constitutional convention assembled at Montgomery 

on the 5th day of November, 1867, entitled (An ordi- 

Ordinance re- nance to abolish the new county called the county of 

pealed. Baine, formed by the general assembly of 1866-7,( be 

and the same is hereby repealed ; Provided, That the 

sad county shall be known as the county of Etowah ; 

And provided further, That the boundaries of the said 

County of Eto- county shall be designated by a line running as follows, 

wah; bounda- commencing at the north east corner of section thirty-six 

ries. (36), township twelve (12), range eight (8), and thence 

running north along the line of range eight and nine to 

where sad line intersects the waters of Ball-play creek, 

thence northwest to Adams( ferry on the Coosa river; 

Provided, it shall not cross the river above Adams( fer¬ 
ry, but shall take the course of the river to said ferry ; 
thence down said river to the southwest corner of town¬ 
ship ten (10), range eight (8), thence north along the 
range line between range seven (7) and eight (8) to the 
southeast corner of section one (1), township ten (10), 
range seven (7), thence by a line running west and par¬ 
allel with the line divided township nine (9), and ten 
(10), and one mile south of the same to the waters of 
Clear creek in township ten (10), range fourth (4) thence 
down the said creek to Doolan(s at the crossing of Cox(s 
old turnpike road, thence in a direct line to Levi Mur- 
phey(s mill on the Warrior river, thence in a direct line 
to Joseph Phillips ; on the road leading from Walnut 
Grove to Blountsville, thence to Nix(s or Nick(s, on 
the Murphey(s Valley road, thence to Reuben Hay(s old 
place on the Warrior river, thence along said river to 
the head spring of said river, thence to Heathcock(s 
Gap on the road leading from Ashville to Blountsville, 
thence northwest along the county line between St. Clair 
and Blount counties to the intersection of the township 
line between township twelve (12) and thirteen (13) 

thenece along said township line east to the waters of 
Little Canoe creek, thence along said creek to its junc¬ 
tion with the Coosa river, thence along said river to 
Whisenant(s mill, one mile below Greensport, thence 
along the J acksonville road to the dwelling of William 
Whisenant, thence northwest of the southwest corner of 
section twelve (12), range eight (8), thence north to the 
northwest corner of section thirty (30) of township 
twelve (12), range eight (8), and thence east to the place 
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of beginning ; Provided, further, That all the county 
officers of said county shall be appointed by the Gover 
nor, and to hold their offices until the expiration of the 
regular term of each office respectively, as provided for 
in the constitution, and the general election law ; And 
provided, further, That the courts of said county be held 
at Gadsden until an election is held for permanently 
locating the county site of said county, which election 
shall be held on the first Tuesday in March in the year 
eighteen hundred ; and sixtynine, and shall he held in 
according with the laws regulating such elections, and 
it shall be the duty of the county commissioners to place 
in nomination two or more places, situated not less than 
five miles from each other ; Provided, That one of the 
places so nominated for county site, shall be the lot in 
the town of Gadsden selected by the former commis 
sioners for said purpose. 

Approved, December 1, 1868. 


No. 21.] AN ACT 

For the relief of J erome C. Thompson, a minor. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Jerome C. Thompson, who is a minor, Disabilities re¬ 

now nearly twenty years of age, and a resident of Choc moved, 
taw county, Alabama, be, and he is hereby relieved 
from the disabilities of nonage, and is invested with 
all the rights, powers and capacities of a person of full 
age, in all matters of business, and may contract and be 
contracted with accordingly. 

Approved, December 1, 1662. 
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No. 22.] AN ACT 

For the relief of the administrators of the estate of 
George Simpson, deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That W. B. Sherrell and N. J. Simpson, ad 
24 
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ministrators of the estate of George Simpson, deceased, 

late of Morgan county, State of Alabama, are hereby 

authorized to sell and dispose of the real and personal 

Sale author- property belonging to said estate, at either public or 

ized. private sale, as in their judgment may be for the best 

interest of the estate, and to divide the proceeds accord 

ing to law among the heirs of the said estate, after first 

satisfying the lawful claims of the creditors thereof. 

Approved, December 1, 1868. 


No. 23.] AN ACT 

To authorize the court of county commissioners of Bul¬ 
lock county to issue and sell county bonds. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Bullock county, be, and is hereby authorized to issue 
Bonds author- bonds of said county for not exceeding fifteen thousand 

ized. dollars, to meet any deficiency in the county treasury 

on account of the indebtedness of said county to the 
counties of Macon, Barbour, Pike and Montgomery, for 
pro rata share of old debts of stud counties ; said 
Amount. bonds to heir interest at the rate of eight per cent, per 
annum, to be paid annually at the county treasury, 
with coupons attached. Said bonds to be payable ten 
years after date, and renewable at tile pleasure of the 
Interest. county, but may be redeemed at its option, after five 

years. 

SEC. 12. Be it further enacted, That said bonds may 
be issued in sums of not less than fifty, or more than 
Bonds; how one thousand dollars ; they shall be signed by the pro 

made. bate, J udge and county transfer, and have the county 

seal attached to each. The coupons shall be signed and 
numbered by the county treasurer, who shall keep a 
Coupons. correct account of all bonds issued and disposed of un 

der this act. The principal of said bonds shall be pay 
able at the county treasury, and made transferred by 
delivery, and the faith and credit of the said county of 
Bullock is hereby pledged for the payment of interest 
and principal of said bonds as the same shall become 
due, under the provisions of this act. 

SEC. 3. Be it further enacted, That said court of county 
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commissioners shall annually levy and collect a special 
tax sufficient to pay the interest on all of said bonds that 
may be issued, and may provide a sinking fund to pay 
the principal, and such fund shall not be applied to any 
other purposes whatever. 

SEC. 4. Be it further enacted, That said court of 
county commissioners may from time to time, place said 
bonds in the market, and sell such amount as may be 
required for the purpose indicated in the first section of 
this act, or may pity them to the counties named in said 
first section in lieu of the amounts ascertained to be due 
to each for Bullock county's share of said county debts, 
and said court of county commissioners is hereby au 
thorized to appoint such agent or agents, and make such 
appropriations as may be necessary to carry this act into 
effect. 

SEC. 5. Be it further enacted, That no State stamps 
deed be annexed to the county seal upon said bond. 

SEC. 6. Be it further enacted, That such of the bonds 
issued in accordance with this act, as either of the coun 
ties named in the first section of this act, may take or 
receive in lieu of debts due there, shall be exempt from 
State and county taxation. 

SEC. 7. Be it further enacted, That nothing contained 
in this act shall make it obligatory upon the county of 
Pike to receive such bonds in payment of said shares of 
taxes, or any other indebtedness due from Bullock 
county to Pike county, but the said county of Pike 
may receive said bonds; Provided, That a majority of 
the commissioners' court of Pike county, when there is 
a full court, may so direct. Nor shall this act in anyway 
affect any arrangement which has been already entered 
into between the court of county commissioners of Pike 
and Bullock counties, or any arrangements which have 
been made or entered into with or between private par 
ties, with reference to the indebtedness between said 
counties. 

Approved, December 1, 1868. 
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No. 24.] AN ACT 

To repeal section eleven of Ordinance number thirty- 
six, adopted by the iate constitutional convention 
of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section eleven of ordinance thirty- 
six , adopted by the late constitutional convention of 
Sec. 11 of or- Alabama, which is in the following words: (Be it further 
dinance 36 re- ordained, That the exemption laws now in force in this 
pealed. State, are hereby repealed,( be and the same is hereby 

repealed. 

Approved, December 1, 1868. 


No. 25.] AN ACT 

To establish a Medical Board in Lee county. 

SECTION 1. Be it enacted by the General Assembly of 
the State of Alabama, That in addition to the medical 
board now established by law in the State of Alabama, 

Board estab- there shall be one established by law for Lee county ; 
lished. said board shall be governed by the same rules, regula 

tions, and laws in every respect, as those now prescribed 
for the government of other medical boards in this State. 

SEC. 2. Be it further enacted, That doctors J ames P. 

Fitzgerald, J. B. Barnett, and S. R. Russell, of the town 
Medical board, of Opelika, in said county of Lee, are hereby constitu 
ted said board, to be styled the Medical Board of Phy 
sicians for the county of Lee. 

SEC. 3. Be it further enacted, That said board shall 
Meetings. meet in Opelika, at least five times in each year, and as 

many times oftener as they may desire, and a majority 
of said board shall leave power to fill any vacancy in 
said board, whether caused by death, resignation, or 
otherwise. 

SEC. 4. Be it further enacted, That the jurisdiction of 
said board in the exercises of its duties and privileges, 

J urisdiction shall extend over the entire county of Lee, and the 

licenses granted shall be good and valid in all parts of 
the State. No physician shall be allowed to practice 
medicine or surgery in the above designated county, 
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unless he be licensed by the board, or unless such per 
son is at this time a practicing physician or a graduate 
of some respectable medical college, or has a license 
from some medical board in this State, and for every 
license granted by this board, the board shall be entitled 
to a fee of five dollars. 

SEC. 5. Be it further enacted, That nothing in this 
act shall be so construed as to effect the rights or privi- 
lees of those who play practice the botanic system as 
now regulated. ed. 

Approved, December 1, 1868. 


No. 26.] AN ACT 

To regulate the punishment of female convicts. 

Be it enacted by the General Assembly of Alabama, 
That no female convicted of a public offense shall be 
required to work as a laborer on any of the public 
highways in this State. 

Approved, December 1, 1868. 


No. 27 .] AN ACT 

To be entitled an act to establish a new charter for the 
city of Selma. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporation of the city of Selma 
shall hereafter consist of a mayor and board of coun 
cilmen, and said corporation shall be known and styled 
(The City of Selma,( and by that corporate name may 
sue and be sued, plead and be impleaded, grant, receive, 
and do all other acts as natural persons, in respect to 
the powers herein granted, and may purchase and hold 
real, personal and mixed property, or dispose of the 
same for the benefit of said city, and may have and use 
a city seal, which may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate limits 
and boundaries of the city of Selma, county of Dallas, 
shall be, and the same are hereby designated and esta 
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lished as follows, that is to say : Beginning at a point 
on the southeast bank (second bank) of the Alabama 
river, directly opposite the mouth of a creek called and 
known as Beech Creek, thence in a direct line (say S. 

79 deg. W. 9,000 feet) to a point on the east bank of 

the Alabama river directly opposite the mouth of a 

creek called and known as Valley Creek, thence direct 

ly across the river to the mouth of Valley Creek, thence 

Limits. up said Valley Creek along its eastern margin to a point 

where the northern margin of a street called and known 

as Daniel street, (in the Plattenberg addition,) would in 

tersect said Valley Creek ; thence due east, passing 

along the northern margin of said Daniel street to the 

range line road, about one mile and one quarter; thence 

continuing still same course, passing through the Weaver 

addition, along the northern margin of an alley, located 

between the streets called and unknown in the Weaver 

addition as J ackson street on the north and William 

street on the south to a stake, being one and onehalf 

miles east of the range line road; said stake being about 

seventyfive feet north of the northeast corner of the 

southwest fourth of section 29, township 17, range 11, 

east; thence due south to its intersection with the west 

bank of a creek called and known as Beech Creek, 

thence along the western bank of said Beech Creek to 

its jurisdiction with the Alabama river, thence, directly 

across the river to the point of beginning. 

SEC. 3. Be it further enacted, That the city of Selma 
shall be divided into four wards, and each ward shall 
Wards. be entitled to two councilmen residing within the limits 

of the ward, to be elected by the qualified voters of 
the ward in which said councilmen reside. That ward 
No. 1 shall embrace and include all that portion of the 
city lying west of Donation street in its projection 
northward and southward to the northern and southern 
limits of said city. That ward No. 2 shall embrace and 
include all that portion of the city lying between Do 
nation and Broad streets in their projections north and 
south to the southern and northern limits of the city, 
and all that portion south of the Alabama river. That 
ward No. 3 shall embrace and include all that portion 
of the city lying between Broad and Sylvan streets in 
their projection north and south to the southern and 
northern limits of said city. That ward No. 4 shall 
embrace all that portion of the city lying east of Sylvan 
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street in its projection northward and southward to the 
southern and northern limits of the city. 

SEC. 4. Be it further enacted, That the mayor and 
councilmen of the city of Selma shall have power and 
full authority to lay off said city into such number of 
wards as they may deem proper, and to fix the bounda 
ries or limits of the same, and to alter such limits and 
increase or diminish the wards at their discretion. 

SEC. 5. Be it further enacted, That no person shall 
be eligible to the office of mayor or councilmen unless 
he is a qualified voter of the city. 

SEC. 6. Be it further enacted, That the board of 
councilmen shall consist of two councilmen for each 
ward, who shall each respectively reside in the ward 
for which they are elected. 

SEC. 7. Be it further enacted, That the mayor, coun 
cilmen, marshal, clerk and physician of said city, shall 
be elected by ballot by the male inhabitants of said 
city, of or over the age of twentyone years, who are 
citizens of the United States, or who have legally de 
dared their intention to become so, and have resided in 
this State six months and in the city three months im¬ 
mediately preceding the election. But no person or 
persons shall be qualified to vote for councilmen unless 
he or they shall have been residents of the ward for at 
least twenty days immediately preceding the day of 
election, and each elector n just vote in the ward in 
which he has his residence. And no pauper or insane 
person or persons convicted of felony shall vote in any 
election, or for any officer of said city. 

SEC. 8. Be it further enacted, That the city clerk, or 
the officer performing the duties of city clerk, shall be 
required to keep a register in which all the persons 
legally qualified to vote in said city, shall be required 
to have their names registered before they shall be 
allowed to vote in any election, or for any officer of said 
city; the said register is to be open sixty days previous 
to any election, and closed five days before the polls 
are opened for such election. The qualifications for 
registration and voting shall be regulated by the follow 
ing conditions : Upon the application in person of any 
person entitled to vote by the charter of said city as 
aforesaid, within the time prescribed for the register to 
be kept open, giving the name, age, business or pro 
fession of such applicant for registration, and giving 
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the ward in which he resides, and the time of his resi¬ 
dence in the State, city and ward ; it shall be the duty 
of said clerk or registering officer to register the said 
applicant, if a qualified voter, which may be proved by 
the oath of the applicant, administered by the person 
registering. 

SEC. 9. Be it further enacted, That the election of 
city officers shall be held biennially on the third Tues¬ 
day in December; and the city officers so elected shall 
hold their several offices for the term of two years, and 
Elections. until their successors are duly elected and qualified. For 

the time being, the present mayor and councilmen now 
in office are constituted mayor and councilmen , and are 
to continue in office until the election and qualification 
of their successors as hereinafter provided; and in case 
of a vacancy from any cause , either in the office of 
mayor or councilmen, before the first election herein 
provided for, the vacancy shall be filled by election by 
the remaining members of the board. 

SEC. 10. Be it further enacted, That the mayor and 
councilmen shall appoint three inspectors for each ward, 

I nspectors of who shall be legal voters of said city, to preside at the 
elections. election for city officers, or at any and all elections in 

said city, who shall receive the legal votes cast and cer¬ 
tify the number of votes polled for each person for city 
officers or for any other officers or thing voted for, which 
certificate shall slow which are the highest on the list, 
and the inspectors shall return and file said certificate 
with the clerk of the city, and from the general certifi¬ 
cates of the inspectors the mayor and councilmen shall 
ascertain and declare who are duly elected by the votes 
cast in the several wards, and the persons who shall 
receive the greatest number of all the votes cast in the 
several wards, which were given in for the respective 
officers shall be declared elected ; and the two persons 
in each ward who shall receive the highest number of 
votes cast in the several wards for councilmen , shall be 
declared elected as councilmen for their respective 
wards. 

SEC. 11. Be it further enacted, That the mayor, for 
Notice of elec- the time being, shall give thirty days( public notice by 
tion. advertising in some newspaper published in the city of 

Selma, or by posting up such notice in one or more 
public places in each ward in said city, of the time and 
place of holding said elections, which elections must be 
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holden in the several wards of the city, and the said 
inspectors or judges shall have full power and authority 
to keep order at the place of holding said election, and 
to commit to the jail of the county, or to the city prison 
for a time not exceeding fortyeight hours, any person 
or persons who shall make or attempt to make any dis 
turbance at the place of holding said elections, so as to 
interfere with the peaceable and orderly conducting said 
elections ; and the sheriff of the county of Dallas and 
all police officers of the city of Selma, are hereby com 
manded to obey and carry into execution all orders or 
process issued by the said inspectors or judges as 
aforesaid, in pursuance of this act. 

SEC. 12. Be it further enacted, That should there be 
an equal number of votes between any two or more per 
sons, who shall have been voted for at said election, and 
an election shall thereby fail, it shall be the duty of the 
mayor and councilmen, in case there be no mayor, or in 
case the mayor fail or neglect so to do, to declare the 
fact that no election has taken place because of the tie 
vote, and to issue a notice for a new election to fill the 
place or places not filled by reason of a failure to elect, 
which notice shall be given and a new election held in 
the same manner and form as required by this act for 
the regular election. 

SEC. 13. Be it further enacted, That if any municipal 
election, in and for the city of Selma, shall be contested, 
it shall be contested before the judge of Dallas circuit 
court, of before the judge of the city court of Selma ; 
testimony may be taken by a justice of the peace or by 
a commissioner appointed for that purpose by the court 
in which the contest is pending, or witnesses may be 
required to depose before the judge trying the contest, 
and the judge trying the same may hear and determine 
the contestation in vacation or in term time. 

SEC. 14. Be it further enacted, That the ballots at the 
several polls or precincts in the city of Selma, shall be 
carefully sealed up by the inspectors after counting the 
ballots, and marked so as to designate what ballots are 
in the box or package, and the said inspectors shall not 
allow the same to be examined by any except them 
selves and their assistants who hold said election, and 
shall return the ballots so cast so sealed up to the 
city clerk, together with the list of the voters at said 
election held by them, who shall preserve the same fif 
teen days and if there be no contest, said city clerk 
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shall cause the same to be burned in his presence and 
that of the mayor; but in the event of a contest, they 
shall be delivered to the judge or court trying the same. 

SEC. 15. Be it further enacted, That the party con 
Notice of con- testing shall file his application, and give notice of said 
test. contest to the judge before whom he wishes said contest 

tried, and the person or persons whose elections are so 
contested, within fifteen days next succeeding said elec 
tion. 

SEC. 16. Be it further enacted, That when testimony is 
Testimony. taken under this act, the opposite party shall have ten 

days notice of the time and place, and the officer or 
commissioner taking said testimony shall receive legal 
fees for taking the same, to-wit: For each hundred words 
fifteen cents, to be paid by the party at whose instance 
the said service is performed. 

SEC. 17. Be it further enacted, That after the testi 
J udgment. mony on both sides is completed, the judge trying the 

cause may examine, the poll list and ballot, and pro 
nounce judgment in the case according to the facts. 

SEC. 18. Be it further enacted, That the said mayor 
General pow- and councilmen shall have full power and authority to 

ers. pass all bylaws and ordinances, to regulate the station¬ 

ing, anchorage and moorings of vessels within their ju¬ 
risdiction, and to regulate the landing of all goods 
loaded within the city limits, from steamboats and other 
water crafts ; to prevent nuisances, and to declare and 
remove nuisances ; to prevent the introduction of con¬ 
tagious or infectious diseases within the said city 
by regulating the landing of vessels having sick on 
board, and the landing the sick, or of articles calculated 
to produce diseases, and by providing one or more 
places for the reception of the sick, or by any other 
lawful means whatsoever; to establish nightwatches 
and patrols ; to erect lamps, to regulate the sale of ar¬ 
dent spirits, and to provide for licensing and regu¬ 
lating retailers of liquors within the limits of said 

corporation, and to fix the sum to be paid for the same, 
and annulling the same on good and sufficient complaint 
being made against any person holding such license, 
and to prohibit the retailing of liquors within the limits 
of said city when deemed proper, and to close up retail 
establishments for such time as they may deem necessary ; 
for the regulating of hackney coaches, carriages, wagons, 
carts and drays, and for licensing the same, and for the 
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regulating of pawnbrokers within the said city ; to res 
train or prohibit gambling, and to provide for licensing 
cockfighting or pits ; and to regulate and license theat 
ricals and other public amusements, and all race courses 
and tracks within the city ; to establish and regulate 
markets and to rent out stalls in the same ; to erect and 
repair bridges ; to keep in repair all necessary streets 
and avenues, and to open up new streets, or to widen 
or change the direction or name of streets within said 
city, upon making compensation to the owners of land 
taken for the public use ; to make all drains and sewers 
required ; to keep them open ; to pass all bylaws 
necessary for preserving streets, alleys, drains, sewers, 
bridges and other public property of the city ; to or 
ganize, and regulate fire companies ; to enact bylaws 
for the extinguishment of fire, and if necessary to 
remove or hull down buildings or fences for the preven 
tion or spreading of fire ; to sink wells, to make reser 
voirs, to erect and repair pumps in the streets, or such 
other places as the public good may require ; to erect 
or establish hospitals, pest houses, houses of correction, 
penitentiary, or other buildings for the use of the city, 
or to join with the county of Dallas in the erection of the 
same, with the public authorities of the county, or to 
acquire by lease, purchase or otherwise, the use of 
houses for hospitals, &c. ; and to levy and collect taxes 
as prescribed by this act, for defraying the expenses of 
the city ; to restrain and prohibit nightly or disorderly 
assemblies of all persons ; to cause all vagrants, idle, 
disorderly or dangerous and suspicious persons, all per 
sons of evil life or ill fame, and all such as have no visi 
ble means of support, or are likely to become chargeable 
to the city as paupers, or one found begging or drunk, 
in or about the streets, or loitering about tippling houses, 
and who have no visible or honest employment or busi 
ness in the city ; all who have no fixed place of resi 
dence or cannot give a good account of themselves ; all 
who are grossly indecent in language or behavior pub 
licly, and all public prostitutes as lead a notoriously 
lewd or lascivious course of life, to give good security 
for their good behavior for a reasonable tinge, and to in 
demnify the city against any charge for their support, 
and in case of their inability or refusal to give such 
security, to cause them to be confined to labor for a 
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limited time , not exceeding six months, unless such 
security shall sooner be given, which said labor shall be 
designated for the benefit of said city ; and for all sub¬ 
sequent offences of the same kind, a like punishment 
may be inflicted by like proceedings, from time 
to time ; to take care of, preserve, remove, desig¬ 
nate and regulate all burying grounds within the 
city; to regulate all weights and measures ; to erect 
public scale houses with proper scales, weights and 
measures, and to appoint weighers and measures to 
weigh and measure wood, coal, iron, hay, fodder, and 
corn ; to provide for measuring gas , and for this purpose 
to appoint an inspector of gas meters ; and to pass all 
such resolutions, by-laws and ordinances as they may 
deem necessary and proper for the good government of 
said city, not contrary to the laws of this State ; and 
to carry into effect the powers conferred by law on the 
mayor and councilmen. 

SEC. 19. Be it further enacted, That the mayor and 
councilmen shall have full power and authority to regu- 
Shipping reg- late the receipt, shipment and landing of goods, wares 

ulations. and merchandise at and from the wharves or landing 

within said city and shall have power to assess and col¬ 
lect a tax on all property sold at or upon the wharves or 
landings of the city of Selma, or upon steam of flat- 
boats, or otherwise, before the same shall be stored ; 
and also, to assess and collect such tax or dues on all 
property shipped or received at the same, as may be 
deemed proper, but this power shall not be exercised so 
as to interfere with foreign or inter-state commerce. 

SEC. 20. Be it further enacted, That the mayor and 
Ferries and councilmen shall have full power to establish ferries and 
bridges. toll bridges across the Alabama river within the limits 

of said city, and regulate the rates of ferriage and toll 
of same ; to establish and keep open all sidewalks ; Pro¬ 
vided, That such bridges shall be so constructed as not 
to impair or obstruct the navigation of the Alabama river. 

SEC. 21. Be it further enacted, That the mayor and 
Other officers. councilmen are fully authorized to create all such of¬ 

ficers and agents as may be necessary and proper to car¬ 
ry into effect the powers conferred on the corporation ; 
and all that may be deemed necessary and proper for 
the good government of the city and for the preserva¬ 
tion of the peace therein, and to prescribe the duties of 
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all such officers or agents, to regulate and control them 
in the performance of their respective duties as officers 
or agents, and at all times to remove or discharge any 
or all of its officers or agents or employees, to fix the 
compensation for all officers and agents or employees 
and provide for their payment as to the said mayor and 
councilmen shall seem best, and at any time to repeal, 
alter or amend the ordinances or regulations creating or 
employing officers or agents, or regulating and control¬ 
ling their duties or compensation, and to require such 
bond or security as they may deem proper. 

SEC. 22. Be it further enacted, That the mayor and 
each of the councilmen shall be conservators of the 
peace in and for the city of Selma, and shall have pow 
er to arrest, examine and commit or discharge on bail, 
all persons charged with criminal offences, and to ad 
minister oaths in the same manner as justices of the 
peace. 

SEC. 23. Be it further enacted, That it shall be the duty 
of the mayor to preside at all meetings of the board of 
councilmen when practicable, to see that the laws of the 
corporation be duly executed, and he shall hold a court 
once in each day of the week, if necessary, (Sunday 
excepted), for the trial of all offenders against the 
city laws and ordinances ; he shall report the neg 
ligence or incapacity or misconduct of any offi 
cer or agent of the corporation to the board of 
councilmen ; he shall lay before said board, from 
time to time, in writing, such alterations in the laws 
of the corporation or measures for its good govern 
ment or interest, as he may deem necessary and proper, 
and in case of disturbance of the peace, or invasion, or 
insurrection, or whenever the peace and security of the 
city in his opinion require it, he shall have power, and 
he is hereby required, to call on the sheriff of the coun 
ty for his aid and assistance in preserving the peace, by 
calling out find using the posse of the county, and by all 
legal means the laws confer on the sheriff as a peace of 
ficer, and the mayor is authorized to call out the volun 
teer and militia companies, and all others capable of 
bearing arms in the city for its defence ; and the mayor 
shall perform all such other duties as may be legally re 
quired of him by the councilmen, or by the charter and 
bylaws, and he is vested with full power to perform 
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said duties and to enforce obedience ; and is authorized 
while holding his court to fine and imprison, or either, 
for contempt, but imprisonment shall not extend over 
fortyeight hours, and the fine shall not exceed twenty 
dollars for any one contempt. For his services, the may 
or shall receive such compensation as may be fixed from 
time by the board of councilmen. 

SEC. 24. Be it further enacted, That the board of 
By-laws and councilmen are fully authorized to pass, as herein pro 
ordinances vided, all ordinances and bylaws necessary and proper 

to carry into effect the powers conferred on the city of 
Selma, by its charter and the laws of the State, and to 
repeal or alter the same when required, and to preserve 
the peace and promote the welfare of the citizens. All ordi¬ 
nances and by-laws for said city shall be passed by a ma¬ 
jority of the board of councilmen and approve by the 
mayor. When any ordinance or by-law is passed by a ma¬ 
jority of the board of councilmen, it shall be presented to 
the mayor for his approval and signature, and if he ap 
prove and sign the same, it shall become a law, and if he 
should not approve it he shall return it with his objec 
tions to the board, and at its next regular meeting, in case 
of his non-approval or failure to return the same as afore¬ 
said, a vote of two-thirds of the councilmen in favor of 
said ordinance or by-law, shall make it a law. 

SEC. 25. Be it further enacted, That the mayor and 
councilmen shall have full power and authority to pave, 

I mproving the shell, gravel or plank any street or streets, or sidewalks, 
streets. or parts of streets or sidewalks, or alleys, within the 

limits of said city, whenever they may deem it expedient 
and adopt and provide the means therefor by assess 
ments on the owners of property to be specially bene 
fitted thereby, or by assessment on the property to be 
thus benefited, such amounts as may be fair and reason¬ 
able, and to collect and enforce such assessment and levy 
as other taxes. 

SEC. 26. Be it further enacted, That the said corpor 
Real estate. ation, shall have full power and authority to purchase 

and provide for the payment of the same, all such real 
estate and personal property as may be deemed, from 
time to time, necessary and proper, for the use, conve 
nience and improvement of the city, and shall have full 
power and authority to construct and erect works for 
the purpose of furnishing water and lights for said city, 
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and may sell and dispose of any property that may be 
deemed advisable to sell. 

SEC. 27. Be it further enacted, That the mayor and 
councilmen for the purpose of meeting and adjusting the 
present obligations which are valid and binding, shall 
have power and authority to borrow money, to issue 
bonds on the faith and credit and in the name of the 
city, in such form as the mayor and councilmen may 
prescribe, but the rate of interest of said bonds shall not 
exceed eight per cent, per annum, and for the payment 
of such bonds and the interest, may mortgage or pledge 
in such other manner as may be deemed best, all the 
property owned by said city, and may pledge such 
amount of the taxes which the corporation may levy by 
law, as may be thought proper. 

SEC. 28. Be it further enacted, That the mayor and 
councilmen shall have full power and authority to pro 
hibit and prevent the erection or construction of all 
kinds of wooden or other buildings or structures, ex 
cept those erected or constructed of brick, stone, or oth 
er safe and fireproof building materials ; and the same 
be covered with slate or metal, or other fireproof 
roofing material within such portions and limits of the 
city, as they may deem best for the safety of the same 
and shall have power to fix and prescribe such fines and 
penalties as may be deemed proper to carry into effect 
the power conferred in this section, and to collect the 
same as other fines and penalties. 

SEC. 29. Be it further enacted, That the mayor and 
councilmen shall have full power and authority to re 
move such wooden or other buildings as may endanger 
the city on account of their liability to take fire from 
that portion of the city within the limits of which 
wooden buildings are prohibited to be erected, whenever 
the mayor and councilmen are of the opinion that any 
such buildings within the fire limits should be removed, 
the mayor shall notify the owner, or his agent, or the 
occupants of the intention so to remove the house or 
other thing, and fixing a day for the owner to show 
cause why the house or other thing should not be re 
moved ; and the mayor shall also summon a jury of 
seven citizens of Selma, who are real estate owners in 
the city, to appear on the day fixed, and on the day 
named or the day to which the inquiry has been post¬ 
poned, any one of the jury so summoned may be chal- 
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lenged for good cause, and the owner of the property 
may have three peremptory challenges and the city two, 
and in case of challenges or from any other cause, the 
number is not complete, the mayor must have a sufficient 
number summoned instanter, who are citizens of said 
city, owning real estate in the city ; and when such jury is 
thus obtained, they shall be duly sworn, and shall en 
quire whether the safety of the city requires that the 
said building shall be removed ; and in the event the 
jury should be of the opinion that the house building 
or structure or thing should, be removed, then they must 
ascertain what damages the owner shall receive on ac¬ 
count of said removal, and upon this finding of the 
jury, which shall be returned to and recorded by the 
city clerk and filed and kept by him, the mayor shall 
draw his warrant on the treasurer for the amount of 
damages so found in favor of the owner, and shall pro 
ceed to remove the said building or structure. 

SEC. 30. Be it further enacted, That the mayor, in 
Nuisances. order to determine the existence of nuisances within the 

city, and whether the same should be removed, may 
give notice to the owner of the land or premises on 
which the same is supposed to exist, or to the agent or 
the occupant thereof, or if neither can be found in the 
city, then by publication of the intention to abate the 
said nuisance, or by notice to the party creating, pro 
ducing or causing the said nuisance, of the intention to 
remove the same, and fixing a time and place for 
the parties interested to appear and show that no 
nuisance exists, or that why the same should not be 
abated ; and the mayor shall also have a jury of citi 
zens of the number of seven summoned to attend to 
ascertain whether a nuisance exists, and if so, to what 
extent, and whether it should be abated ; each party 
shall be entitled to their challenges, and jurors nay be 
challenged for good cause, and to supply the place of 
any challenged or absent, others may be summoned in 
stanter; the jury thus obtained shall be duly sworn 
impartially to try, and a true verdict to render, and shall 
hear the evidence, and from the evidence shall determine 
whether there be a nuisance and whether the same shall 
be abated; and if they find there is a nuisance, and 
that it shall be abated, the mayor shall abate the same 
at the cost of the party creating or suffering the same ; 
the proceedings must be recorded by the city clerk. 

SEC. 31. Be it further enacted, That in the cases of 
Appeals. inquiry by the jury as to removing houses and as to 

nuisances, there shall be allowed to the party the right 
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of appeal to the circuit court or to the city court of 
Selma, under proper regulations to be provided by the 
mayor and councilmen ; and the cause, when taken by 
appeal to either of said courts, shall be tried de novo. 

Then the mayor or other officer of the city shall, in 
good faith, and in accordance with the finding of the 
jury, remove any buildings or abate any nuisances as 
herein provided for; all such officers shall be exempted 
from all personal liability, and none of the said officers 
shall be held to account individually for the conse 
quence of removing such house, or structure or nuisances, 
or for damage for or on account thereof. 

SEC. 32. Be it further enacted, That in cases for the 
removal of wooden houses or structures, or for the 
abatement of nuisances in which the owner or his agent 
is absent, and in which no one occupies the property in 
question, and in case the party creating or causing the 
nuisance cannot be found in the city or county, so as to 
give personal notice as required by this charter, then and 
in such case the mayor shall cause a notice to be pub 
lished for three weeks in some newspaper published in 
the city, and shall also post a notice on or near the 
premises or nuisance ; and after giving personal notice 
or publication as in this act provided, the jury shall be 
fully authorized to proceed, and should no party appear 
to show cause why the property considered dangerous 
should not be removed or the nuisance abated ; then the 
parties interested shall be bound by the proceedings in 
the same manner as if they had appeared and contested ; 
and in all cases when a jury is authorized to be sum 
moned, their attendance may be enforced by fine to be 
imposed by the bylaws and collected as other fines. 

SEC. 33. Be it further enacted, That the mayor and 
councilmen, for the preservation of the health of the 
city, shall have power to organize and regulate a board 
of health, and require the aid and assistance of all per 
sons in carrying into effect their ordinances or bylaws 
in reference to the preservation of the health of the 
citizens of the city ; and they shall have the right to 
require professional men and others to give their written 
opinion touching contagious and infectious diseases, or 
other malignant type of disease prevailing or likely to 
prevail within the limits of the city ; and also in regard 
to any matter which affects, or is supposed to affect the 
health or lives of the inhabitants of the city. 

SEC. 34. Be it further enacted, That the mayor and 
25 
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councilmen shall have power and authority , concurrent 
Provision for with the probate court and overseers of the poor of 
poor. this State, to provide for the indigent, lame, and blind 

and others not able to maintain themselves within the 
city. 

SEC. 35. Be it further enacted, That the mayor and 
councilmen shall have power to levy taxes on real and 
Taxes. personal estate, auction sales and sales of merchandise, 

capital employed in business and on income over six 
hundred dollars, (said income tax not to exceed one- 
half of one per cent.,) within said city, and a street tax 
on all male inhabitants over the age of twenty-one and 
under the age of fifty years, that the said tax upon real 
and personal property shall be laid in pursuance of an 
assessment and valuation of the said real and personal 
property, to be made by three discreet persons therefor 
appointed by the corporation. When the said assess¬ 
ment or valuation is completed, containing all the prop¬ 
erty as well as the names of the owners thereof, it shall 
be lodged with the clerk of the corporation , and the 
mayor and councilmen shall assess so many cents on 
the dollar of valuation, making no distinction as to 
persons; the assignment or valuation, together with the 
names of the persons liable to taxation, with the tax 
laid thereon, shall be open for inspection to all and 
every person interested therein ; and the mayor shall 
give ten days( public notice in some newspaper printed 
within the limits of the city of Selma, that the assess¬ 
ment and valuation , together with the tax laid thereon 
is ready for inspection, and if any freeholder of the city 
of Selma shall be dissatisfied with the valuation of real 
estate in said city, made by the persons aforesaid, he 
may refer the said valuation of his real estate to three 
freeholders of said city, who are not councilmen , one of 
said freeholders to be selected by the person dissatisfied 
with the valuation made as aforesaid, another of said 
freeholders to be selected by the mayor of the city, and 
the third freeholder to be chosen by the two freeholders 
first selected, and the decision of the said three free¬ 
holders shall be the true valuation of the real estate so 
submitted tot hem ; and upon the said valuation the 
city taxes shall be assessed ; Provided, The person dis¬ 
satisfied with the valuation of his said real estate as re¬ 
turned in the schedule, and valuation made and returned 
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as aforesaid, shall give to the mayor written notice of 
his dissatisfaction, and the name of the referee chosen 
by him within ten days after publication of the returns 
to the city clerk's office of said schedule and valuation, 
and upon reception of said notice by the said mayor, 
he, the said mayor, shall designate some person as above 
set forth, and these two so selected and designated shall 
select a third person, and proceed within ten days from 
the date of their selection to hear the case ; and imme 
diately after the valuation of the said real estate re 
ferred to therein is made and determined by them, they 
shall give notice of the same to the mayor as aforesaid ; 
and after twenty days have elapsed from giving the 
notice that the said valuation or assessment and tax laid 
is completed, the mayor shall issue his warrant annexed 
to the tax list, to the collector of the corporation tax, 
which list shall contain the description of the real es 
tate taxed, its valuation and the taxes assessed thereon, 
and also the amount of the personal property valued or 
assessed to each person, with the tax assessed thereon 
and the name of each person liable to a street tax and 
the amount of said tax laid ; Provided, That each per 
son liable to pay the tax upon sales at auction and sales 
of merchandise shall, once in every month, towit: On 
the first of each month in the year give in, under oath, 
the gross amount of sales of each preceding month to 
the city clerk ; and the tax collector shall collect the 
tax so laid by the mayor and councilmen upon such 
sales ; and upon the failure of any person to report and 
return the sales of the preceding month, then the mayor 
and councilmen may provide, if not already done, and 
enforce such penalties as they may deem necessary for 
the enforcement of and collection of such taxes ; And 
provided further, That no tax shall be laid upon sale 
under judicial proceedings by guardians, executors and 
administrators, and sale of property under the provi 
sions of deeds, for the security or payment of debts. 

But it is expressly understood that no tax shall be laid 
on the sales of cotton as merchandise. 

SEC. 36. Be it further enacted, That all the taxes 
assessed and laid by the mayor and councilmen shall 
have the force and effect of a judgment at law against 
the individual assessed with the same, and it shall be 
the duty of the tax collector, after giving thirty days' 
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notice in some public newspaper published in the city 
of Selma, that the city taxes (or the particular tax or 
due as the case may be) are required to be paid to him 
on or before a certain day specified ; if the same shall 
not be paid, to levy on the personal estate of the indi 
vidual or corporation assessed, and to sell the same or 
so much thereof as shall be sufficient to pay the tax 
assessed, and one dollar to the tax collector for making 
a levy and sale ; and the sale shall be advertised for at 
least ten (10) days in a newspaper published in said 
city. 

SEC. 37. Be it further enacted, That the collhctor may 
Sale of prop- sell real or personal property for taxes, but the personal 

erty. property shall be first exhausted before selling real es¬ 

tate as required by law, either for city or special taxes 
of any kind. 

SEC. 38. Be it further enacted, That if any real es 
Unk(n owners. tate be assessed to unknown owners, or to persons who 

are unknown, and the taxes or dues assessed on them 
shall not be paid within sixty days from the time when 
the said taxes or dues are required to be paid, then the 
tax collector shall give notice in some newspaper pub 
lished in the city of Selma, or by printed sheet circu 
lated therewith, and also put up for public inspection 
at the mayors office, (as shall be deemed most expe 
dient) which notice shall contain a description of the 
lots on which the said taxes have been levied, and the 
amount of taxes so levied or assessed, and the amount 
of taxes unpaid and due on said property, and that he 
at a certain time and place named in said advertisement 
will proceed to sell each of said lots and lands upon 
which the taxes and dues shall not be paid, or so much 
thereof as shall be sufficient to pay the same, on the 
appointed duty, or on such day as he may adjourn the 
sale to, the tax collector shall proceed to sell any lot on 
which the taxes or dues shall clot be paid, or so much 
thereof as will satisfy the tax, and two dollars as a fee 
for advertising and certificate thereof ; Provided, That 
the real estate of minors and the tenements of non 
resident owners may be rented until the taxes and costs 
on the said property of such persons shall be paid. 

SEC. 39. Be it further enacted, That the tax collectors 
Certificate of shall give to the purchasers at tax sales, a certificate to 
purchase. the following effect : I,((((, as tax collector of the 
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city of Selma, do hereby certify that the city taxes for 
the year 18( , (or the particular tax as the case may be,) 
being due and unpaid on a lot of land in said city, 
bounded and described as follows : (here shall be in 
serted a description of the lot or lots by streets and 
bounds.) I have this day sold the same (or such undi 
vided part as he may sell) to ((((( , who had paid 
the taxes thereon, amounting to(((( dollars, including 
my fee of two dollars for making said sale, and by vir¬ 
tue of the authority to me given by law, I authorize 
the said (((((( and his assigns to hold the said 
premises until the same shall have been redeemed ac 
cording to law. Witness my hand and seal of the cor 
poration, this ((( day of (((( , 18( ; and to this 
certificate the mayor shall affix the seal of the city. The 
tax collector is hereby authorized, and upon such sale, 
and certificate it shall be the duty of the tax collector to 
put the purchaser in possession of the premises sold to 
him within thirty days after the sealing of the certifi¬ 
cate, which shall be evidence of a right to possess the 
premises therein specified, and to retain the possession 
until the same shall be redeemed in the manner herein 
provided ; and in cases where the lands or lots sell for 
less than the taxes due, the tax collector shall certify 
the price for which the same sold and the amount of 
tax still due and unpaid by the said sale. 

SEC. 40. Be it further enacted, That it shall be the duty 
of the mayor to cause the clerk of the corporation, or 
such other person as may be charged with the duty, to 
record each of the said certificates in a well bound 
book to be kept for the purpose, before he shall permit 
the seal of the city to be affixed, and no other fees or 
charges shall be received for advertising or making said 
certificate, seal or record, than is prescribed by this act, 
and the city is authorized to purchase property sold at 
tax sales, which sells for no more than the tax due and 
expenses of same. 

SEC. 41. Be it further enacted, That any lots of land 
or real estate which have been sold for taxes, may be 
redeemed within two years from the day of sale, by any 
person claiming title, who will deposit with the city 
treasurer for the use of the purchaser, the amount of 
the purchase money, with sixteen per cent, per annum 
interest, together with all the taxes which may remain 
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due to the city on said property, after applying to their 
payment the amount of said purchase money, and also 
the fees due for making the sale, including all expenses 
thereof, with sixteen per cent, per annum interest on 
said taxes, and fees and expenses, of which sums so de 
posited, the city shall pay to the purchaser whatever 
may be due him and retain whatever may be due the 
city or its officers, and upon such deposit being made, 
the title created by the sale and certificate herein pro 
vided shall cease and determine ; and the purchaser and 
claimants under him shall relinquish possession, and 
shall, after notice of said redemption and a failure on 
their part to give up possession be deemed unlawful 
detainers of said property, and shall be liable as such to 
any appropriate suit or action therefor at the instance 
of any one entitled to the possession. 

SEC. 42. Be it further enacted, That if the lots of 
Perfecting ti- land or real estate shall not be redeemed within the pe- 
tles. riod of two years from the day of sale, the purchaser, 

his heirs or assigns may perfect the titles to the lot or 
lots, or real estate purchased, by publishing the certifi¬ 
cate issued by the tax collector, for the term of three 
months in some newspaper published in the city of 
Selma, with the following notice subjoined. All per¬ 
sons claiming interest in the above described lots or real 
estate, are required to establish the same by suit in the 
circuit court of Dallas county against me within twelves 
months from the date of this notice, or their claim will 
be forever barred ; and if no suit is commenced within 
the said term of twelve months, then the title under 
the certificate shall be complete and perfect; and if 
suit be commenced in time and the plaintiff establish 
his title and right of recovery of the property, he shall 
not recover damages, and no writ of possession shall 
issue in the event of recovery , unless the plaintiff shall 
pay the taxes due on the same, the purchase money 
fees, and interest, at the rate of sixteen per centum per 
annum on the same , and the costs of advertising and 
the court costs in the circuit court to be adjudged by 
the said court; but not estate of any infant shall be 
barred ; Provided, such infant pays the purchase money, 
taxes and fees and expenses due and interest thereon, at 
the rate of sixteen per cent, per annum, and also estab¬ 
lishes his title by action in the circuit court, commenced 
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within two years after the removal of their disability of 
infancy. 

SEC. 43. Be it further enacted, That the certificates Certificate 

aforesaid shall be prima facie evidence of the regularity proof of reg- 

of all previous proceedings, and of all the facts stated ularity. 

therein and also, that all the requirements of the law in 

reference to the levy and assessment of the taxes, and 

the sale of the property was regular, and this act shall 

be construed as a remedial act. 

SEC. 44. Be it further enacted, That the tax collector 
shall be charged with and accountable for the whole Liability of tax 

amount of assessed taxes for each year, and he shall collector, 

only discharge himself from such accountability by 
showing, an account of the entire insolvency of the per 
sons assessed, and by showing that the amount for 
which he claims credit has not been collected by him, 
and that they could not, by the means given him by 
law, be collected. 

SEC. 45. Be it further enacted, That such part or 
portion of the assessed taxes as cannot be collected by Unpaid taxes, 
the means provided, shall continue a lien on the prop 
erty, assessed until paid ; and the tax collector shall be 
authorized, from time to time, to expose for sale under 
the provisions of this charter, and the bylaws which 
may be made, such lots of other property as shall not 
have the tax paid thereon, and the same certificate shall 
be given in cases of any subsequent sale, and similar 
proceedings shall be had thereon as in other cases herein 
provided for. 

SEC. 46. Be it further enacted, That if any purchaser Subsequent 

of a lot under a sale by a tax collector shall fail or omit taxes. 

to pay any subsequent tax or assessment, he shall forfeit 

all right under his purchase at city tax sale, and shall 

be bound to relinquish the possession ; and if the said 

lot or property shall be subsequently sold for the taxes, 

the person so holding under the first sale, shall, after 

notice, be deemed guilty of unlawful detainer, and shall 

be as such, liable to suit or action for possession at the 

instance of any person, entitled to its possession. 

SEC. 47. Be it further enacted, That the corporate au 
thorities aforesaid, shall have authority to assess and Tax on shows, 

collect a tax on any public balls, shows, exhibitions, amusements, 

theatrical entertainments, billiard tables, ninepin alleys, 8<.c. 
tenpin alleys, bowling alleys, horse races, and any and 
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every other public game and public place of amuse 
ment, and the amount of taxes provided for by this sec 
tion shall be fixed by the mayor and councilmen, and 
may be collected by a license, or in such other mode as 
may be deemed best. 

SEC. 48. Be it further enacted, That the corporate 
authorities shall have authority to levy a tax on itine 
Itinerants rant or transient merchants, steamboats, or other ves 

vessels, &c. sels that remain in said corporation less than one year; 

and also to regulate, control and tax street or other 
railroads, which tax shall be laid and collected at such 
time and such manner as the corporate authorities may 
direct. 

SEC. 49. Be it further enacted, That the corporate 
authorities of the city of Selma shall have authority to 
Agencies. impose and collect from all persons or corporations 

trading or carrying on any business, trade or profession, 
by agent or otherwise, within the limits of said city, a 
license tax on such business, trade, profession or calling, 
which shall be fixed by ordinance or bylaw, from time 
to time, and the amount of the license to be regulated 
by the nature or estimated value or income of such 
business, trade or profession ; and it shall be the duty 
of the tax collector to collect the same ; but mechanics 
who employ no capital, but conduct their trade solely 
by their own skill, labor and attention, without em 
ployees, shall not be subject to the license in this sec 
tion provided. 

SEC. 50. Be it further enacted, That in all cases where 
the assessors of city taxes of any kind shall be author 
Cash value. ized by law to assess the value of real or personal prop 

erty in said city, the only rule of appraisement shall be 
the cash value of the property so assessed, and the 
assessors shall in all such cases of assessment make oath 
before the mayor of said city, or some other officer 
authorized by law to administer oaths, that he or they 
has or have valued and set in the tax lists, the property 
therein set out and assessed, according to his or their 
best judgment, at its value in money at the time of 
assessment, which oath or affirmation shall be written 
at the end of every such assessment list, and shall be 
subscribed by the assessors making the assessment. 

SEC. 51. Be it further enacted, That all lands lying 
within the city limits which are used for agricultural 
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purposes, and which have not been laid off into lots, or 
have not been built upon for business houses or resi 
dences for other than agricultural purposes, shall not 
be taxed until they shall be laid off into town lots or 
built on, or shall be used for the purposes of city busi¬ 
ness ; but so soon as the said lands shall be used for city 
residences, business houses, trade or manufactures, or 
shall be laid off into lots, then, so much thereof as may 
be thus used, shall be taxable by the city as other city 
property. 

SEC. 52. Be it further enacted, That full power and 
authority is hereby given to the corporate authorities 
aforesaid, to establish such rules and regulations for the 
assessment and collection of dues, taxes, license and 
revenues hereby provided for, and to use all lawful pro 
cess and proceedings which they may deem requisite to 
enforce the same ; and also to impose such fine and pen 
alty for the violation of any provisions of this act, or of 
any bylaw or ordinance of said corporation made in 
pursuance of this act, as they may deem requisite and 
proper, and to collect the same as other fines and pen 
alties are collected : Provided, That no tax shall be 
levied on churches, parsonages, school houses or chari 
table institutions in said city. 

SEC. 53. Be it further enacted, That from and after the 
passage of this act, all fines and forfeitures adjudged or 
assessed against any person or persons by the mayor or 
any of the councilmen of said city, under or by virtue 
of any statute of this State, or of any proper ordinance 
or bylaw of said city, or of this act, may be enforced 
and collected against any such person or persons by exe 
cution to be issued by the clerk of said corporation and 
directed to, and to be executed by, the marshal or any 
police officer of said city, which execution in all respects 
shall, except in the direction thereof, as aforesaid, con 
form to and be governed by, and be executed by the said 
officers to whom the same is directed, in the same man 
ner as is required by the laws of this State regulating 
executions issued by justices of the peace. 

SEC. 54. Be it further enacted, That the city po 
licemen, the marshal and his assistants, are hereby con 
stituted exofficio constables of this State within the city 
of Selma, and as such, are authorized to preserve the peace 
and arrest for a violation of law in their or either of their 
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presence, any person or persons, and to make arrests to 
prevent a violation of law in their presence, any person 
or persons, without warrant, as other peace officers of 
the State are authorized to do ; and they are authorized 
to execute all process to them directed, and for the pur 
pose of performing their duties, they are empowered to 
call to their aid any and all citizens. They are hereby 
entitled to the exemptions, privileges and protection 
given by the law to constables and peace officers of this 
State. 

SEC. 55. Be it further enacted, That the mayor or 
J udicial pow- either of the councilmen shall issue process as a justice 

ers of mayor of the peace, against any person who is not in the cus- 

and council- tody of the city authorities, for offences committed un¬ 
men. der this act, and for a breach or violation of all or any 

of the bylaws or ordinances of the said corporation, or of 
the State, directed to any police officer of said corpora 
tion, who shall bring the offenders in pursuance of the 
said process, before the mayor or before one or more of 
the councilmen ; and the mayor or councilman shall 
proceed to try the offender, and may examine such wit 
ness as may be offered, and shall, if desired, subpoena 
witness and in default of their appearance, after service 
of subpoena, fine such witnesses as may have been sub¬ 
poenaed and fail to appear or render a good excuse, not 
exceeding twenty dollars. The offenders and the cor 
poration shall both have an opportunity to produce wit 
nesses, and the mayor or councilmen trying said cause, af¬ 
ter hearing the testimony, shall pronounce judgment as to 
him shall appear just and legal ; the mayor or councilman 
trying such offender shall have power to fine or to fine 
and imprison, or to imprison, or to sentence the offen 
der to labor on the streets or other public works of the 
city, or for the city ; and in case the fine and costs be 
not paid, to require the party thus in default to work 
out the fine and costs under the direction of the city of 
ficers ; Provided, That no fine shall exceed one hundred 
dollars, and no imprisonment exceed ninety days ; but 
in cases where the parties tried before the mayor or 
councilman, are dissatisfied with any judgment render 
ed by the mayor or any councilman, he or they may 
forthwith appeal to the city court of Selma, or to the 
circuit court of Dallas county, by giving bond with 
good security, to be approved by the mayor or coun 
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cilman, to pay and satisfy the judgment with costs in 
case the judgment shall be affirmed by said city or cir 
cuit court, or to pay such judgment as the said city or 
circuit court may render in said appeal cause ; but un 
less such bond be given within five days from the date 
of the judgment of the mayor or councilman, then no 
appeal shall be allowed from such judgment. The 
proceedings on such appeal, when the bond is approved 
by the mayor or councilman, shall be as prescribed by 
law in other cases of appeal ; and in case of the death of 
the party appealing the action may be revived by or 
against his representatives, in all cases when causes of 
action may be properly revived. 

SEC. 56. Be it further enacted, That in no case shall City credit, 
the faith of the city be pledged for the payment of 
money unless it be by a vote of twothirds of the coun 
cilmen and approved by the mayor, and in no case shall 
the private property of the citizens be sold to [pay] the 
debts or obligations of the city: 

SEC. 57. Be it further enacted, That before the mayor Subscription 

and councilmen shall be authorized to subscribe for or to stocks; how 

on behalf of said corporation, to the capital stock of any authorized. 

railroad or plank road, leading to or from said city, or 

other work of like kind, and to pledge the faith and 

credit of said city for the payment thereof, for any 

amount, the mayor and councilmen must submit the 

question of making any such subscription for stock or 

otherwise, to the real estate owners in said city who 

are qualified voters, at an election for that purpose to be 

provided for and held in each ward, as elections for city 

officers, after reasonable notice of the time and place of 

holding such election ; and if at such election so held a 

majority in number, and also in value of the real estate 

owners, vote in favor of the particular subscription 

proposed, then the mayor and councilmen shall apply to 

the legislature of Alabama for authority to make the 

subscription proposed, or to issue the bonds proposed ; 

and for each instance in which it is desired that the 

credit of the city shall be pledged for railroad or other 

matters which are not legitimate city expenses, the 

mayor and councilmen must obtain by election, as au 

thorized by this act, a majority in number and value 

of the real estate owners in favor of such subscription 

or city obligation or liability, and a special act of the 
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legislature, before they shall be authorized to pledge the 
faith and credit of the city for any other object except 
the payment and liquidation of the present debt of the 
city and the legitimate expense of the city government, 
and the expense of draining Beech Swamp, as now pro 
vided for by laws of this State, and the improvement of 
the city proper by purchase and expenditure in the city 
itself. The tax for the payment of any liability incur 
red under the provisions of this section shall be levied 
exclusively on real estate. 

SEC. 58. Be it further enacted, That no more than one 
Limitation of per cent, ad valorem shall be collected as a tax on any 
tax. real estate in any one year, except for the payment of 

debts already contracted, and for draining Beech Creek 
Swamp, and also unless a special tax may be hereafter 
imposed by a vote of the real estate owners of said city, 
as herein provided. 

SEC. 59. Be it further enacted, That no prosecution, 
suit, claim or existing right whatsoever pending or to be 
Rights not im- brought or set up under existing laws, shall in any manner 
paired. be affected, impaired or altered by the passage of this act. 

SEC. 60. Be it further enacted, That the tax levied 
on the business of every vendor of goods, wares and 
merchandise, drugs and medicines, or either of them 
Limitation of shall not exceed the rate of onefourth of one per cent, 
tax on the amount of sales of such vendors of goods in any 

one year. 

SEC. 61. Be it further enacted, That the mayor and 
council shall have power to establish free schools and 
to regulate them, and for this purpose may appropriate 
Free schools not exceeding onefourth of one per cent, of the gross 

revenue of the city, but no money shall be appropriated 
to the building of school houses. 

SEC. 62. Be it further enacted, That any person who 
shall fail or refuse to pay just, dues to hackmen or 
draymen at the time the service is performed, is hereby 
Fees of hack- declared to be guilty of a misdemeanor, and may be ar 

men and dray- rested by the marshal or any member of the city police, 

men. and brought before the mayor, or any member of the 

city council presiding, and on conviction, may be fined 
not exceeding fifty dollars for each offense, and from the 
proceeds of said fine, said hackman or drayman shall be 
paid his just dues. 

SEC. 63. Be it further enacted, That the mayor and 
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council shall have authority to suspend or depose, by a 
twothirds vote, the marshal, clerk, physician, or any of 
ficer or employee elected or appointed by them, for mal 
feasance in office or, neglect of duty, without good ex 
cuse, and to appoint another in place of such person 
suspended or deposed, who shall continue in office until 
the next general election for city officers and until his 
successor is elected and qualified ; but before any officer 
shall be deposed as herein provided, he shall have five 
days notice in writing of the purpose to investigate his 
conduct. A councilman may be deposed for misconduct 
in office or habitual neglect of his duty as councilman by 
a twothirds vote of the council ; the mayor may be re 
moved from office for malfeasance in office, or for any 
cause which permanently incapacitates him from dis 
charging his duties, by the circuit court of Dallas coun 
ty, on the presentment of twothirds of the council. The 
charges and specifications shall be filed in the office of 
the clerk of the circuit court, by the council, in the name 
of the city, signed by at least twothirds of the council, 
attested by the city clerk, under the seal of the city, 
and notice to the mayor of the filing of the same shall, 
be issued by the said clerk of the circuit court and served 
by the sheriff of the county. The case shall be put upon 
the docket and stand for trial at the first term of the 
court after the filing of the charges, provided twenty 
days notice has been given to the mayor. If said notice 
has not been given, then the next term shall be the trial 
term. The trial shall be conducted according to the 
rules of practice in criminal cases, and the mayor shall 
have the number of challenges of jurymen allowed the 
defendant, and the city the number allowed to the State, 
in cases of felony not capitally punished. The mayor, 
under the plea of" not guilty," may give in evidence 
any matter tending to show that he ought not to be 
removed from office. The judge of the circuit in which 
the city of Selma may be embraced, may, in vacation, or 
at anytime before trial, on exhibition of the charges to 
him, suspend the mayor when the presumption of his 
first removal is great. The judgment of the court 
in trials under this section, shall not extend beyond re 
moval from office and the imposition of costs on the un 
successful party. 

SEC. 64. Be it further enacted, That the mayor and 
council of said city shall have full power and authority 
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to fill any vacancy which may occur from any cause in 
the offices of mayor, councilmen, or any other city offi 
cer or employee. 

SEC. 65. Be it further enacted, That the mayor and 
council aforesaid, shall have full power and authority 
May alter as- to increase or diminish any assessment on the real or 

sessment. personal property in the city, (which may have been 

made by their committee of assessment) previous to 
publishing notice that said assessment has been com 
pleted as provided for in section 35 of this act. 

SEC. 66. Be it further enacted, That the first elec 
tion for the officers mentioned in this charter, who are 
to be elected by the voters of Selma, shall take place 
First election. on the first Tuesday after the third Monday in Decern 
ber, 1868, and shall be held under the direction of the 
sheriff of Dallas county ; he shall give ten days notice 
of said election by publication in a newspaper published 
in said city ; he shall designate a sufficient number of 
voting places in said city, and appoint three inspectors 
and one returning officer for each voting place, and 
such election shall be conducted according to the laws 
governing elections in this State ; the inspectors at each 
voting place shall certify to the result at such poll and 
each returning officer shall make the return of his poll 
to the sheriff, who shall declare the election, and give 
certificates to the persons elected to their respective 
offices, who shall, before entering on the duties of such 
office, take the oath of office prescribed by the Constitu 
tion of Alabama ; the officers so elected shall enter upon 
their duties as soon as qualified, and shall hold their 
offices until the general municipal election in 1870, 
and until their successors are elected and qualified. 

SEC. 67 . Be it further enacted, That at the election 
Ratification of to be held as directed section sixty-six, there shall 

charter. also be an election for the ratification of this charter, at 

which election the vote shall be (for the charter,( and 
( against the charter.( The said election shall be held 
and the returns made as directed in section sixtysix, 
and the sheriff shall declare the result of said election. 

If the majority of the votes cast shall be in favor of the 
charter, it shall be the charter of said city, and all 
other charters and parts of charters shall be repealed. 

If a majority of the votes cast at said election shall be 
against the charter this act shall be null and void. At 
the elections directed by this section and section 66, all 
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persons shall be entitled to vote who are qualified vo 
ters of Dallas county by the constitution of the State, 
and who are bona fide residents of the city of Selma at 
the time of the election ; and the vote for councilmen 
shall be by general ticket, each voter being entitled to 
vote for eight councilmen, who shall be residents of the 
wards for which they are to be elected. 

Approved, December 4, 1868. 


No. 28.] AN ACT 

To repeal the second section of an ordinance, No. 5, 
adopted 21st of September, 1865. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the second section of an ordinance, No. 

5, adopted 21st September, 1865, which is in the follow 
ing words : " In computing the time necessary to create 
the bar of the statutes of limitation and nonclaim, the 
time elapsing between the 11th day of January, 1861, 
and the passage of this ordinance shall not be estima 
ted," be and the same is hereby repealed, and shall have 
no effect on any debt or claim, just as if it never had 
been in force, any law to the contrary notwithstanding. 

Approved, December 4th, 1868. 


No. 29.] AN ACT 

To remove the comity seat of Marengo county, Alaba 
ma, from Linden, in said county, to the city of De 
mopolis, in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county seat for Marengo county be 
and the same is hereby removed from the town of Lin 
den in said county, and that said county seat be and the 
same is hereby located and permanently established in 
the city of Demopolis in said county. 

SEC. 2. Be it further enacted, That Richard J ones, 

J r., Lewis B. McCarty and Dr. Bryan W. Whitfield, of 
said county, be and they are hereby appointed a board, 
of commissioners for the performance of the duties and 
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exercise of the powers hereinafter enjoined and conferred 
upon them, and a majority of said board may act for the 
board, and may fill any vacancy that may occur in said 
board. 

SEC. 3. Be it further enacted, That the said board 
of commissioners are hereby empowered to provide a 
suitable room for holding the courts for said county and 
Powers. buildings for the reception of the records and papers 
belonging to the said county, and as offices for the offi 
cers of said county, to be used until permanent build 
ings for such purposes, are provided, and the expenses 
Expenses. incurred therefor shall be paid out of the treasury of 

said county on the warrant of said board of commission 
ers. 

SEC. 4. Be it further enacted, That all of the books, pa 
pers send records of the several courts and public officers 
of said county, now required to be kept at the county 
seat of said county, shall be removed to the city of De 
Removal of mopolis by the proper officers having the legal custody 
papers, &c. thereof; within two months from the passage of this act, 

and any of said officers who shall fail or refuse to re 
move the same within said time shall be guilty of a 
Penalty for misdemeanor, and liable to indictment therefor, and on 
failure. conviction thereof shall be fined not less than one thou 

sand dollars and imprisoned not less than six months in 
the jail of said county. 

SEC. 5 . Be it further enacted, That said board of 
commissioners are hereby empowered to contract in such 
manner as they may deem best for the erection of a 
Contract for court house, jail and other necessary public buildings 
buildings. for said county, on such lot or lots as may be furnished 

by the mayor and common council of the city of De 
mopolis, for such purpose, said lot or lots to be used 
free of any charge by said county so long a said county 
seat is located in said city, and as soon as said buildings 
are ready for use it shall be the duty of said board of 
county commissioners to turn over and deliver the same 
to the proper authorities of said county, to be used as 
aforesaid. 

SEC. 6. Be it further enacted, That all the expenses 
incurred in providing temporary court rooms, offices 
Expenses. and jail, as hereinbefore provided for, shall be paid by 
the county treasurer of said county out of the fund to 
be raised as hereinafter provided for. 

SEC. 7. Be it further enacted, That it shall be the 
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duty of the said board of commissioners as soon after the 
passage of this act as practicable, to make an estimate of 
the amount of money necessary to defray the expenses 
of the removal of said records, books and papers, the 
providing of temporary buildings for a court room, jail 
and offices hereinbefore mentioned, and of erecting said 
court house, jail and other necessary buildings and oth 
er things incidental and necessary to the carrying this 
act into execution, and furnish said estimate to the court 
of county commissioners for said county, whose duty it 
shall be to immediately levy a special tax on all prop 
erty in said county liable to taxation by law, to raise 
said amount, which sold amount is to be collected by 
the tax collector of said county at the time he collects 
the regular State and countytaxes for said county next 
succeeding said levy, and if said court of county com 
missioners fail to comply with the provisions hereof, the 
members thereof so failing shall be liable to indictment, 
and on conviction thereof shall be fined each not less 
than one thousand dollars and imprisoned in the county 
jail not less than twelve months. 

SEC. 8. Be it further enacted, That the money derived 
from the taxes hereinbefore provided for, shall be paid 
by the tax collector into the county treasury, and set 
aside by the treasurer of the county as a special fund 
for the purpose hereinbefore mentioned, and shall be 
paid out on the warrant of the board of commissioners 
aforesaid, which board is hereby authorized and empow 
ered to draw such fund by their warrant on the said 
treasurer for the payment of the amount hereinbefore 
mentioned at such time or times as it may be necessary 
to draw for the same. 

SEC. 9. Be it further enacted, That to aid in creating 
the funds to carry this act into effect, the said 
board of commissioners are hereby authorized to sell the 
present court house, jail and other public county build 
ings, and the land on which the same is located, in said 
town of Linden, and place the proceeds of such sale in 
the said county treasury to the credit of said board as 
a portion of the fund aforesaid, or if said board of com 
missioners shall deem it more to the interest of said 
county, they are hereby authorized to tear down said 
court house, jail and other buildings, and remove the 
material thereof to the said city of Demopolis, to be 
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used in the erection of the court bouse, jail and build 
ings in said city aforesaid, and the amount of the pro 
ceeds of such sale or value of the material aforesaid shall 
be deducted from the estimate to be furnished to the 
court of county commissioners aforesaid, by said board 
of commissioners. 

Approved, December 4, 1868. 


No. 30.] AN ACT 

To carry into effect Paragraph 26, Article 1, of the Con¬ 
stitution of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That riparian owners upon the navigable 
Toll author- and other waters of this State, who maintain in good 

ized in certain order, for public convenience, erections and ferries upon 

cases. the banks or shores of said waters, shall be entitled to 

charge usual and reasonable rates for the use thereof, or 
such rates as are prescribed in the several acts hereto 
fore passed authorizing such erections or ferries, or 
agreed on said owners with the corporate authorities 
of any city or town or county in which they are situa 
ted ; Provided, No erection or structure, or ferry of any 
kind, shall be permitted injuriously to effect the rights 
of navigation in said waters. 

Approved, December 8, 1868. 


No. 31.] AN ACT 

For the relief of J ohn V. Trammell, Clerk of the Circuit 
Court of Tallapoosa county, and the sureties on his 
official bond. 

WHEREAS, At the spring term of Tallapoosa circuit 
Preamble. court, holden on the fourth Monday in March, 1868, 
Hon. Robert Dougherty, judge, there presiding, failed 
or neglected to sign or approve the minutes of said 
court when presented by the clerk of said court for his 
approval, and signature, on account of the inability of 
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the judge to do so from sickness and indisposition ; 

Therefore, 

Be it enacted by the General Assembly of Alabama, That 
the said J ohn Y. Trammell, clerk of the circuit court of Relieved of 

Tallapoosa county, Alabama, and the securities on his penalties, 

official bond, are hereby relieved from all the pains 
penalties and liabilities for such failure or neglect of 
approval or signature of recognition of the said Robert 
Dougherty, judge presiding, and all motions granted or 
refused and all judgments entered and all and every 
proceeding of whatever kind soever, held at the spring 
term of the circuit court for said county of Tallapoosa 
in March 1868 shall remain in as full force, virtue and 
effect, as if the said minutes as aforesaid had been 
signed and approved by the said Robert Dougherty, 
presiding. 

Approved December 8, 1868. 


No. 32.] AN ACT 


Supplemental to An Act to incorporate the town of 
Troy, in the county of Pike, and to authorize said 
municipal corporation to levy a tax for a subscrip 
tion to the stock of the Mobile, and Girard Railroad 
Company. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all laws and parts of laws, heretofore 
existing for the incorporation of the town of Troy, be 
and the same are hereby declared to be re-enacted, 
and of full force and effect. 

SEC. 2. Be it further enacted, That the commissioners 
heretofore appointed for that purpose, shall hold an 
election for all the officers of said town of Troy, pro 
vided for in any or all of said acts after giving ten days 
notice, and the said election all the legal voters of the 
town shall have the right to vote. 

SEC. 3. Be it further enacted, That the corporate au 
thorities of said town of Troy are hereby authorized 
and empowered to subscribe to the capital stock of the 
Mobile and Girard railroads , a sum not exceeding sev- 
entyfive thousand dollars ; said sum so subscribed to be 
applied exclusively to the extension of the track of the said 
Mobile and Girard railroad to the said town of Troy, 
upon or near the line already surveyed from or about 
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Fauck's bridge, or the line of deflection. To pay for the 
subscription so made, said corporate authorities are 
hereby authorized and empowered to issue bonds, 

Bonds au- bearing interest at the rate of not higher than eight per 

thorized. centum, and for the liquidation of said bonds, with the 

interest thereon, said corporate authorities are further 
Tax author- authorized and empowered to levy a tax on the real 
ized. estate within the corporate limits of Troy ; Provided, 

That no tax for this purpose shall exceed in any one 
year ten per cent, of the amount of the bonds issued, 
and the annual interest thereon ; but none of said 
bonds or interest thereon shall be due or payable 
until said railroad is in running order, and the 
cars run to said Troy, nor shall any sale of said bonds 
be made by the corporate authorities at a discount of 
greater than twelve and onehalf per cent. 

SEC. 4. Be it further enacted, That the authority 
No subscrip- hereby given to the corporate authorities of Troy to 

tion unless vo- subscribe to the stock of said railroad company, is only 

ted for. to be exercised after there shall have been an election 

held, ordered by the corporate authorities, within three 
months after the passage of this act, and after ten days 
notice, at which the question of subscription or no 
subscription shall be submitted to the voters of the 
town of Troy holding and owning real estate within the 
corporate limits of the same, and until such election 
shall have resulted in a majority of the votes cast being 
in favor of subscription. 

SEC. 5. Be it further enacted, That when said stock 
shall have been subscribed and paid for by the issue 
Tax payers en- and sale of bonds, and the taxes herein provided for 
titled to stock. have been levied and paid, the stock shall be transfer 

red to the real estate holders of the town of Troy, in 
the proportion in which they have paid the taxes, for 
which purpose the said authorities of Troy shall keep 
an account of the several amounts paid, and the shares 
of stock shall be held in trust for said tax payers. 

SEC. 6. Be it further enacted, That J oel D. Murphree, 

William R. Rice, Henry S. Urquhart, Washington J ones 
and J ohn J. Blair, or a majority of them, are hereby 
authorized to act as commissioners, to order, hold and 
conduct the first election for officers provided for in this 
Commission- act, and either of said persons may be a candidate for 
ers. office at said election. They shall count the votes, de¬ 

clare who are elected, and furnish the proper certificates 
to the officers elected, which certificates shall authorize 
them to enter upon their duties ; Provided, An appeal 
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may be taken from said action of the commissioned 
by complying with the laws of the state regulate 
appeals in contested elections. 

SEC. 7. Be it further enacted, That this act may at 
any time be amended so as more fully to effect the 
object contemplated, and to protest more fully the real 
estate holders or the railroad company, from wrong or 
injury not necessarily growing out of the accomplish¬ 
ment of the end proposed. 

SEC. 8. Be it further enacted, That all laws or part 
of laws in conflict with the provisions of this act, are 
hereby repealed. 

SEC. 9. Be it further enacted, That the election for 
municipal officers held by virtue of an act to which this 
is supplemental, be and the same is hereby confirmed 
and made valid. 

Approved December 8,1868. 


No. 33.] AN ACT 

To authorize the Mayor and Aldermen of the city of 
Huntsville to levy a special tax. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and aldermen of the city of 
Huntsville, in the county of Madison, and State of 
Alabama, be and they are hereby authorized to levy a 
special tax, not to exceed onefourth of one per cent., 
upon the value of all the property, real and personal 
in said city, subject to taxation, and also one fourth of 
one per cent, upon all licenses granted, or hereafter to 
be granted by them, for the purpose of paying the 
interest on the bonds of said city, and of providing a 
fund to pay said bonds, and the money so raised shall 
be applied to said purposes and no other whatever. 

Approved, December 8, 1868. 


No. 34.] AN ACT 

To form anew county to be called Escambia county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
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a new county shall be formed out of portions of the 
Escambia counties of Baldwin and Conecuh, to be called the 

county county of Escambia, to contain within its limits the 

following described territory, townships, one, two and 
three, in range five ; townships one, two and three, in 
Limits. range six; townships ; one, two and three, in range 

seven; composing the northeast portion of the county 
of Baldwin ; townships, one, two and three, in range 
eight; townships, one, two and three, in range nine ; 
townships, one, two and three, to range ten ; townships, 
one, two and three, in range eleven , townships, one, 
two and three, in range twelve ; and townships, one, 
two and three, in range thirteen, composing the south 
end of the county of Conecuh, there being within said 
territory as described, an area of more than six hundred 
square miles, a population of more than six thousand 
souls, and leaving the counties affected by this act with 
more, than the constitutional area, and population. 

SEC. 2. Be it further enacted, That George P. Wea 
Commis(rs. ver, J oseph J. J ackson, and Thomas J. J ernigan, be, 

and they are hereby appointed a board of commission 
ers, whose duty it shall be to hold all election on a 
Election day to be by them filed, for the election of such county 

officers as are , or may be by them authorized to be 
elected by the people, in each county in the State. 

Said commissioners shall appoint managers for said elec 
tion at such places as are now election precincts within 
the boundaries of said new county ; that in said election 
all persons who are now qualified by the laws of the 
State, shall be entitled to vote. The managers of said 
election shall be governed by the same rules as now 
govern managers of elections in this State. Said man 
agers shall make a return of said election to said com 
missioners, who shall certify said returns to the secre 
tary of State, and issue certificates of election to such 
officers as may prove to be elected, who shall thereupon 
be commissioned, in manner as now provided by law ; 

Oath. and said officers, before entering upon the duties of their 

respective offices, shall take and subscribe the oath of 

Bonds. office, and execute the bonds as now provided by law 

said commissioners shall, before entering upon their du 

ties as commissioners, subscribe an oath before any officer 

authorized to administer the same, to conduct said elec 

tion as may be prescribed by law, and to issue certifi 
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cates of election to such persons only as may appear 
from said returns to be elected. 

SEC. 3. Be it further enacted, That it shall be the Seat of jus- 

duty of the commissioners, at least twenty days before tice. 

the election for county officers, to select and put in 

nomination three sites for the location of the seat of 

justice of said county, one of which shall be Pollard, 

which sites shall not be nearer than three miles to each 

other, nor more than ten miles from the centre of the 

said county ; and it shall be the duty of said commis 

sioners to open and hold an election at the same time 

and places for holding the election for county officers, 

and under the same rules, for the selection of one place 

for a country site, and the site receiving the majority of 

all the votes cast, shall be declared the permanent seat 

of justice of said county, and in the event no one of the 

sites in nomination shall receive a majority of all the 

votes cast, it shall be the duty of said commissioners to 

hold another election upon giving twenty days notice, 

and in the second election only the two sites having 

received the highest number of votes in the first elec 

tion shall be voted for, as the permanent seat of justice. 

SEC. 4. Be it further enacted, That the officers elected Term of office 

under this act for said new county, shall hold their 

office only until next general election, as provided by 

law for the election of such officers under the laws of 

this State. 

SEC. 5. Be it further enacted, That the court of county County corn- 
commissioners of said county, be, and they are hereby missioners. 
invested with all the powers and duties of said county 
commissioners, under the laws of this State. 

SEC. 6. Be it further enacted, That it shall be the duty 
of the court of county commissioners of, the counties Pro rata share 

of Baldwin and Conecuh, to ascertain as near as prac- of indebted- 

ticable the entire debt of their respective counties, exist- ness 
ing at the formation of the county of Escambia from 
their territory, and out of such indebtedness to ascer¬ 
tain the pro rata share to such county, from the new 
county of Escambia, and transmit a certified statement 
of the amount due to the court of county commission¬ 
ers of Escambia county ; and it shall be the duty of the 
commissioners' court of said county to issue a certifi¬ 
cate of the indebtedness, for such certified amount in 
favor of the county making such certified statement 
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aforesaid, which shall be paid by said new county of 
Escambia, as now provided by law, for the payment of 
county dues. 

SEC. 7. Be it further enacted, That where suits or 
Suits pending. prosecutions are pending against defendants residing in 
said new county, in either of the counties from which 
said new county is formed, the same may be trans 
ferred from the courts thereof to the courts of said 
new county having jurisdiction thereof, when said 
courts are fully organized, in the same manner as a 
change of venue from one county to another is now 
had, except that no oath for a change of venue shall be 
required. 

Approved, December 10, 1868. 


No. 35.] AN ACT 

To regulate and establish legal proceedings in the coun¬ 
ty of Franklin. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Philip Gates, the sherif of Franklin 
Duty of sher- county, be, and he is hereby directed, and it is made 
riff of Franklin. his duty to demand of the sheriff; or person acting as 
sheriff of the late county of Colbert, or of that part of 
Franklin called Colbert, all books, papers, documents, 
or money, or other property appertaining to the sheriffs 
office in his possession, and he is hereby directed to re 
move the same to the county site of Franklin county. 

SEC. 2. Be it further enacted, That the sheriff of 
Office of pro- Franklin county be, and he is hereby directed to de 

bate court. mand of the probate judge, or person acting as pro 

bate judge of the late county of Colbert, or that part 
of Franklin called Colbert, all books, records, papers 
or documents, or other property appertaining to the 
office of probate judge or county court, and to deposit 
the same in a certain room in the northwest corner, and 
on the first floor of the court house, known as (office 
of probate judge,( in Frankfort, Franklin county, Ala 
bama. 

SEC. 3. Be it further enacted, That it is hereby made 
Office of cir- the duty of the sheriff of Franklin county to demand 
cuit court. 
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of the clerk of the circuit court of the late county of 
Colbert, or that part of Franklin called Colbert, all 
books, papers, documents, records, dockets or indict 
ments, or other property that may be in his possession 
appertaining to the circuit court, and to deposit the same 
in a certain room on the ground floor of the northeast 
corner of the court house, known as it office of the 
circuit court clerk,( in Frankfort, Franklin county, 
Alabama. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the persons, or any of there who have the be 
fore mentioned documents appertaining to the office of 
sheriff, probate court or county court, or clerk of the 
circuit court, to transfer to the sheriff of Franklin 
county, upon his demand, all books, records or docu 
ments, or other property appertaining to any of the 
aforesaid offices, and for refusal or neglect to so transfer 
the property aforesaid, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than 
five hundred dollars nor more than one thousand dol 
lars, and be imprisoned in the county jail not less than 
six nor more than twelve months, at the discretion of 
the court trying the same. 

SEC. 5. Be it further enacted , That the sheriff of 
Franklin county shall, on receiving the books and 
papers appertaining to the probate court, or county 
court, chancery or circuit court, or sheriff (s office, have 
his receipt for the same, and on depositing the same in 
the rooms before mentioned, he shall take the receipt 
of the persons occupying said rooms, for the books, 
records and other property deposited. 

SEC. 6. Be it further enacted, That it is hereby de 
dared to be the duty of the sheriff and tax collector to 
exercise the functions of their respective offices through 
out the entire extent of Franklin county, as it existed 
before a division of the aforesaid county in 1866. 

SEC. 7. Be it further enacted, That from and after 
the passage of this act, that any person or persons who 
shall attempt to exercise any official authority in that 
part of Franklin county which was called Colbert, 
other than as a duly authorized officer of Franklin, or 
who may hold, or attempt to hold any court superior 
to a magistrate's court, shall be guilty of a misde 
meanor, and upon conviction shall be fined not less 
than five hundred dollars nor more than one thousand 
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dollars, and imprisoned in the county jail not less than 
six months nor more than one year, at the discretion of 
the court trying the same. 

SEC. 8. Be it further enacted, That no part of this act 
Contested shall be so construed as to hinder any person from es 

claims to office tablishing his title to the office of sheriff, clerks of the 
circuit court, judge of probate, treasurer, tax collector 
or assessor, who may contest the same by due process 
of law. 

SEC. 9. Be it further enacted, That it is hereby made 
the duty of the secretary of state to forward a certified 
Official copy copy of this act to the sheriff of Franklin county, 

whose duty it is to proceed immediately to its execu 
tion. 

SEC. 10. Be it further enacted, That any law or laws 
Laws repeal- or part or parts of law conflicting with this act shall 

ed. be, and the same are hereby repealed. 

Approved, December 10, 1868. 


No. 36.] AN ACT 

To authorize the circuit court of Crenshaw county to 
hold for two weeks at each terms, and fixing the 
time for such terms. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit court of Crenshaw coun- 
Terms of cir- ty be authorized, and is hereby empowered to hold 

cuit court. its terms for two weeks. The spring term shall com 
mence on Monday before the first Monday in March 
and the fall terms on the first Monday in September of 
each year. 

Approved, December 10, 1868. 


No. 37.] AN ACT 

To amend the second section of an act entitled " An 
act to provide by for the grand and petit jurors and 
court of county commissioners of the different coun 
ties of this State," approved February 19, 1867. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That an act entitled an act to provide pay for 

the grand and petit jurors and court of county com 

missioners of the different counties of this State, which 

said second section reads as follows : ( That all laws 

contravening the provisions of this act be, and the same 

are hereby repealed. The provisions of this bill shall Walker coun- 

not apply to Walker county, be so amended as to strike ty. 

out the words, ( the provisions of this act shall not 

apply to Walker county,( and insert in lieu thereof, 

( that the county of Walker is hereby included.( 

Approved, December 10, 1868. 


No. 38.] AN ACT 

To transfer the legal books and other papers belonging 
to the county formerly known as the county of J ones, 
to the county of Sanford. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
the legal books and other papers belonging to the county 
formerly known as the county of J ones, be, and the Books; &c., 

same are hereby transferred to the county of Sanford. transferred 
Approved, December 10, 1868. 


No. 39.] AN ACT 

To prevent trespass by camphunters in Coosa county, 
in the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if any person or persons shall come into 
the county of Coosa, for the purpose of camphunting Penalty for 

or campfishing, and shall break into any enclosure so trespass, 
that stock shall destroy the crop, or otherwise injure 
the owners thereof, or shall burn rails, boards or lum 
ber, or shall kill, cripple or worry with dogs, any horse, 
cow, sheep, hog or other stock belonging to any resi 
dent of Coosa county, shall on conviction before any 
justice of the peace, having jurisdiction thereof, be 
fined not less than five times the value of the property 
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so injured or destroyed, or be imprisoned in the county 
jail not more than thirty days, at the discretion of the 
justice trying the case. 

SEC. 2. Be it further enacted, That if any camphunters 
or campfishers shall, while out on such camp hunt or 
camp fishing, in Coosa county, set fire to the woods, or 
Setting fire let fire get out so as to burn the woods, he or they 

to woods. shall be liable to pay for all damages done any person 
by the burning of rails or fence, which damages shall 
be recovered before any justice of the peace in said 
county. 

Approved, December 10, 1868. 


No. 40.] AN ACT 

To secure complete records in the courts in this State. 

Be it enacted by the General Assembly of Alabama, 

That in all cases where a clerk of a circuit or other 
court, or a judge of probate in this State has hitherto 

Completion vacated, or may vacate his office, not having complied 

of records. with paragraph 9, section 767, or section 792 of the 
Code of Alabama, it shall be the duty of the present 
incumbent, or his successors in such office of clerk or 
judge, to write up and complete all wanting and im 
perfect records from the papers on file, the legal fees 
therefor to be allowed such clerk or judge by the court 
Compensation of county commissioners, to be paid from the county 

treasury ; and said commissioners may recover the same 
on the bond of any delinquent officer, as prescribed in 
section 169 of the Revised Code of Alabama. 

Approved, December 10, 1868. 


No. 41.] AN ACT 

To amend section 3489 of the Revised Code of Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That section 3489 of the Revised Code of Alabama, 

Code recited. which reads as follows : ( The appeal does not operate 

as a supersedeas of the judgment, unless bond be given 
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by the appellant, in double the amount of the judg¬ 
ment, payable to the appellee, with sufficient sureties, 
and with condition to prosecute the appeal to effect, 
and to satisfy such judgment as the supreme court may 
enter in the premises,( be so amended as to read : ( The 
appeal does not operate as a supersedeas of the judg 
ment, unless bond be given by the appellant or some 
other person, in double the amount of the judgment; 
payable to the appellee, with sufficient sureties, and 
with condition to prosecute the appeal to effect, and to 
satisfy such judgment as the supreme court may render 
in the premises.( 

Approved, December 10, 1868. 


No. 42.] AN ACT 

To reveal an act to prohibit the sale of spiritous liquors 
within five miles of Cahaba coal mines, in Shelby 
county, Alabama, approved February 15th, 1867. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That "An act to prohibit the sale of spiritous 
liquors within five miles of Cahaba coal mines, in Shel 
by county, Alabama," approved February 15th, 1867, 
be and the same is hereby repealed. 

Approved, December 10, 1868. 


No. 43.] AN ACT 

To authorize the commissioners court of Conecuh county 
to levy a special tax. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of the 
county of Conecuh, be, and they are hereby authorized 
to levy a special tax of fifty per cent, on the State tax 
of said county, in addition to the fifty per cent, already 
allowed to be assessed, to be collected in current funds, 
to be applied specially to the payment of the grand and 
petit jurors of said county, and for other special pur 
poses, any law to the contrary notwithstanding. 

Approved, December 10, 1868. 
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No. 44.] AN ACT 

To change the boundary line between the counties of 
Coosa and Elmore. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the boundary line between the county 
County line. of Coosa and Elmore, be, and the same is hereby so 

changed as to include section thirtysix of township 
twentyone of range seventeen, of Coosa county, in El 
more county. 

Approved, December 10, 1868. 


No. 45.] AN ACT 

For the relief of J ulia B. Goezel, of Mobile county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Julia B. Goezel, former wife of Sig 
mund H. Goezel, of Mobile county, be and she is here 
Relief grant- by relieved from all the pains and penalties provided for 

ed. by the statutes against the crime of bigamy, and she 

is fully relieved of all obligations under which she was 
bound and field by virtue of her marriage with said Sig 
mund H. Goezel, as though she was never married. 

Approved, December 10, 1868. 


No. 46.] AN ACT 

To change the time of holding the circuit courts of the 
sixth judicial circuit. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That hereafter the circuit courts of the 
sixth judicial circuit shall be holden as follows, towit: 

Sixth judicial I n the county of Clarke on the first Monday after the 
circuit. fourth Monday in March and September, and continue 

one week ; in the county of Washington on the second 
Monday after the fourth Mondays in March and Septem 
ber, and may continue one week ; in the county of Bald¬ 
win on the fourth Monday, after, the fourth Mondays 
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in March and September, and may continue one week ; 
and in the county of Mobile on the fifth Monday after 
fourth Mondays in March and September, and continue 
until the business is disposed of. 

SEC. 2. Be it further enacted, That all laws and parts 
laws in contravention of this act shall be and are hereby 
repealed. 

Approved, December 10, 1868 . 


No. 47.] AN ACT 

For the relief of A. J. Applegate, Lieutenant Governor 
of the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Ala 
bama, That the provisions of a bill making appropria 
tion to pay members and officers of this session of the 
General Assembly shall apply to the President of the 
Senate during this session, and that A. J. Applegate, 
Lieutenant Governor, shall be entitled to receive so 
much of his salary as will be equal to ten dollars per 
day for the present session. 

Approved, December 10, 1868. 


No. 48.] AN ACT 

To provide for the location of the court house of Au¬ 
tauga county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act the 
town of Prattville shall be the permanent seat of J ustice 
of Autauga county. 

SEC. 2. Be it further enacted, That immediately af 
ter the passage and approval of this act, it shall be the 
duty of the judge of probate and court of county com 
missioners of said county, to procure by renting or oth 
erwise, a suitable building for a court house, and suitable 
rooms for the various county officers in the said town 
of Prattville, and as soon as said building and rooms are 
procured, all books, papers and public records belong- 
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ing to the office of clerk of the circuit court, judge of 
probate, sheriff and register in chancery of said county 
shall be transferred from Kingston, the present seat of 
Removal of justice of said county, to the town of Prattville, and the 
records, &c. various county officers shall take charge of and occupy 

the rooms procured as aforesaid, and assigned to them, 
and thereafter tell courts required by law to be held at 
or in the court house, of said county, shall be held in the 
building procured as aforesaid, until a court house is 
erected and completed, as hereinafter provided. 

SEC. 3. Be it further enacted, That it shall be the duty 
Public build- of the judge of probate and court of county commis 

ings. missioners of said county of Autauga, as soon after the 

passage of this act as practicable, and they are hereby 
authorized and required too purchase or receive by dona 
tion a fee simple title to land in said town of Prattville 
whereon to erect county buildings, and they may also 
receive donations of county or other property for such 
purposes, and it shall further be their duty to cause a 
court house and jail to be erected on said land, and as 
soon as said court house is completed the records be 
longing to the various county offices shall be transferred 
into the rooms of said court house prepared for that 
purpose, and all the courts required by law to be held 
at the court house of said county shall be held in said 
building. 

Approved, December 12, 1868. 


No. 49.] AN ACT 

To declare J oseph Lancaster, of Chambers county, a 
freedealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Joseph Lancaster, of Chambers county, 
is hereby declared a freedealer, with the right to sue 
Disability re- and be sued, to settle with his guardian, and manage his 
moved. own estate as though, he had attained the age of twenty 

one years. 

Approved, December 10, 1868. 
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No. 50.] AN ACT 

To regulate the terms of the fourth and fifth judicial 
circuits. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the courts in the fourth circuit are held 
in each year as follows : In the county of Lauderdale, 
on the first Mondays in March and September, and may 
continue two weeks ; in the county of Franklin, on the 
third Mondays in March and September, in each year, 
and may continue two weeks ; in the county of Law 
rence, on the fourth Mondays in March and September, 
in each year, and may continue one week at the spring 
term and two weeks at the fall term ; in the county of 
Morgan, on the first Mondays after the fourth Mondays 
in March, and continue one week, and on the second 
Mondays after the fourth Mondays in September, and 
may continue two weeks : and in Limestone, on the 
second Mondays after the fourth Mondays in March, and 
on the third Mondays after the fourth Mondays in Sep 
tember, and may continue two weeks at each term. 

In the fifth judicial circuit, in the county of Madison, 
on the first Mondays in March and September, and may 
continue three weeks ; in the county Blount, on the 
fourth Mondays in March and September, in each year, 
and may continue one week ; in the county of Mar 
shall, on the first Mondays after the fourth Mondays in 
March and September in each year, and may continue 
one week ; in the county of DeKalb, on the second 
Mondays after the fourth Mondays in March and Sep 
tember in each year, and may continue one week ; in 
the county of J ackson, on the third Mondays after the 
fourth Mondays in March and September in each year, 
and may continue two weeks. 

Approved, December 15, 1868. 
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No. 51.] AN ACT 

To allow appeals to the Supreme court in certain 
cases. 

SECTION l.Be it enacted by the General Assembly of 
Alabama, That appeals may be taken to the supreme 
Appeals. court of Alabama from the judgment of judges of the 

circuit and city courts on application for writs certiorari, 
supersedeas, quo warranto, mandamus, and other reme 
dial writs, upon plaintiff or defendant giving security 
for the cost of appeal, approved by the judge trying 
the same, within sixty days from the day of said judg 
ment, but said appeal shall not operate as a supersedeas 
of the judgment, unless bond with sufficient sureties be 
given by the appellant, payable to the appellee in such 
sum as the judge hearing the application shall require, 
conditioned to pay all damages thereby sustained. 

SEC. 2. Be it further enacted, That when any appli 
Action of cation mentioned in the foregoing sections has been 
court. acted upon by any judge of the circuit or city court, 

such judge shall cause the application together with 
his order thereon, and the other papers in the cause, to 
be filed in the office of the clerk of the circuit or city 
court of the county where the application is heard, and 
such clerk shall prepare the transcript thereof, and cer 
tify the appeal as in other cases. 

Approved, December 15, 1868. 


No. 52.] AN ACT 

To authorize Andrew L. Holman to establish a ferry, 
across the Perdido river, in the county of Baldwin. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Andrew L. Holman be, and he is hereby 
Ferry au- authorized to establish a public ferry across the Perdido 

thorized. river, at or near the Perdido Mills, in the county of 

Baldwin. 

SEC. 2. Be it further enacted, That the said Andrew 
Toll. L. Holman, his heirs and assigns, are hereby authorized 

to charge and collect the following rates of toll and fer 
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riage, towit : For each wagon, buggy, or other vehicle 
drawn by one horse, mule or ox, twentyfive cents ; for 
each wagon, buggy, or other vehicle, drawn by two 
horses, mules or oxen, fifty cents ; for each wagon, or 
other vehicle, drawn by four or more horses, mules or 
oxen, seventyfive cents ; for each man and horse, twenty 
cents ; for each led or loose horse, mule, or cattle, ten 
cents : Provided, That when the number crossed at any 
one time be over six, the ferriage shall be seven cents 
each ; for each sheep, hog or goat, five cents : Provided, 
That in no case shall there be any charge for the freight, 
passengers or baggage with which any wagon or other 
vehicle shall be loaded. 

SEC. 3. Be it further enacted, That the court of 
county commissioners of Baldwin county shall have full 
power and authority to change the rates of toll and fer 
riage, and it is hereby made their duty to so fix the 
rates of toll and ferriage, at their first meeting after the 
passage and approval of this act, and annually thereaf 
ter at their first meeting after the first of J anuary, in 
each year. 

SEC. 4. Be it further enacted, That the said ferry shall 
be under the laws and regulations as are now required 
of keepers of public ferries in this State. 

Approved, December 15, 1868. 


No. 53.] AN ACT 

To authorize Alfred Daviney, acting tax collector of 
Franklin county, to receive the assessment of taxes 
for 1868, from Samuel M. Stinson, late tax assessor 
of the so called county of Colbert, or that portion of 
Franklin which was Colbert. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Alfred Daviney, acting tax collector of 
Franklin county, shall demand and receive the assess 
ment made by Samuel M. Stinson, late tax assessor of 
that portion of Franklin county called Colbert, and pro 
ceed immediately to collect the taxes so assessed, and 
pay them over as is provided for by law. 

SEC. 2. Be it further enacted, That before the said 
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collector shall proceed to collect said assessment, that 
County com- he shall present the game to the court of county com 
missioners to missioners of Franklin county for their correction, and 

correct. to assess the county levy as provided for by law ; 

and then to deliver the same to the collector aforesaid, 
who shall proceed as set forth in section first of this act. 

SEC. 3. Be it further enacted, That the said assess 
Assessment ment made by the said Samuel M. Stinson is hereby 

legalized. legalized. 

SEC. 4. Be it further enacted, That if the said assess 
I ncomplete ment is not complete, that it shall be the duty of the 

assessment. said tax collector to assess any property or items of 

taxation that is not assessed, but shall receive for such 
assessment, only such fees as the tax assessor would have 
been untitled, had he made the assessment. 

SEC. 5. Be it further enacted, That nothing contained 
Fees. in this bill shall be so construed as to prevent the col 

lector from receiving his fees for collecting said taxes, as 
is now provided for by law. 

Approved, December 15, 1868. 


No. 54.] AN ACT 

To regulate the time for holding courts for Escambia 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county of Escambia, be, and it is 
Circuit court hereby added and made a part of the eleventh judicial 

circuit of Alabama, and the regular times for holding 
the circuit court for said county shall commence on the 
fourth Monday in February and August, and may con 
tinue one week. 

SEC. 2. Be it further enacted, That the county of Es 
5th Chancery cambia be, and it is hereby added and made a part of 
district. the fifth chancery district of the southern chancery 

division of Alabama. 

Approved, December 15, 1868. 
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No. 55.] AN ACT 

To continue to the western Railroad Company the bene 
fits of an act entitled (An act directing the delivery 
to the western Railroad Company, of a certain bond 
given by the Alabama and Mississippi Rivers Railroad 
Company to the State, of Alabama, for a part of the 
two per cent. fund. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if the western railroad company shall, by 
the first day of November, 1870, complete and have in op¬ 
eration its road from Montgomery to Selma, said com 
pany shall be entitled to all the benefits conferred upon 
it by an act entitled an act directing the delivery to the 
western railroad company of it certain bond given by 
the Alabama, and Mississippi rivers railroad company to 
the State of Alabama for a part of the two per cent, 
fund, approved 17th February, 1866. 

Approved, December 15, 1868. 


No. 56.] AN ACT 

To change the jurisdiction of the city court of Mobile. 

SECTI ON 1. Be it enacted by the General Assembly of Ala 
bama, That an act to repeal an act therein named regula 
ting the sessions of the circuit and city court of Mobile 
county, approved Feb. 5th, 1868, together with all other 
laws of a general or a special nature, conferring jurisdic¬ 
tion of civil causes upon the city court of Mobile, be 
and the same are hereby repealed ; Provided, That the 
laws repealed by this act shall in no wise affect any 
civil cause now pending in the said city court before 
the 15th day of J anuary, 1869, but that the same shall 
be in all respects proceeded with to final process, the 
same as though this act had not been passed until that 
date ; And provided further, That the powers of 
the judge of said city court to grunt injunctions or other 
remedial process shall in no wise be impaired or affect¬ 
ed by the passage of this act. 

SEC. 2. Be it further enacted, That it shall be the 
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duty of the clerk of the city court of Mobile to transfer 
Cases to be to the circuit court of Mobile county, for trial, all cases 

transferred. of a civil nature that shall be remaining in the said city 

court of the fifteenth day of J anuary, 1869, together 
with all papers appertaining to said cases, and with all or¬ 
ders, when properly certified, to the clerk of said cir¬ 
cuit court. 

Approved, December 15, 1868. 


No. 57.] AN ACT 

For the relief of the poor of this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all bills for the support and mainten- 
Preferred ance of the paupers living on poor farms or at the pub- 

claims. lie charge, be , and the same are hereby declared to be 

preferred claims against the county liable for such 
charges. 

Approved, December 15, 1868. 


No. 58.] AN ACT 

For the relief of Isaac W. Sullivan, of Elmore county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Isaac W. Sullivan , of the county of 
Bond allowed Elmore, charged with the homicide or murder of one 

R. E. Hill, and now confined in the county jail of Mont¬ 
gomery county, under indictment from Elmore circuit 
court, be allowed to give bond, with good and sufficient 
security to the proper officer, in the sum of one thousand 
dollars for his appearance before the next term of said 
circuit court, to answer said charge. 

SEC. 2. Be it further enacted, That it is the duty of 
Release or- any circuit judge or chancellor in this State to take 

dered. and approve a good and sufficient bond, when such shall 

be tendered by said Sullivan, conditioned as now re¬ 
quired by law, and forthwith order his release from close 
confinement. 

Approved, December 15, 1868. 
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No. 59.] AN ACT 

To declare void certain judgments, and to grant new 
trials in certain cases therein mentioned, and to re 
peal sections 2876 and 2877, of the Revised Code of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases wherein judgments have 
been rendered on penal statutes, where the object was 
declared in the statute to assist in carrying on the late 
war against the United States, such judgments be, and 
the same are hereby declared inoperative. 

SEC. 2. Be it further enacted, That in all cases where 
judgments or decrees have been rendered since the first 
day of J anuary, 1865, to this date, the party against 
whom such judgment or decrees have been obtained, 
shall be entitled to a new trial, upon affidavit showing 
a meritorious defense ; Provided, That the court shall 
be satisfied from all the facts that may be submitted 
by both parties, that a good and meritorious defense 
exists; and provided application shall be made within 
twelve months from the passage of this act; that all 
judgments rendered in any of the courts of this State 
against defendants where the consideration was for the 
purchase money or hire of a slave or slaves, are hereby 
declared to be null and void. 

SEC. 3. Be it further enacted, That in all cases where 
judgments or decrees for money have been rendered by 
any of the courts of this State, prior to the 25th day of 
May, A. D., 1865, the defendants, or any one of them, 
shall be entitled to have the same opened and a new 
trial granted, on application to the judge of the court 
having jurisdiction, in term time or in vacation. 

SEC. 4. Be it further enacted, That if any judgment 
or decree has been rendered against the defendant by 
default, anterior to the 25th day of May, 1865, such 
judgment or decree shall be, and is hereby declared, 
null and void. 

SEC. 5. Be it further enacted, That any judgment or 
decree rendered since the 25th day of May, 1865, when 
the original cause of action originated prior to that 
date, such judgment or decree shall be opened on appli¬ 
cation, as hereinbefore provided , accompanied with an 
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affidavit that such cause of action did originate prior to 
the 25th day of May, 1865. 

SEC. 6. Be it further enacted, That on all new trials 
Rights. of causes originating under the provisions of this act 

the defendant shall be entitled to all the rights he would 
have had if no suit had been previously commenced. 

SEC. 7. Be it further enacted, That sections 2876 and 
Laws repealed. 2877 of the Revised Code of Alabama, and all laws and 
parts of laws conflicting with the provisions of this 
act be, and the same are hereby repealed. 

Approved, December 17, 1868. 


No. 60.] AN ACT 

Supplementary to an act entitled an act to provide for 
the pay of the members and officers of the present 
General Assembly , approved November 28, eighteen 
hundred and sixty-eight. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of three thousand dollars is 
Appropriation hereby appropriated out of any money in the treasury 

for board of not otherwise appropriated to pay the members of the 

education. board of education for attendance at the capital as a 
board of regents of the State university, and for their 
incidental expenses, mileage and per diem, and said ap- 
priation is hereby made a preferred claim against the 
treasury. 

Approved, December 23, 1868. 


No. 61.] AN ACT 

To authorize the commissioners! courts of St. Clair, 

Calhoun, Bibb, Franklin, Blount and Covington 
counties, to levy an additional tax for the year 1869, 
to pay off the indebtedness of said counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners! courts of St. Clair, 

Additional tax Calhoun , Bibb, Franklin, Blount and Covington coun- 
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ties be, and the same are hereby authorized to levy an 
additional tax for the year 1869, to that now provided 
by law, sufficient to pay off the indebtedness of said 
counties : Provided, That this act shall not take effect 
unless the county commissioners of said counties shall 
in their judgment deem the same advisable. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved, December 17, 1868. 


No. 62.] AN ACT 

To change the boundary line between the counties of 
Etowah and St. Clair. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the boundary line between the counties 
of Etowah and St. Clair, be changed, so as to include 
Thomas M. Springfield as a citizen of St. Clair county. 
Approved, December 17, 1868. 


No. 63.] AN ACT 

To authorize the courts of county commissioners of 

Coffee, Marengo, Jackson, Fayette, Tuscaloosa, Madi¬ 
son, and Choctaw counties, to levy and collect a 
special tax to pay jurors. 

Be it enacted by the General Assembly of Alabama, 
That the courts of county commissioners of Coffee, 
Marengo, Jackson, Fayette, Tuscaloosa, Madison and 
Choctaw counties, ( when in their opinion it is necessary 
to provide for the pay of petit and grand jurors of said 
counties, at the end of their services, as is now required 
by 926 par. 7a , of treasurers, to keep moneys on hand 
for that purpose,) be and are hereby authorized to levy 
and collect a special tax sufficient with the provisions of 
par. 7a of section 926 of the Revised Code. 

Approved, December 17, 1868. 
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No. 64.] AN ACT 

To prevent the destruction of certain game in Autauga 
and Greene counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for any person to 
Killing pro- kill any doe or fawn, in Autauga or Greene counties, 

hibited. except during the months of September, October, No¬ 

vember, December and J anuary. 

SEC. 2. Be it further enacted, That any person who 
Penalty. violates the provisions of section first of this act, shall 

be guilty of a misdemeanor, and on conviction, before 
any justice of the peace in said county, shall be fined 
not less than ten nor more than fifty dollars one half to 
be paid to the informer, the other half to the county, 
for the use of the county. 

SEC. 3. Be it further enacted, That this act shall take 
effect from and after its passage. 

Approved, December 17, 1868. 


No. 65.] AN ACT 

To authorize the tax collector of the city of Demopolis 
to collect the taxes due said city. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the tax collector of the city of Demo- 
City taxes to polis be, and he is hereby authorized to collect the 

be collected. taxes of said city of Demopolis, due from the first day 

of April, 1868, to the first day of April, 1860 ; said 
taxes to be collected in conformity to the ordinances of 
Penalty for said city of Demopolis. 

non-payment SEC. 2. Be it further enacted, That any tax payer in 

the city of Demopolis, failing to comply with the pro¬ 
visions of section first of this act, shall pay double taxes. 

SEC. 3. Be it further enacted, That all laws con- 
Laws repealed, trary to the above provisions of this act, are hereby 
repealed. 

Approved, December 17, 1868. 
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To change the name of Fannie Roby to Fannie Roby 
J ones. 

SECTI ON 1. Be it enacted by the General Assembly of Ala 
bama, That from and after the passage of this act, the 
name of Fannie Roby be changed to that of Fannie Roby 
J ones. 

Approved, December 17, 1868. 


No. 67.] AN ACT 

For the relief of J ohn D. West. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J ohn D. West, of the county of Bul¬ 
lock, a minor, over the age of twenty years, be, and he 
is hereby authorized to manage and transact all business 
connected with his estate, and that all contracts which 
he shall make after the passage of this act, shall be 
legal and of as full effect as though he were twenty- 
one years of age, and he is hereby fully authorized to 
settle with his guardian and receive the property and 
effects coming to him from his guardian, as fully as 
though he was twenty-one years of age. 

SEC. 2. Be it further enacted, That said J ohn D. 

West is hereby authorized and empowered to receive all 
the money and property coming to him from his fathers 
estate, and receipt the administrators therefor, and that 
such receipt shall be good and binding on him, the same 
as if he was twenty-one years of age. 

Approved, December 17, 1868. 


No. 68.] AN ACT 

For the relief of Hugh Albin Cooper, of Tuscaloosa 
county. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That Hugh Albin Cooper, of the county of 

Authorized to Tuskaloosa, be, and he is hereby authorized to sell and 

sell dispose of such real and personal estate, as he now 

possesses, notwithstanding his minority, and that such 

conveyances as he may make of the same, shall be valid 

and binding upon him and his representatives, to all in 

tents and purposes, as though he were of full age. 

Approved, December 17, 1868. 


No. 69.] AN ACT 

For the relief of Walter Ross and Wiley Ross, of the 
county of Lee. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Walter Ross and Wiley Ross, of the 
Disability re- county of Lee, State of Alabama, notwithstanding their 
moved. minority, be, and they are hereby, each respectively, au 

thorized to sue and be sued, contract and be contracted 
with, to receive and take possession of their estate, and 
if necessary to give receipts and acquittances therefor; 
to purchase real estate or personal property, and to do 
all things, and to all intents and purposes, as effectually 
and legally as though they were twenty-one years of 
age. 

Approved, December 17, 1868. 


No. 70.] AN ACT 

For the relief of W. C. Wood, of Pike county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That W. C. Wood, judge of probate of Pike 
Authorized to county, Alabama, be, and he is hereby exempt from the 
practice. operation of section 636 of the Revised Code of the 

State, and he be allowed to practice in all the courts in 
this State, except the court of probate of said county. 

SEC. 2. Be it further enacted, That the provisions 
T. B. Cottle of this act shall apply to Thomas B. Cottle, judge of pro 
bate of Covington county. 

Approved, December 17, 1868. 
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To reorganize the municipal government of the City of 
Mobile. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one (1) of an act entitled (an 

act to reorganize and establish the municipal gov Sec. repealed. 

ernment of the city of Mobile, approved J uly 18th, 

eighteen hundred and sixtyeight,( be and the same is 

hereby repealed, and the appointments made thereby 

shall cease and be vacated. 

SEC. 2. Be it further enacted, That the governor of 
the State of Alabama, is hereby authorized and empow Offices; how 

ered, and it is hereby made his duty, to appoint twenty filled, 
four (24) aldermen and eight (8) common councilmen 
for the city of Mobile, who, in joint convention, shall 
elect a mayor, and they, in joint convention, of the 
mayor, aldermen and common councilmen, shall appoint 
all other municipal officers, and the persons so appoint 
ed shall hold their office until their successors shall be 
elected and qualified, and the said convention shall have 
power of filling all vacancies and of declaring vacancies 
when any person appointed may from any cause be dis 
qualified. 

SEC. 3. Be it further enacted, That the said mayor, alder Powers, 
men and common council, or any or either of them, shall 
possess and exercise all of the powers and authority con 
ferred by the charter any laws incorporating the city of 
Mobile. 

SEC. 4. Be if further enacted, That no election for 
mayor shall be held by the convention provided for in Requisite 

the second section of this act; until threefourths of the number, 

whole number of members of each of said boards shall 
have been commissioned and qualified. 

SEC. 5. Be it further enacted, That under this act the Discretionary 
governor may appoint any inhabitant of the city of Mo power of Gov- 

bile, without reference to the ward in which he may re ernor. 

side. 

Approved, December 21, 1868. 
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No. 72.] AN ACT 

To provide for the support of hospital patients at Tal¬ 
ladega, Alabama. 

WHEREAS, The freedman(s bureau has been support- 
Preamble. ing certain indigent, old and crippled persons since the 

close of the war; and 

WHEREAS, By an act of congress, the bureau expires 
on the first day of J anuary, proximo ; and 

WHEREAS, By the expiration of the freedman(s bu¬ 
reau about sixty persons now being supported by the 
bureau will be left without support; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Dr. Johnson, superintendent of the deaf 
Arrangements and dumb asylum of the State of Alabama, be, and he is 

for patients. hereby authorized and instructed to make necessary ar¬ 

rangements with Lieut. Geo. P. Sherwood, Sub-Asst. 

Com. B. R., F. and A. L. , for receiving before the first 
day of J anuary, 1869, all persons now in the freedman(s 
hospital at Talladega, Alabama. 

SEC. 2. Be it further enacted, That the superinten- 
Supplies dent of the deaf and dumb asylum is required to provide 

for, feed and furnish medical attention to said hospital 
patients, the same as though they were regularly admit 
ted persons or mutes until the first day of March, 1869 ; 

Provided, That this act shall not be construed so as to 
interfere with the rights or comfort of any of the pre 
sent occupants of the asylum ; And provided further, 

That if any other provisions shall be made for said 
persons before that time, then this act shall be of no ef 
feet, as soon as such other provisions are put in opera 
tion. 

SEC. 3. Be it further enacted, That if it is not conve 
Other provis- nient, for want of suitable lodgings for Dr. J os. J ohn 

ions. son, superintendent, as stated in the second section of 

this bill, to receive said persons into said deaf, dumb 
and blind hospital, he is hereby empowered to procure 
the use of the grounds and houses where said persons 
now are, and keep them there and provide for them, as 
by this act provided. 

SEC. 4. Be it further enacted, That the said J os. 

Trustees. Johnson, G. T. McAfee and Geo. P. Plowman, be and 
they are hereby appointed and constituted a board of 
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trustees for the management of the freedman's hospital 
as aforesaid, situated in the town of Talladega. 

SEC. 5. Be it further enacted, That said board of 
trustees are hereby authorized to employ a medical su 
perintendent, with commissary powers and duties, and a 
steward if they they think proper; and they may direct 
said medical superintendent to perform the duties of 
steward, at their discretion, with a compensation not to 
exceed at the rate of twelve hundred dollars per annum, 
embracing the duties, services, &c., of medical superin 
tendent, steward and commissary. 

SEC. 6. Be it further enacted, That the sum of six 
thousand five hundred dollars be, and the same is hereby 
appropriated, out of any moneys in the state treasury not 
otherwise appropriated, for the feeding, clothing, medi 
cines, medical attention, fuel, &c., for the year eighteen 
hundred and sixtynine, to said trustees ; and for the 
necessary bedding and furniture of said hospital, and 
for the compensation of said medical superintendent, and 
steward, and for the welfare and comfort of such inmates 
and patients as are now in, or may be admitted to said 
hospital. 

SEC. 7. Be it further enacted, That the trustees shall 
make full and final settlements of all accounts and con 
tracts, made by them or under their order, purchase all 
food, clothing, medicines necessary, and furnish a full and 
detailed statement of all moneys received and disbursed 
by them, to the governor of the State, together with 
all books and papers in any wise connected with the 
discharge of the duties of their office, which shall be filed 
in the office of secretary of state ; Provided, That no sum 
shall be drawn from the treasury until it is is actually 
necessary, and needed, and it shall be drawn in strict 
conformity to the rules and regulations of drawing 
moneys out of the state treasury in similar cases. 

SEC. 8. Be it further enacted, That no patients shall 
be received in said hospital in addition to those now 
therein. 

Approved, December 21, 1868. 
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No. 73.] AN ACT 

Supplementary to and amendatory of an act of the fol 
lowing title, (An act to amend all act to incorporate 
the New Orleans and Selma Railroad Company,( 
passed at the present session of the General Assem 
bly, and now in the hands of the governor. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the proviso to section two of said act, 

Act recited. which reads as follows : Provided that all land owned 

or hereafter owned by said company in this State, by 
gift or grant, or held by said company for purposes of, 
or in aid of immigration, shall be and are hereby de¬ 
clared to be exempt from taxation so long as they are 
held or owned by said company, and for five years after 
the sale of said lands to immigrants be, and the same 
Amendment. is hereby amended so as to read as follows : Provided, 

that all lands owned or hereafter owned by said com¬ 
pany in this State, by gift or grant, or held by said 
company for purposes of or in aid of immigration, ex¬ 
cept improved lands and city property, shall be, and are 
hereby declared to be exempt from taxation, so long as 
they are held or owned by said company, and for five 
years after the sale of said lands to immigrants, and that 
not more than one hundred and sixty acres of said lands 
shall be sold to each immigrant. 

Approved, December 22, 1868. 


No. 74.] AN ACT 

To amend an act to incorporate the New Orleans and 
Selma Railroad Company, approved February twen¬ 
ty-third (23d) , eighteen hundred and sixty-six (1866.) 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the third section of said act which is 
as follows : ( That whenever the said commissioners shall 
Sec. 3. recited. find, upon examination, that the sum of one hundred 

thousand dollars or more has been subscribed to the 
capital stock of said company , then the subscribers and 
those whom they may at any time associate with them, 
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their successors and assigns, shall be and are hereby 
made and created a body politic and corporate by the 
name of the ( New Orleans and Selma Railroad Com¬ 
pany,( and by that name shall have perpetual succes¬ 
sion, and a common seal, with a capacity to hold, have 
receive and enjoy to them and their assigns, property 
and estate of whatever nature and quality, and the same 
to alien, hold, transfer and dispose of as far as may be 
necessary to carry into effect the object of this charter 
which is hereby declared to be the construction and 
maintenance of a railroad from New Orleans to Selma, 
Alabama, by the most practicable route, and to connect 
with the Alabama and Mississippi road as the company 
may elect ; Provided, The connection with such road 
shall only be made by and with the consent of the Selma 
and Meridian Railroad Company,( be amended so as to 
read as follows : That whenever the said commissioners 
shall find, upon examination, that the sum of one hun¬ 
dred thousand dollars or more has been subscribed to the 
capital stock of said company, then the subscribers and 
those whom they may at any time associate with them, 
their successors and assigns, shall be and are hereby 
made a body politic and corporate by the name of the 
(New Orleans and Selma Railroad Company and Immi¬ 
gration Association,( and by that name may sue and 
be sued, and shall have perpetual succession and a com¬ 
mon seal with a capacity to hold, have, receive and en¬ 
joy to them and their assigns and successors, property 
and estate of whatever nature and quality, and the same 
to alien, hold, transfer, convey by qualified or absolute 
grant, and dispose of as may be necessary or proper to 
carry into effect the object of this charter, which is 
hereby declared to be the building of a railroad from 
Selma, Alabama, to New Orleans, Louisiana, and to 
promote emigration to and settlement of the lands 
owned now or hereafter owned by said company in the 
State of Alabama ; Provided, That the said company 
shall have the power to connect with the Selma and 
Meridian railroad with the consent of the said Selma 
and Meridian Company, their consent thereto being first 
had and obtained. 

SEC. 2. Be it further enacted, That the eighth sec¬ 
tion of said act, which is as follows : ( That the said 
28 
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president and directors may open, at such times and 
places as they may think proper, books to receive addi 
tional subscription to the capital stock of said company, 
upon such terms and conditions as they may provide, 
which capital stock may be added to from time to time 
until it shall amount to the sum of one million of dol 

Amendment. lars,( be so amended as to read as follows : That the said 

president and directors may open, at such times and 

places as they may think proper, books to receive addi 

tional subscription to the capital stock of said company, 

upon such terms as they may provide, which capital 

stock may consist of money, lands or other property, 

and may be added to from time to time until it shall 

amount to the sum of ten million of dollars ; Provided, 

That all lands owned or hereafter owned by said com¬ 
pany in this State, by gift, grant or otherwise, and held 
by said company for the purposes of or in aid of immigra¬ 
tion , shall be and are hereby declared to be exempt from 
taxation so long as they are so held by said company, 
and for five years after the sale of said lands to immi¬ 
grants. 

SEC. 3. Be it further enacted, That the twenty-first sec- 
Sec. 21. recited tion of said act, which is as follows : ( That the president 
and directors of said company shall be and are hereby 
authorized and empowered to borrow money to carry 
into effect the object of this act, to issue notes, bonds, 
and other obligations for the payment of the same, in 
such form and payable at such time and places, and 
bearing such rates of interest as they may prescribe ; 
and the said president and directors are hereby invested 
with full authority and power to mortgage their road 
and property and the franchise of said company to se¬ 
cure the payment of the same by deed of trust or other¬ 
wise, and they have full power to hypothecate , sell or 
otherwise dispose of the promissory notes, bonds or 
other obligations of any person or persons, or of any 
corporation, and if necessary to guarantee the payment 
of the same by endorsement or otherwise,( be amended 
so as to read as follows : That the president and direc- 
Amendment. tors of said company shall be, and are hereby author¬ 

ized and empowered to borrow money to buy lands and 
other property to carry into effect the objects of this 
act, and to give mortgages , to make leases and other 
conveyances of lands, and to issue bonds, notes and 
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other obligations for the payment of any indebtedness 
of said company, in such form and payable at such 
time and places, and bearing such rates of interest as 
they may prescribe, and shall have full power to 
hypothecate, sell or otherwise dispose of the promis¬ 
sory notes, bonds or other obligations of any person or 
persons, or of any corporation, and to guarantee the 
same by endorsement or otherwise ; Provided, The con¬ 
struction of said railroad shall be commenced within 
eighteen months, and be completed within six years 
from the passage of this act, otherwise this ac to be 
null and void. 

SEC. 4. Be it further enacted, That in the settlement Exempt from 

and occupation of the land of said company, there shall taxation. 

be no distinction of persons resident in or out of this 

State, but all occupants and settlers from within the 

State as well as without, buying and occupying said 

lands, shall hold the same for the period of five years 

from the date of such purchase and settlement, exempt 

from taxation. 

SEC. 5. Be it further enacted, That nothing in this Educational 

act shall be construed to exempt the lands of said com- tax. 
pany, either before or after sale and settlement, from 
taxation for the benefit of the public school fund, but 
that such lands shall be liable to taxation for that ob¬ 
ject, as on other lands in the State of Alabama. 

Approved, December 22, 1868. 


No. 75.] AN ACT 

For the benefit of the minor heirs of Marion A. Bald¬ 
win, deceased. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That whenever the real estate of which Ma¬ 
rion A. Baldwin, late of the county of Montgomery, 
died seized and possessed, shall be exposed for sale, un¬ 
der and by virtue of any decree of the probate court of 
Montgomery, authorizing a sale thereof, that Mrs. Celia 
Baldwin, the widow, and administratrix of the estate of 
the said Marion A. Baldwin, shall be, and she is hereby 
authorized and empowered, to purchase the said real 
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estate, at such sale, for all or a part of the minor heirs 
of the said Marion A. Baldwin, as she may deem best. 

SEC. 2. Be it further enacted, That on the final settle- 
Final settle- ment of said estate, each of such minor heirs, for whom 

ment. said purchase was made, shall be charged with a pro rate 

share of the amount paid for said real estate. 

SEC. 3. Be it further enacted, That the title of said 
real estate, it bought under the provisions of this act, 

Titles. shall vest in the minor heirs, for whose use and benefit 

the same was bought, whenever the report of the sale 
thereof shall be confirmed by the judge of probate of 
said county ; and it shall be the duty of said adminis¬ 
tratrix, upon the confirmation of such sale, to execute 
to said minor heirs a title for said real estate. 

Approved, December 21, 1868. 


No. 76.] AN ACT 

To amend an act to amend and enlarge the chartered 
powers of the corporation of the town of Talladega, 
and to define the same with greater certainty, ap¬ 
proved, January 12th, 1854. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section two of the above recited act, 
which reads as follows : ( Sec. 2. Be it further enacted, 

That the business of this corporation shall be managed 
Section two by a mayor and seven aldermen, which number shall 

recited. not be changed, to be elected on the last Saturday in 

each and every year; and the mayor and aldermen now 
in office, shall continue to manage the business of the 
corporation of the town of Talladega until their suc¬ 
cessors are duly elected and qualified and ready to enter 
on the discharge of their duties, and during the period 
the present board may exercise all the powers, and shall 
discharge all the duties of mayor, and aldermen, to be 
elected under the provisions of this act,( shall be, and 
the same is hereby amended, so as to read as follows, 
to-wit: 

SEC. 2. Be it further enacted, That the business of 
this corporation shall managed by a mayor and seven 
aldermen, which number shall not be changed, to be 
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elected on the next general election to be held for said 
State in the year 1869, as now is or as [may] hereafter 
be prescribed by law, and the mayor and aldermen ap¬ 
pointed by Governor W. H. Smith shall continue to 
manage the business of the corporation of the town of 
Talladega until their successors are duly elected and 
qualified, and ready to enter on the discharge of their 
duties; and during this period, the present board may 
exercise the duties and all the powers of mayor and 
aldermen, to be elected under the provisions of this act, 
and the said section 2, as it now stands in the pamphlet 
acts of the General Assembly of Alabama, as above 
recited page 372, approved J anuary 12, 1854, be and 
the same is hereby repealed. 

Approved, December 21, 1868. 


No. 77.] AN ACT 

For the relief of the Secretary of the Senate and the 

Clerk of the Fiouse of Representatives. 

SECTI ONI. Be it enacted by the General Assembly 
Alabama, That the sum of one hundred and fifty dol- 
ars is appropriated to the secretary of the senate for 
bringing up his journal and arranging and filing away 
his papers for the next session of the General Assembly. 
SEC. 2. Be it further enacted, That the auditor of 
public accounts is hereby required to draw his warrant 
in favor of the secretary of the senate for one hundred 
and fifty dollars for said services, upon presentation of 
a receipt from the secretary of state, that his journal 
and other papers are filed in his office. 

SEC. 3. Be it further enacted, That the clerk of the 
house of representatives is entitled to the same account 
as is appropriated in the first section of this act, to the 
secretary of the senate for similar services, and upon 
the presentation of a similar receipt from the secretary 
of state. 

Approved, December 23, 1868. 
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No. 78.] AN ACT 

To make Elizabeth J ames a free dealer. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Elizabeth J ames, of Chambers county, 

Free dealer. be, and she is hereby made a free dealer, with all the 

rights and liabilities as if she were a femme sole. 

Approved, December 23, 1868. 


No. 79.] AN ACT 

To fix the time for holding an election for members of 
the forty-first Congress. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an election shall be held in the State of 
Congression- Alabama on Tuesday, the fifty day of August, eighteen 

al election. hundred and sixty-nine, at which time there shall be 
elected by the electors, one member from each of the 
congressional districts. If congress decides that the 
State of Alabama is entitled to more than six represen¬ 
tatives in congress, then the governor is hereby author- 
Additional ized to order an election at large for such additional 
member. representative at the same time. 

Approved, December 28, 1868. 


No. 80.] AN ACT 

For the relief of William Stringer, of Morgan county, 

Alabama. 

WFIEREAS, William Stringer, or Morgan county, ala- 
bama administrator of the estate of William A. 

Oden, late of said county, did, instead of accepting 
Confederate States notes in payment of a certain 

Preamble. promissory note given for the same, of four hundred 

and twenty-four dollars, belonging to said estate, 
and signed by Asa Binum, did exchange the same 
for a bond executed and signed by G. H. Barcliff and 
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Samuel T. Glass, which said Barcliff and Glass have 
found to be insolvent, and failed to pay said bond, the 
said William Stringer having done in the premises 
what he believed to be the best for the interest of 
the estate thereof. 

SECTI ONI. Be it enacted by the General Assembly of Relief. 
Alabama, That the said William Stringer be, and he is 
hereby relieved from all responsibilities incurred by him 
by reason of said act. 

Approved, December 23, 1868. 


No. 81.] AN ACT 

To make Catharine Hoover, of Jefferson county, a free 
dealer. 

SECTI ONI. Be it enacted by the General Assembly ala- 
bama, That from and after the passage of this act, that 
Catharine Hoover, of said county, be declared a free Free dealer, 

dealer, to sue and be sued in any of the courts of this 
State, as though she was a femme sole, to acquire and 
hold property in her own name. 

Approved, December 23, 1868. 


No. 82.] AN ACT 

To make Lucy Freeman, of Coosa county a free dealer. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Lucy Freeman, of Coosa county, be, and 
she is hereby made and declared a free dealer, and that Free dealer, 

she is capable of having and holding property, con¬ 
tracting and being contracted with, to sue and be sued, 
and to be liable for her acts as though she were a femme 
sole. 

Approved, December 23, 1868. 
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No. 83.] AN ACT 

To authorize the court of county commissioners of the 
county of Clay, to cause to be levied a special tax 
upon the State tax, not to exceed seventy-five per 
cent, for the purpose of building a jail for said county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the court of county of commissioners for 
Special tax. the county of Clay, be, and they are hereby authorized 

and empowered to cause to be levied and collected a 
special tax upon the State tax, and in addition thereto, 
of the year eighteen hundred and sixty-nine, in the 
county of Clay, to an amount not to exceed seventy-five 
Objects. per centum, in their discretion, for the purpose of erect¬ 

ing and building and completing a jail for said county. 

Approved, December 23, 1868. 


No. 84.] AN ACT 

To permit R. J. Wood, a non-resident, to administer 
upon the estate of is father, deceased. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That R. J. wood, a citizen of the State of 
Georgia, be, and he is hereby authorized and empow- 
Authorized ered to administer upon the estate of his father, William 
to administer. Wood, deceased, upon complying with existing laws, 

relating to giving bonds. 

Approved, December 23, 1868. 


No. 85.] AN ACT 

To adopt the law as amended, in relation to the incor¬ 
poration of the city of Tuscumbia, in the county of 
Franklin, in this State, and for other purposes therein 
named. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That all laws and parts of laws, as amended, 
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heretofore enacted by any legislature of this State, in 
relation to the incorporation of the city of Tuscumbia, 
in said Franklin county, and government thereof, be, 
and the same is hereby adopted and declared by this 
General Assembly to be the law in relation to the in¬ 
corporation and government of said corporation. 

SEC. 2. Be it further enacted, That the register of 
the county shall be authorized, and it is hereby made 
his duty to hold an election according to the rules and 
regulations of said corporate laws within thirty days 
after the approval of this act, for municipal officers of 
said city, giving at least ten days notice of the time 
and place of holding said election. 

SEC. 3. Be it further enacted, That the officers so 
elected on said day or any subsequent day thereafter, by 
the direction of said municipal authorities, shall comply 
strictly with the said corporate laws, and the laws of 
this State, in relation to qualification, bond, &c., and 
shall hold their office until the next regular time of 
electing officers under the rules and regulations of said 
corporate laws : Provided, however, That no person 
shall vote or hold office under said laws, who is disquali¬ 
fied under the constitution and laws of this State or of 
the United States, any law or ordinance to the contrary 
notwithstanding. 

Approved, December 23, 1868. 
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No. 86.] AN ACT 

To authorize the appointment of guardians for absent 
non compotes mentis. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That when any resident citizen of this State 
shall have become non compos mentis, and shall be con- Guardian, 
fined in any asylum without the limits of this State, 
the court of probate of the county of his or her resi¬ 
dence, shall have authority, on an application by the 
husband, wife, parent, or other relative of such non 
compos mentis, to appoint a guardian for such non com¬ 
pos mentis, and to declare his or her non compos mentis, Proceedings, 

without personal notice to such non compos mentis, in the 
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mode and manner now prescribed by law for inquisition 

and appointment of guardians for persons non compos 

mentis ; Provided, The said court of probate, shall on 

Guardian ad every such application appoint a guardian ad litem, to 

litem. represent and defend such non compos mentis, whose 

duty it shall be to controvert the facts stated in such 

application, and who shall be authorized to employ 

Duties and counsel to conduct such defense at the expense of the 

powers. State, of such alledged non compos mentis. 

SEC. 3. Be it further enacted, That the guardian ap¬ 
pointed under the provisions of this act, shall be sub- 
Bond and li- ject to all the liabilities, and give bond for the perform- 

abilities. ance of his duties, as guardians are now required, or 

may be hereafter required by law. 

Approved, December 23, 1868. 


No. 87.] AN ACT 

To authorized the commissioners court of Lee county, 
to borrow money to build a court house. 

SECTION 1. Be it enacted by the General Assembly of 
May borrow Alabama, That the commissioners court of the county 

money. of Lee, be, and they are hereby authorized to borrow 

money to aid in the building of the court house of said 
county, and to pledge the specific tax of said county 
laid on, or which may be laid on, for the payment of 
such sum or sums as they may borrow, not to exceed 
three thousand dollars, and certificates issued by the 
said court for such sums as they may borrow, shall have 
a prior lien upon such tax. 

SEC. 2. Be it further enacted, That all laws and 
Laws repealed, parts of laws conflicting with this act, be and the same 
are hereby repealed. 

Approved, December 23, 1868. 
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No. 88.] AN ACT 

To authorize the commissioners court of Sumter county 

to levy additional tax for county purposes. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the occur of county commissioners for 
the county of Sumter, be, and they are hereby author- Special tax. 
ized to levy a county tax on the State for said county, 
of such an amount as they may deem necessary and 
proper, not to exceed two hundred per cent, on said 
State tax. 

SEC. 2. Be it further enacted, That all laws and parts 
laws contravening the provisions of this act be and they Laws repealed, 
are hereby repealed. 

Approved, December 23, 1867. 


No. 89.] AN ACT 

For the relief of J ames M. Moragne. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That James M. Moragne be, and he is hereby, May practice 

authorized to practice law in all the courts of this State, law. 

except the probate court of Etowah, so long as he shall 
fill the office of probate judge of said county, any law 
to the contrary notwithstanding. 

Approved, December 23, 1868. 


No. 90.] AN ACT 

To incorporate the town of Briar Hill, in Pike county. 

SECTI ONI. Be it enacted by the General assembly of 
Alabama, That the town of Briar Hill, in the county of I ncorporation 

Pike, be, and the same is hereby, incorporated with the 
usual powers and privileges allowed to towns and vil¬ 
lages in this State. 

SEC. 2. Be it further enacted, That there shall be Election . 
elected in said town of Briar Hill, on the 15th day of 
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January, eighteen hundred and sixty-nine, one in- 
tendant and four councilmen, and annually thereafter 
to officer said town by the qualified votes thereof, who 
Powers of may hold their meetings and pass all needful laws, rules 
officers. and regulations for the government of said town as may 

be necessary, not inconsistent with the laws of the Uni¬ 
ted States and the laws of the State of Alabama. 

SEC. 3. Be it further enacted, That any three free- 
J udges of holders of said town may hold the election provided for 
election. in the second section of this act. 

SEC. 4. Be it further enacted, That when the said 
election shall be held pursuant to this act, and the town 
shall be thus duly organized, it shall not be lawful for 
Retailing li- any person to retail any vinous or spirituous liquors 
quor prohib- within one-half mile of the Methodist church in said 

ited. town, which limits are to considered the corporate 

bounds and limitations thereof, and nay person who 
shall violate the provisions of this section of this act, 
shall be deemed guilty of a misdemeanor, and may be 
indicted and fined in a sum not exceeding two hun¬ 
dred dollars, and imprisonment, at the discretion of the 
court trying the same. 

Approved, December 23, 1868. 


No. 91.] AN ACT 

To legalize the marriage of Richard Cruch and Georgia 
Ann Cleghorn. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the marriage between Richard Cruch 

Marriage le- and Georgia Ann Cleghorn is hereby legalized, and that 

galized. the issue of said parties are hereby put on the same 

footing as to inheritance of proper belonging to Rich¬ 
ard Cruch as the issue of a former marriage of said 
Richard Cruch. 

Approved, December 23, 1868. 
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No. 92.] AN ACT 

To make Georgia Ann V. Robinson a free dealer. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Georgia Ann V. Robinson, of the county 
of Chambers, (wife of W. W. Robinson) be, and she is 
hereby made a free dealer, with all the legal immuni¬ 
ties, rights, privileges and liabilities as if she were a 
femme sole. 

Approved, December 23, 1868. 


No. 93.] AN ACT 

To authorize the sheriff of Madison county of furnish 
fuel for county jail. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sheriff of Madison county be, and 
and he is hereby authorized and required to furnish the 
prisoners confined in the county jail with necessary 
clothing and fuel, and that such bill shall be considered 
a preferred claim against the county, on its being ap¬ 
proved by the court of county commissioners. 

Approved, December 23, 1868. 


No. 94.] AN ACT 

To authorize the judge of the city court of Mobile to 
practice law in certain cases. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be lawful for the judge of the 
city court of Mobile, so long as the same shall remain a 
court of criminal jurisdiction only, to practice law in 
the other courts of this State : Provided, Said judge 
shall not act as counsel or attorney in any criminal case 
so long as he remains the judge of said city court of Mo¬ 
bile. 

SEC. 2. Be it further enacted, That all laws and 
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parts of laws conflicting with the provisions of this act 
Laws repealed, shall be, and the same are hereby repealed. 
Approved, December 23, 1868. 


No. 95.] AN ACT 

To change county boundaries of Crenshaw and Coving¬ 
ton. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

Territory that sections 6, 7, 18 and 19 of township number 6 of 

transferred. range number 18, be, and the same is detached from Cren¬ 

shaw county and attached to Covington county. 

SEC. 2. Be it further enacted, That the tax assessor 
Taxes. and collector of Coving ton county shall assess and col¬ 

lect the State and county tax of the citizens residing in 
the above mentioned township and range attached to 
said county, from and after the passage of this act. 

Approved, December 24, 1868. 


No. 96.] AN ACT 

To prescribe the oath of office to certain municipal offi¬ 
cers. 

SECTI ONI. Be it enacted by the General Assembly of 
Oath required. Alabama, That the mayor, common councilmen and 

board of aldermen for the city of Mobile be required to 
take an oath to support the constitution of the United 
States and the constitution of Alabama, and that they 
will faithfully discharge the duties of their office, and 
upon taking such oath, they shall be permitted to enter 
upon the performance of the duties of such office. 

SEC. 2. Be it further enacted, That all laws, general or 
Laws repealed, local, or parts of laws in conflict with the provisions of 
this act be, and the same are hereby repealed. 

Approved, December 24, 1868. 






439 


1868 . 


No. 97.] AN ACT 

For the more efficient execution of legal process. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That in any county in this State where there 
are not legally qualified sheriff or constable, that any 
person against whom may be committed an indictable Proceedings 

offense may go before any justice of the peace in the when offices 

county in which such offense was committed, and if 
there be no legally qualified justice of the peace in such 
county, such person may apply to a justice of the peace 
in any county in the State, who shall thereupon grant 
such warrant as is necessary, and it shall be the duty of 
the sheriff of constable of any county in the State to go 
into any county of the State and apprehend all such 
guilty parties. 

Approved, December 24, 1868. 


No. 98.] AN ACT 

In relation to appeals from justices! courts. 

SECTI ONI. Be it enacted by the General Assembly of Ala¬ 
bama, That in all cases tryable before a justice of the 
peace, either party shall have the right of appeal to the Conditions of 
circuit court, by giving bond without security, on appeal, 

making affidavit before any person authorized to admin- 
iser affidavits, that he is unable to give security ; Pro¬ 
vided, That the provisions of this act shall not apply 
to appeals from decisions rendered in municipal courts, 
when the amount does not exceed twenty-five dollars. 

Approved, December 24, 1868. 


No. 99.] AN ACT 

To empower the commissioners court of the county of 
Dallas to issue bonds, and for other purposes. 

SECTI ONI. Be it enacted by the General Assembly of 






1868 . 


440 


Alabama, That the commissioners court of Dallas 

county shall be, and is hereby authorized and empow- 

County bonds. ered to issue bonds of the county to the amount not to 

exceed fifty thousand dollars, or as much thereof as the 

said county may deem expedient, payable in five years 

from the date of issue, and bearing eight per cent. 

annual interest, for the purpose of liquidating the 

present indebtedness of the county. 

SEC. 2. Be it further enacted, That all county taxes 
now assessed, and which shall be hereafter paid and 
Taxes. collected in the county of Dallas, shall be paid in cash 

only, in the funds of the United States, or equivalent 
par currency, and that all laws or parts of laws in con¬ 
flict with this act are hereby repealed. 

SEC. 3. Be it further enacted, That all claims of every 
Registry of description and denomination due from and owing by 

claims. the county prior to the first of October, eighteen hun¬ 

dred and sixty-eight, now outstanding and unpaid, are 
hereby required to be filed and recorded with the judge 
of probate of said county before any such claim shall 
be allowed or paid, and that the period of three months 
from the first of January, eighteen hundred and sixty- 
Limitations. nine, be allowed and prescribed as the limits for such 

filing and recording ; and if any shall not be so filed 
and recorded within that period, the same shall be dis¬ 
allowed and not respected as a claim against said county. 

Approved, December 24, 1868. 


No. 100.] AN ACT 

To declare Mary S. Glover, of Greene county, a free- 
dealer. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Mary S. Glover of Greene county, be, 

Free dealer. and she is hereby declared a free-dealer, notwithstand¬ 

ing her marriage ; to sue and be sued, contract and be 
contracted with, and have and hold property, and con¬ 
vey the same as if she were a femme sole, 
approved, December 24, 1868. 
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No. 101.] AN ACT 

To make Mrs. Hardenia Robinson, wife of E. P. Robin¬ 
son, of Autauga county, a free dealer. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Mrs. Hardenia Robinson, wife of E. P. 
Robinson, of Autauga county, be, and she is hereby 
declared a free dealer, and shall be subject to sue and be 
sued, to plead and be impleaded, in all the courts in this 
State, any law to the contrary notwithstanding. 

SEC. 2. Be it further enacted, That this act shall take 
effect from and after its passage. 

Approved, December 24, 1868. 


No. 102.] AN ACT 

To confer additional powers upon the commissioners of 
Mobile county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the commissioners of Mobile county 
are authorized to make such additions to the present 
salary of judge of the city court of Mobile, as in their 
judgment may be just and proper. 

Approved, December 24, 1868. 


No. 103.] AN ACT 

To repeal an act entitled an act to regulate the fees of 
jurors and witnesses of Franklin county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act to regulate the fees of jurors and 
witnesses of Franklin county, approved J anuary 26th, 
eighteen hundred and sixty-six, be, and the same is 
hereby repealed ; said act is numbered three hundred 
and sixty-one,(361). 

Approved, December 24, 1868. 
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No. 104.] AN ACT 

Requiring clerks of the circuit courts, registers in 

chancery, and judges of probate to endorse the names 
of the attorneys on executions. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it is made the duty of all clerks of the 
circuit courts, registers in chancery, and judges of pro¬ 
bate of this State, to enter on the fee docket, execution 
Names of at- docket and on the execution, the name of the attorney 

torneys to be or solicitor of the plaintiff in judgment or decree, and 

endorsed. for any failure to do so, the officer in default shall, on 
notice before the proper court, if a clerk or register, 
pay twice the amount of the tax fee, one half to the 
attorney entitled thereto, the other half to the county, 
and if a judge of probate, the motion must be made, 
heard and determined in the circuit court, and the same 
fine imposed as against clerks and registers, and the cost 
of such motion to be paid by the delinquent officer, and 
he shall be liable therefor, upon his official bond. 

Approved, December 24, 1868. 


No. 105.] AN ACT 

To repeal an act to restrict taxation in the town of 
Greenville. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to restrict taxa- 
Act repealed. tion in the town of Greenville, approved February 20th, 

eighteen hundred and sixty-six, be, and the same is 
hereby repealed. 

Approved, December 24, 1868. 


No. 106.] AN ACT 

To extend the time for the collection of the taxes for 
the year 1867, in Lowndes county. 


SECTI ONI. Be it enacted by the General Assembly of 
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Alabama, That the collector of taxes for the county of 
Lowndes, for the year 1867, be, and he is hereby au¬ 
thorized and empowered to complete the collection of 
the taxes of said year, in the same manner, and at the 
same time, as is now required by law, for the collection 
of taxes for the year 1868. 

SEC. 2. Be it further enacted, That the said collec¬ 
tor, in the settlement of his account of taxes, with 
county commissioners court, and with the auditor, shall 
be entitled to the same credits as he would have been, 
if the said collection had been completed at the time 
prescribed by law. 

Approved, December 24, 1868. 


No. 107.] AN ACT 

To authorize the commissioners court of Lowndes 
county and Choctaw county, to levy an additional 
tax. 

SECTI ONI. Be it enacted by the general Assembly of 
Alabama, That the court of county commissioners of 
Lowndes county and Choctaw county, State of Ala¬ 
bama, be, and they are hereby authorized to levy a tax 
of one hundred per cent, on the State tax, for county 
purposes, for the year 1868. 

Approved, December 24, 1868. 


No. 108.] AN ACT 

To prescribe the oath of office to certain municipal 
officers. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the mayor, common council, and board 
of aldermen for the city of Mobile, be required to take 
an oath to support the constitution of the united States 
and the constitution of Alabama, and that they will 
faithfully discharge the duties of their office, and upon 
taking oath, they shall be permitted to enter upon 
the performance of the duties of such office. 
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SEC. 2. Be it further enacted, That all laws, general 
Laws repealed, or local, or parts of laws in conflict with the provis¬ 
ions of this act, be, and the same are hereby repealed. 

Approved, December 24, 1868. 


No. 109.] AN ACT 

For the suppression of secret organizations of men dis¬ 
guising themselves for the purpose of committing 
crimes and outrages. 

WHEREAS, There is in the possession of this General 
Assembly ample and undoubted evidence of a secret 

Preamble. organization in many parts of this State, of men who, 

under the cover of masks and other grotesque dis¬ 
guises, armed with knives, revolvers and other deadly 
weapons, do issue from the places of their rendez¬ 
vous, in bands of greater of less number, on foot or 
mounted on horses, in like manner disguised, gener¬ 
ally in the late hours of the night, to commit violence 
and outrages upon peaceable and law-abiding citi¬ 
zens, robbing and murdering them upon the highway, 
and entering their houses, tearing them for their 
homes and the embrace of their families, and with 
violent treats and insults, inflicting on them the 
most cruel and inhuman treatment; and whereas, 
this organization has become a wide-spread and alarm¬ 
ing evil in this commonwealth, disturbing the public 
peace, ruining the happiness and prosperity of the 
people, and in many places overriding the civil au¬ 
thorities, defying all law and justice, or evade detec¬ 
tion by the darkness of night, and with their hideous 
costumes ; therefore, 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That any person appearing away from his 
Penalty for home by night or by day, in company with others, or 

mask or dis- alone, wearing a mask, or disguised in other costume, 

uise. or both, shall be held guilty of a high crime and mis- 

deameanor, and on conviction, shall be fined in the sum 
of one hundred dollars and be imprisoned in the county 
jail not less than six months nor more than one year, at 
the discretion of the court having jurisdiction of the 
same. 
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SEC. 2. Be it further enacted, That any such person 
or persons found away from the place of their usual 
residence, disguised by mask or otherwise, so as not to 
be easily recognized, who shall commit, or threaten to 
commit, any assault or assault and battery, or any vio¬ 
lence upon the person or another, or any trespass on 
the property or premises of another, shall be held guilty 
of a felony, and his disguise shall be sufficient evidence 
of his evil intent and of his guilt, and on conviction 
shall be fined one thousand dollars, and be imprisoned 
in the penitentiary not less than five years nor more 
than twenty years, at the discretion of the court trying 
the same; and any one who may shoot, or in way kill 
or wound such person, while under the cover of such 
disguise, and while in the act of committing, or attempt¬ 
ing or otherwise to commit such violence or trespass, 
shall not be held guilty before the law of any offense 
against such person or the State, or be made to suffer 
any penalty for such act. 

SEC. 3. Be it further enacted, That if any person or 
persons so disguised, or without disguise, shall unlaw¬ 
fully and with force, demolish, pull down, or destroy 
by fire or otherwise, or begin to demolish, pull down, 
or set fire to, or destroy any church, or chapel, or meet¬ 
ing house, for religious worship, or school house ,or 
other building used or intended for educational purposes, 
or any other building used for private or public use, 
shall be guilty of a felony, and upon conviction, shall 
be imprisoned in the penitentiary not less than ten nor 
more than twenty years, at the discretion of the court 
trying the same. 

SEC. 4. Be it further enacted, That it shall be the duty 
of the sheriff and other officers, designated in section 
3983 of the Revised Code, in their respective counties 
to arrest any disguised person or persons, as set forth 
in sections one and two of this act, and when so arest- 
ed, the person or persons so disguised, shall be, by said 
officers unmasked, and proceeded against as in case of 
offenders, by their true name, if ascertained, or by any 
other that may be assigned them by the officer so ar¬ 
resting. 

SEC. 5. Be it further enacted, That whenever com¬ 
plaint is made to a magistrate, that any person or per¬ 
sons unknown to complainants, have appeared in dis¬ 
guise, as designated in sections one and two of this act. 


Penalty for as¬ 
saults, &c„ by 

disguised per¬ 
sons. 


No penalty for 
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property. 
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a warrant of arrest shall be issued, directed to any law¬ 
ful officer of the State, commanding him to arrest such 
person or persons unknown, as may be found in dis¬ 
guise. 

SEC. 6. Be it further enacted, That any magistrate, 
to whom any complaint is made, or designated in sec¬ 
tion five of this act, or any sheriff or other officer, shall 
Penalty for refuse or neglect to perform the duty required of such 

neglect. magistrate or officer, by this act, shall, on conviction, 

thereby forfeit his office, and shall be fined the sum of 
five hundred dollars. 

SEC. 7. Be it further enacted, That this act shall take 
effect and be in full force immediately after its passage, 
any laws or parts of laws in this State to the contrary 
notwithstanding. 

Approved, December 26, 1868. 


No. 110.] AN ACT 

To form a new county to be called the county of 
Geneva. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That a new county to be called Geneva is 
hereby formed and created out of the following town¬ 
ships in Coffee, Dale and Henry counties, to-wit: Town- 
New county. ships one and two or ranges nineteen, twenty, twenty- 

one, twenty-two, twenty-three, twenty-four, twenty- 
five and twenty-six, and sections thirty-one (31), thirty- 
two (32), thirty-three (33), thirty-four (34), thirty-five 
(35), thirty-six (36), of township three (3) of the same 
ranges above mentioned, containing six hundred and 
ninety-four square miles. 

SEC. 2. Be it further enacted, That Thomas H. Yar¬ 
borough, Daniel Falford, Daniel Miller, Asa Ray, Wil¬ 
liam Hays, Ira D. Albenson, Jonas Bell, are hereby 

Commission- appointed commissioners, a majority of whom may act, 

ers. whose duty it shall be to hold an election on the first 

Tuesday in J anuary next, or as soon thereafter as may 

be practicable, for county officers for said new county 

Election; how as is now required by law to be elected by each county, 

conducted. of the State, who, when elected and qualified, shall 

have and exercise in said new county the same jurisdic- 
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tion and functions that are provided and required by 
law to be exercised by similar officers in other counties 
of the State, and said commissioners, before entering 
on the discharge of the duties herein required of them, 
shall subscribe an oath before some justice of the peace, 
to conduct said election and to perform all the other 
duties required of them by this act, fairly and to the 
best of their ability, according to law. 

SEC. 3. Be it further enacted, That said commis¬ 
sioners shall establish as may place of voting as in 
their opinion the convenience of the people may require, 
and appoint competent and suitable persons to manage 
the same under the same rules and regulations as is 
now required by law in any other election. That all 
persons who are qualified votes shall be entitled to 
vote, and who have resided in the boundaries of the 
proposed new county. Said manages shall make re¬ 
turns to said commissioners, who shall certify the same 
to the secretary of state, and the persons so certified as 
having received the highest number of votes, shall be 
commissioned as like officers are now required by law 
to be commissioned, as such officers, as are duly elected 
and commissioned by the proper officers; before enter¬ 
ing the duties of his office shall give a bond, to be ap¬ 
proved by proper officers in accordance with the Revised 
Code of Alabama. 

SEC. 4. Be it further enacted, That where suits are 
pending the same shall be continued and tried in the 
present counties where action has commences, unless 
by the mutual consent of plaintiff and defendant, in 
which case it shall, by joint motion, be transferred to 
said new county. 

SEC. 5. Be it further enacted, That Geneva shall be 
the county site of said new county until otherwise pro¬ 
vided by law for a change of the same, or on a petition 
of one-third of the voting population to probate judge 
of said new county, an election for the location shall 
be held under such rules and regulations as may be 
prescribed by the commissioners court of said new 
county, which selection shall be the permanent site of 
said new county, and that it shall become the duty of 
the commissioners of said new county to provide for 
the building of a suitable court house, and secure jail 
for said new county. 

SEC. 6. Be it further enacted, That the commissioners 


Voting place, 
&c. 


Pending suits. 


County site. 




1868 . 


448 


court of said new county shall levy a special tax to 

liquidate the pro rate indebtedness of the counties out 

of which said new county if formed, which indebted- 

Tax. ness may be due by said counties at the formation of 

the county, in default of which the said commissioners 

court shall be liable, and county treasurer subject to 

be served with a notice to pay over any moneys in his 

hands, or liable to be paid to him, and on his refusal 

subject to the penalties prescribed by law for a similar 

offense. 

SEC. 7. Be it further enacted, That all business in the 
probate courts of any the counties out of which new 
county if formed, pertaining to estates of deceased per¬ 
sons within or in part residing within the limits of said 
Business in new county may, upon application or petition, be re¬ 

probate court. moved by executors, administrators, guardians, to the 
probate court of said new county. But securities shall 
in no wise be released, and the probate judge of the new 
county shall require additional security, if in his opinion 
it is necessary. 

SEC. 8. Be it further enacted, That the commissioners 
court hereby authorized to be elected by said new coun- 
Commission- ty, shall have power to establish as many permanent 

ers( court. precincts, and perform such other acts as the court of 

county commissioners are or may be authorized by law 
so to do and perform. 

Approved, December 26, 1868. 


No. 111.] AN ACT 

To define the county line between Dallas and Perry 
counties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the east half of section twenty-five 
(25), of township twenty-one (21), of range ten (10), 

County boun- be attached to, and is hereby declared to be within 

dary. the bounds of the county of Dallas. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act, be 
Laws repealed, and the same are hereby repealed. 

Approved, December 28, 1868. 
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No. 112.] AN ACT 

To repeal section one of a special act, passed by the 
General Assembly in the year 1847, in relation to 
selecting Grand J uries for the county of Covington. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section first of said special act No. 219, 
which reads as follows : ( That from and after the pas¬ 
sage of this act, thirty days previous to each term of 
the circuit court of said county, it shall be the duty of 
the clerk of the circuit court, the sheriff in the presence 
of the judge of the county or probate court, as the case 
may be, of said county, to select from amongst the citi¬ 
zens of said county, eligible by law to serve, fifteen 
persons, the most discreet and temperate men to be 
found in said county, and cause them to be summoned 
to appear at the next term next after said selection, who 
shall compose and constitute the grand juries for sad 
county,( be, and the same is hereby repealed. 

Approved, December 28, 1868. 


No. 113.] AN ACT 

To authorize the Secretary of State to issue a patent to 
William McDaniel, of Morgan county, for certain 
lands therein described,. 

SECTI ONI. Be it enacted by the general Assembly of 
Alabama, That the secretary of state be, and he is here¬ 
by authorized, to issue a patent to William McDaniel, 
of Morgan county, for the north-east quarter of the 
north-east quarter of section 8, township 8, range 3 
west, of the lands sold at Courtland, Alabama, on the 
11th day of November, 1835 ; Provided, That said 
McDaniel shall first adduce satisfactory proof that said 
lands were sold according to law, and that said McDan¬ 
iel is the lawful owner of the same, and that the entire 
purchase money has been paid. 

Approved, December 28, 1868 


Section rec- 
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Patent author¬ 
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No. 114.] AN ACT 

To provide for holding a term of the chancery for 
the 5th chancery district. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

Additional there shall be a term of the chancery court for the 5th 

term in Lime- district of the northern division of chancery for the State 

stone county. of Alabama, to be held at the court house in Athens, 

Limestone county, on the 3d Monday in December of 

each year, and may continue one week, in addition to 

the term now held by law. 

Approved, December 28, 1868. 


No. 115.] AN ACT 

To repeal certain acts of incorporation. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That all charters heretofore enacted, incorpor- 
Military char- ating private military companies in this State, are here- 

ters repealed. by repealed. 

Approved, December 28, 1868. 


No. 116.] AN ACT 

To attach the county of Geneva to the eighty judicial 
circuit and fourth chancery district of southern di¬ 
vision. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the county of Geneva be, and is hereby 
Circuit court attached to the eighth judicial circuit, and the first terms 

in Geneva co. of court in and for said county of Geneva, shall be 

held on the first Monday of March and September, con¬ 
tinuing one week at each term, and to be held annually 
till changed by law. 

SEC. 2. Be it further enacted, That the county of 
Chancery of. Geneva shall form a part of the fourth district of the 

southern chancery division, and that the existing suits 
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in chancery courts shall remain where they now are un¬ 
less removed by the mutual consent of parties interest¬ 
ed in such causes. 

Approved, December 28, 1868. 


No. 117.] AN ACT 

To amend section 3996 of the Revised Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 3996 of the Revised Code, which 
reads in the following words, to-wit: ( It is the duty 
of every person when required to do so by an officer to 
assist him in making an arrest,( be and the same is hereby- 
by amended, to read as follows : It is the duty of eve¬ 
ry person, when required to do so by an officer, to as¬ 
sist him in making an arrest, and any person who wil¬ 
fully refuses or fails to so assist an officer when com¬ 
manded to do so by him, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof must be fined 
fifty dollars, and shall be confined in the county jail not 
exceeding ten days. 

Approved, December 28, 1868. 


No. 118.] AN ACT 

For the relief of officers in Covington county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the judge of probate, clerk of the circuit court and sher¬ 
iff of Covington county, for all other official duties for 
their compensation, for which no express provisions is 
made by law, shall receive such sums as may be allowed 
by the court of county commissioners of said county, to 
be paid out fo the county treasury, not to exceed two 
hundred and fifty dollars, any other law to the contra¬ 
ry notwithstanding. 

Approved, December 28, 1868. 
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No. 119.] AN ACT 

To suppress murder, lynching and assaults and bat¬ 
teries. 

SECTI ONI. Be it enacted by the General assembly of 
Alabama, That whenever in any county of this State, any 
person shall be assassinated or murdered by any outlaw, or 
person or persons in disguise, or mob, or for past or pre¬ 
sent party affiliation or political opinion, the widow or 

Damages re- husband of such person so murdered or assassinated, the 

covered. next of kin of such person , shall be entitled to re¬ 

cover of the county in which such murder of assassina¬ 
tion occurred, the sum of five thousand dollars as dam¬ 
ages for such murder or assassination, to be distributed 
among them according to the laws of Alabama, regula¬ 
ting the distribution of the estate of intestate dece¬ 
dents. 

SEC. 2. Be it further enacted, That said damages al¬ 
lowed in section one of this act shall be recoverable in 
the following manner: The claimants, shall, after the 
Proceedings expiration of six months from the murder or assassina- 

to recover. tion aforesaid, bring an action in the circuit court of 

the proper county, by summons and complaint against 
the county, alledging the murder or assassination of 
such person in said county by an outlaw, or person or 
persons in disguise, riot or mob, and that it was done 
at least six months before the commencement of the suit. 

The subsequent proceedings shall be according to the 
laws of the State and rules of practice in suits between 
individuals. 

SEC. 3. Be it further enacted, That if the issue 
J udgment. shall be found for the claimants, judgment shall be ren¬ 

dered in their favor for five thousand dollars and costs 
against the county. If found for the county, the costs 
shall be adjudged against the claimants. When judg¬ 
ment is rendered for the claimants, the court shall enter, 
with the judgment, an order to the court of county com¬ 
missioners of said county, notice of which shall be is¬ 
sued by the clerk of the court, and served on the pro¬ 
bate judge by the sheriff, commanding said [court of 
county commissioners] within twenty days, to assess on 
the State tax of said county such a per centum as will 
realize the amount of said judgment for damages and 
costs. 
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SEC. 4. Be it further enacted, That the assessment so 
made shall be delivered to the tax collector of the coun Tax. 

ty, who shall collect such tax, in the same manner as the 
State tat is collected, within silty days. 

SEC. 5. Be it further enacted, That for failure to per 
form the duties herein required, without good excuse, 
either by the commissioners court or the tax collector, 
sheriff; or clerk of the circuit court, each member of the 
court, and the tax collector, sheriff or said clerk go in Penalty for 

default, shall be liable to a fine, on indictment, of one non-perform- 

thousand dollars, and in default of payment, to impris ance of duty, 
onment in the county all for twelve months for every 
thirty days of such neglect or failure. 

SEC. 6. Be if further enacted, That whenever, in 
any county in this State any person shall be whipped 
or beaten or wounded upon any accusation, real or pre 
tended, or to force such person to confess himself guilty Damages for 

of any offense, or to make any disclosure, or to consent, injuries inflict- 

to leave the neighborhood, county or State, or for any ed. 
cause, by two or more persons unknown, or persons in 
disguise, not unknown or in disguise, shall be entitled 
to recover of the county in which such offense shall oc 
cur, the sum of one thousand dollars as damages there 
for, by suit in the circuit court of said county, to be 
conducted in the wine manner as prescribed in this act 
for the conduct of suits and the enforcement of the 
judgment. The cause of action shall survive the legal 
representatives of the injured person, and the damages 
when collected shall, in no wise be liable to the debts 
of the injured party, but shall be distributed as in cases 
of intestacy. 

SEC. 7. Be it further enacted, That if at any time 
before the payment of the money recoverable under any 
section of this act, the offenders shall be apprehended Suit for dama- 

and duly tried, convicted and punished, such conviction ges to be sus- 

and punishment shall operate as satisfaction of the judg pended, 

ment in the particular case. If the offenders herein 
described shall apprehended and undergoing trial for 
the offense about which the suit for damages is brought, 
the court, or in vacation, the presiding judge of the 
court, may, on a proper showing, suspend proceedings 
in the suit for damages until the result of the trial of 
the apprehended person shall be known. 

SEC. 8. Be it further enacted, That it shall be the Solicitor must 

duty of the county solicitor to prosecute the suit for prosecute. 
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the claimants, which may be brought in the name of 
the widow, husband or any one of the theirs, though a 
minor, for which he shall receive then per centum of the 
amount recovered. 

SEC. 9. Be it further enacted, That the laws of the 
State as to principals and accessories shall govern in all 
What laws suits brought under the provisions of this act. 
govern. SEC. 10. Be it further enacted, That if those entitled to 

sue as provided in this act will not do so in twelve 
months from the time they are allowed to commence 
suit, then the solicitor shall commence and prosecute 
Duty of Soli- the suit in the name of the State versus the county, and 

citor. the amount recovered shall be appropriated for the ben¬ 

efit of the asylum for the insane, the deaf and dumb and 
the blind in the State, and to each the same amount. 

SEC. 11. Be it further enacted, That this act shall 
take effect and be in full force immediately on and after 
its passage, any laws or parts of laws in the statutes of 
this State to the contrary notwithstanding. 

Approved, December 28, 1868. 


No. 120.] AN ACT 

To repeal an act entitled (An act to regulate fees of ju¬ 
rors and witnesses of the county of Chambers.( 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled (an act to regulate the 
fees of jurors and witnesses in the county of Chambers,( 

Act repealed. approved November 24th, 1866, be, and the same is 

hereby repealed. 

Approved, December 28, 1868. 


No. 121.] AN ACT 

For the relief of Reddin Garrison, of Winston county. 

SECTION 1. Be it enacted by the General Assembly of 
Marriage le- Alabama, That the marriage celebrated between Red- 

galized. din Garrison and Salina E. Compton, of the county of 

Winston, in this State, be, and the same is hereby made 
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legal and valid, to all intents and purposes, any law of 
this State to the contrary notwithstanding. 

Approved, December 28, 1868. 


No. 122.] AN ACT 

For the protection of agricultural laborers. 

SECTI ON 1. Be it enacted by the General Assembly of Ala 
bama, That a lien be, and the same is hereby created in 
favor of agricultural laborers in this State, on the res Lien, 

pective crops cultivated by them to the extent of the 
value of such labor, whether it be rendered in consid 
eration of money wages, or for a share in the crops ; 
such lien to attach from the planters of the crop, and 
to be subordinate only to liens for rent of te land on 
which such crops are grown. 

SEC. 2. Be it further enacted, That whenever any 
portion of the crops cultivated by such labors shall be 
removed or attempted to be removed from te premises Proceedings in 

whereon they were grown, or when there is good rea case of remo- 

son to believe such removal will be attempted without val of crop, 
the full payment of all wages due to such laborers for 
such services, or their written consent to such removal 
of the crops, then such laborer or laborers, their agents 
or attorney, may apply to any justice of te peace, pro 
bate judge, or clerk of the circuit court, within the 
county wherein any portion of such crops may be 
found, and upon such application, such officer shall issue 
a writ of attachment, and give the same to any sheriff, 
deputy sheriff ; constable or deputy constable, who shall 
forthwith proceed to levy upon and take possession of 
such crop, or a sufficient amount thereof, to satisfy the 
debt and probable cost of suit. 

SEC. 3. Be it further enacted, That in case of the ab 
sence of the proper officer, the officer issuing the writ Deputy, 

shall deputize some citizen who shall proceed to execute 
the attachment, and any person so deputized, who shall 
refuse or neglect to execute such attachment, shall be 
deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined not less than one hundred dollars 
and cost 

SEC. 4. Be it further enacted, That when such attach 
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merit is issued by a justice of the peace, and the amount 

Return of pro- exceed one hundred dollars, the writ shall be returnable to 

cess. the circuit or probe court of the county, and all cases, 

whether tried before a justice of the peace or other 

court, shall stand for trial at the first term after issuance. 

SEC. 5. Be it further enacted, That if any person 
Bond waived. seeking redress by virtue of this act, on filing the affi¬ 

davit necessary to have such attachment issued, shall 
also make oath that he is unable to give security on the 
bond required by the laws of this State in attachment 
cases, then the attachment shall issue without any secu¬ 
rity on the bond. 

SEC. 6. Be it further enacted, That proceedings un- 
Proceedings. der this act shall be conducted in the same manner as 

provided by the by the laws on attachments now in force, ex¬ 
cept where they conflict with the provisions of this act. 

SEC. 7. Be it further enacted, That it shall be the 
duty of the judge of the court of justice trying the 
case after hearing and determining the validity of the 
claim, if judgment is rendered against the defendant, to 
issue execution within five days after the rendition of 
such judgment, commanding the officer in to whose 
hands such execution may be placed, to proceed and 
make the money, and make due return thereof, within 
ten days. 

SEC. 8. Be it further enacted, That all laws or parts 
Laws repealed, of laws contravening the provisions of this ac, be and 
the same are hereby repealed. 

Approved, December 28, 1868. 


No. 123.] AN ACT 

To authorize the county commissioners of Perry county 
to issue a special tax. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the county commissioners of Perry 
county assess an additional tax of sixty-five per cent, on 
Additional tax. the State tax for the year 1869, for the paying off the 
debt of the county, and repairing the court house, poor 
house and jail. 

Approved, December 28, 1868. 
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No. 124.] AN ACT 

To amend an act to consolidate and make joint stock 
of the Mobile and Great Northern Railroad Company 
and the Alabama, and Florida Railroad Company of 
Alabama, and to change the name of said companies 
to the Mobile and Montgomery Railroad Company, 
approved 5th August, 1868. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the second and third sections of an act 
entitled an act to consolidate and make joint stock of 
the Mobile and Great Northern Railroad Company and 
the Alabama and Florida Railroad Company of Ala 
bama, and to change the name of said companies to the 
Mobile and Montgomery Railroad Company, approved 
5th August, 1868, be, and the same is hereby amended 
by striking out all of the second and third sections of 
said act, which sections are in the following words : 
(Section 2. Be it further enacted, That until the election 
of the president and directors of said Mobile and Mont¬ 
gomery Railroad Company, as hereinafter provided for, 
the officers of said company shall be arranged by a 
joint board, consisting of the president and directors of 
the Alabama and Florida Railroad Company and the 
Mobile and Great Northern Railroad Company. Sec¬ 
tion 3. Be it further enacted, That on the second 
Thursday in May, after the consolidation of said com¬ 
panies, and on that day in each year thereafter, there 
shall be elected by the stockholders of said Mobile and 
Montgomery Railroad Company nine directors, who 
shall elect one of their number president, and the affairs 
of said company shall, from that time, be managed 
by said president and directors ; but in case there is not 
a majority in the amount of the capital stock repre¬ 
sented at such meeting of stockholders, the same shall 
be adjourned from time to time until the requisite 
amount of stock shall be represented, and the election 
made,( and inserting in lieu and in place thereof the 
following: 

SEC. 2. Be it further enacted, That until the election 
of the president and directors of the Mobile and Mont¬ 
gomery Railroad Company, as hereinafter provided for, 
the affairs of said company shall be managed by a joint 
30 


Sec. 2 recited. 


Sec. 3 recited. 


Amendment. 
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board, consisting of the president and directors of the 
Alabama and Florida Railroad Company and the Mobile 
and Great Northern Railroad Company. 

SEC. 3. Be it further enacted, That on the second 
Thursday in J une, after the consolidation of said com¬ 
panies, and on that day in each year thereafter, there 
Annual elec- shall be elected by the stockholders of said Mobile and 

tions. Montgomery Railroad Company nine directors, who 

shall elect one of their number president and another 
Board. as vice-president, one whom the city of Montgomery, 

and the affairs of said company shall, from time to time, 
be managed by said president, vice-president and direc¬ 
tors ; but in case there is not a majority in amount of 
capital stock represented at such meeting of stock¬ 
holders, the same shall be adjourned from that time 
until the requisite amount of stock shall be represented 
and the election made ; Provided, That nothing in this 
act shall hinder the said consolidate company from 
completing the Great Northern railroad, the same as by 
law provided, to Troy, Pike county. 

Approved, December 28, 1868. 


No. 125.] AN ACT 

To extend the time for the collection of the State and 
county tax in Choctaw county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the tax collector of Choctaw county 
Time for col- be, and he is hereby allowed until the first day of J une 

lection extend- next to collect the tax in that county for the year 1868, 

ed. and to make a final report thereof on that day. 

Approved, December 28, 1868. 


No. 126.] AN ACT 

To amend the charter of the Washington Fire and 
Marine Insurance Company, of Mobile. 

SECTI ONI. Be it enacted by the general Assembly of 
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Alabama, That the fourth section of the act entitled 
(An act to incorporate the Washington Fire and Ma¬ 
rine Insurance Company, of Mobile,( approved Feb¬ 
ruary 19th, 1861, which is in these words : ( That there 
shall be chosen nine directors, who shall hold their office 
for one year, and until their successors shall be duly 
qualified, which directors at the time of their election 
and during their continuance in office, shall be holders 
in their own rights of at least ten shares, and shall be 
annually elected after the first election , at the office of 
said company, or any other convenient place in the city 
of Mobile, and at such time of the day as the company 
shall appoint, of which election notice shall be given 
in a newspaper published in the city of Mobile, at least 
seven days next before said election; and said election 
shall be by ballot, and in person, or by proxy, and each 
stockholder shall be entitled for every five shares to one 
vote, and that if no other election take place on said 
day, the president may order the same from time to time 
until an election be effected ; Provided, The same be 
done within sixty days thereafter,( be amended by 
striking out the word nine in the first line of said fourth 
section, and inserting in lieu thereof fifteen. 

SEC. 2. Be it further enacted, That the present board 
of directors of said company shall be authorized to elect, 
among the stockholders, six other directors, who shall, 
with the present board, constitute the directors until 
the next regular election. 

SEC. 3. Be it further enacted, That all the provisions 
of said act hereby amended, inconsistent with the fore¬ 
going provisions be, and the same are hereby repealed. 
Approved, December 28, 1868. 


No. 127.] AN ACT 

For the relief of Herbert Pearson, late tax collector of 
Barbour county, and his sureties on his official bond. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Herbert Pearson , late tax collector of 
the county of Barbour, and his sureties on his official 
bond, B. F. Pearson, F. M. Wood, George W. Coleman, 
Seth Mabry, Charles Petty, Casper W. J ones, J ohn A. 


Sec. 4. recited. 


Amendment. 


Additional Di¬ 
rectors. 


Repeal. 


Release from 
iability on offi¬ 
cial bond. 




1868 . 460 

((( 

Foster, Ben. Morris, Joseph C. Russell, L. G. High 
tower, Hart Collins, G. C. Reynolds, and James McGil- 
vray be, and they are hereby released from all liability 
on said official bond of said Pearson, as such tax collec 
tor for Barbour county for the year 1866. 

SEC. 2. Be it further enacted, That no suit shall be 
No suit main- maintained before any of the courts of this State against 

tained. the said Herbert Pearson, or his said sureties on said 

official bond. 

Approved, December 28, 1868. 


No. 128.] AN ACT 

To amend an act entitled all act, to amend sections 
three, eight and thirteen of an act entitled, an act 
in relation to chancery courts in Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled an act to amend sec 
tions three, eight and thirteen, of an act, in relation to 
chancery courts in Alabama, be so amended as to read 
as follows: 

SEC. 2. Be it further enacted, That section three of 
Amendment. an act entitled an act in relation to chancery courts in 

Alabama, approved August 12, 1868, be so amended as 
to read as follows : 

SEC. 3. Be it further enacted, That the chancery 
Chancery Dis- districts of the middle chancery division are composed 

Mid. Division of the following counties : The first, of Coosa and Elmore 

the second, of Autauga ; the third, of Dallas ; the fourth, 
of Wilcox ; the fifth, of Perry and Bibb ; the sixth, of 
Shelby, Jefferson and St. Clair; the seventh, of Mon 
roe. 

SEC. 4. Be it further enacted, That section eight of 
the beforementioned act, be, so amended as to read as 
follows : Section 5. The courts for the several chan 
eery districts of the middle chancery division, shall be 
Courts; where held at the court houses of the following counties : For 
held. the first district, Elmore ; for the second district, Au 

tauga ; for the third district, Dallas ; for the fourth dis 
trict, Wilcox ; for the fifth district, Perry ; and for the 
sixth district, St. Clair; and the court for the seventh 
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district shall be held in the town of Claiborne, in the 
county of Monroe. 

SEC. 5. Be it further enacted, That section thirteen 
of the before mentioned act, be so amended as to read 
as follows : Section 13. The terms of the chancery 
courts of the middle chancery division, are to he held 
as follows : For the third district, Dallas, two terms an 
nually, commencing on the second Monday in April and, 
the second Monday in October, and may continue ten 
days each ; for the seventh district, Monroe, two terms 
annually, commencing, on the fourth Monday in April 
and the fourth Monday in October, and may continue 
three days each; for the fourth district, Wilcox, two 
terms annually, commencing on the first Monday in 
May and the first Monday in November, and may con¬ 
tinue four days each ; for the sixth district, Shelby, 
Jefferson and St. Clair, two terms annually, commencing 
on the second Monday in May and the third Monday in 
November, and may continue one week each ; for the 
fifth district, Perry and Bibb, two terms annually , com¬ 
mencing on the third Monday in May and the fourth 
Monday in November, and may continue ten days each 
for the first district, Elmore and Coosa, two terms an¬ 
nually, commencing on the first Monday in J une and 
the second Monday in December, and may continue four 
days each ; for the second district, Autauga, two terms 
annually, commencing on the second Monday in J une 
and the third Monday in December, and may continue 
four days each. 

SEC. 6. Be it further enacted, That the pleadings, 
process, testimony , and all files and papers, and all or¬ 
ders and decrees in suits commenced in the fourth dis¬ 
trict, as constituted by the act of which this is amenda¬ 
tory, and which suits properly belong to the county of 
Monroe, shall be transmitted to the register of the 
seventh district, as constituted by this act, and said 
suits shall be transferred to said seventh district, and 
the titles thereof entered on the chancery docket of 
said seventh district, as of the date when the same were 
severally brought, and shall proceed as if originally in¬ 
stituted in the said seventh district. 

SEC. 7. Be it further enacted, That the act entitled an 
act to amend sections three, eight, and thirteen, of an 
act, in relation to the chancery courts in Alabama, ap- 
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proved August 12, 1869, be, and the same is hereby 
repealed. 

SEC. 8. Be it further enacted, That this act shall 
take effect from and after the first day of J anuary, 1869. 
Approved, December 29, 1868. 


No. 129. AN ACT 

To provide for the creation and regulation of railroad 
companies in the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any number of natural persons, not less 
Corporators. than five, may become a body corporate, with all the 

rights, powers and privileges conferred, and made sub¬ 
ject to all the restrictions of this act. 

SEC. 2. Be it further enacted, That any number of 
persons as aforesaid , associating to form a company for 
the purpose of constructing a railroad shall, under their 
hands and seals, make a certificate which shall specify 
as follows : 1st. The name assumed by such company, 

Certificate of and by which it shall be known. 2d. The name of the 
association. place of the termini of said road, and the county or 

counties through which such road shall pass. 3d. The 
amount of capital stock necessary to construct such 
road. Such certificate shall be acknowledged before a 
justice of the peace and certified by the clerk of the 
circuit court and shall be forwarded to the secretary of 
state, who shall record and carefully preserve the same 
in his office, and a copy thereof duly certified by the 
secretary of state, under the great seal of the State of 
Alabama, shall be evidence of the existence of such 
company. 

SEC. 3. Be it further enacted, That when the foregoing 
provisions have been complied with, the persons named 
Incorporation as corporators in said certificate, are hereby authorized 
completed. to carry into effect the objects named in said certificate 

in accordance with the provisions of this act, and they 
and their associates, successors and assigns, in the name 
and style provided in such certificates, shall thereafter 
be deemed a body corporate with successors, with power 
to sue and be sued , plead and be impleaded , defend and 
be defended, contract and be contracted with, acquire 
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and convey at pleasure all such real and personal estate 
as may be necessary and convenient to carry into effect 
the objects for which it was created ; and such com¬ 
pany shall possess all the powers and be subject to all 
the rules and restrictions provided by this act. 

SEC. 4. Be it further enacted, That said corporation 
shall be authorized to construct and maintain a railroad 
with a single or double track, with such side tracks, 
turnouts, offices and depots as they may deem necessary, 
between the points named in the certificate, commenc 
ing at or within, and extending to or into any town, 
city or village named as the place of the termini of such 
road, and construct branches from the main line to 
other towns of places within the limits of any county 
through which said road may pass. 

SEC. 5. Be it further enacted, That capital stock of 
such company shall be divided into shares of fifty dol¬ 
lars each, and consist of such sum as may be named in 
the certificate ; such shares shall be regarded as per¬ 
sonal property, and shall be subject to execution at law. 

SEC. 6. Be it further enacted, An installment of five 
dollars on each share of stock shall be payable at the 
time, or at such other time, as said company may re¬ 
quire, of making the subscription, and the residue 
thereof, shall be paid in such installments, and at such 
times and places, and to such persons as may be re¬ 
quired by the directors of said company. 

SEC. 7. Be it further enacted, If any installment of 
stock shall remain unpaid for sixty days after the time 
it may be required, whether such stock is held by as¬ 
signee, transferee, or the original subscriber, the same 
may be collected by action at law, or the directors may 
sell the stock so unpaid at public auction, for the in¬ 
stallments then due thereon; first giving thirty days( 
public notice of the time and place of sale in some 
newspaper in general circulation in the county where 
such delinquent stockholder resided at the time of 
making such subscription, or becoming such assignee 
or transferee, or of his actual residence at the time of 
said sale ; or if such stockholder reside out of the State, 
such publication shall be made in the county where the 
principal office of the company is located ; and if any 
residue of money shall remain after paying the amount 
due on said stock, the same shall, on demand, be paid 
over to the owner; if the whole of said installment be 
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not paid by such sale, the remainder shall be re 
coverable by an action of debt against the subscriber, 
assignee or transferee. 

SEC. 8. Be it further enacted, That whenever any 
railroad company heretofore incorporated, or created 
and incorporated under the provisions of this act shall, 

I ncrease of in the opinion of the directors thereof, require an in 
capital stock creased amount of capital stock, they shall, if author 
ized by the holders of a majority of the stock, file with 
the auditor of state ; a certificate setting forth the amount 
of such desired increase, and thereafter such company 
shall be entitled to have such increased capital as is 
fixed by said certificate. 

SEC. 9. Be it further enacted, That the persons named 
in said certificate of incorporation, or any three of them, 
shall be authorized to order books to be opened for re 
ceiving subscriptions to the capital stock of said com 
Subscription pany, at such time or times, and at such place of places 
to stock. as they may deem expedient, after having given at least 

thirty days' notice in a newspaper published, or gener 
ally circulated in one or more counties where books of 
subscription are to be opened, of the time and place of 
opening books ; and as soon as ten per centum on the 
capital stock shall be subscribed, they may give like 
notice for the stockholders to meet at such time and 
place as they may designate, for the purpose of choosing 
seven directors, who shall continue in office until the 
time fixed for the annual election, and until their sue 
cessors are chosen and qualified ; at the time and place 
appointed, directors shall be chosen by ballot, by such 
Meeting of of the stockholders as shall attend for that purpose, 

stockholders. either in person or by lawful proxies ; each share shall 

entitle the owner to one vote, and a plurality of votes 
shall be necessary for a choice, but after the first elec 
tion of directors, no person shall vote on any share on 
which any installment is due and unpaid. The persons 
named in such certificate, or such of them as may be 
present, shall be inspectors of such election, and shall 
certify what persons are elected directors, and appoint 
the time and place for holding their first meeting ; a 
majority of said directors shall form a board, and be 
competent to fill vacancies in their board, make bylaws 
and transact all business of the corporation. A new 
election shall be annually held for directors, at such 
time and place as the stockholders, at their first meet 
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ing, shall determine, or a the bylaws of the corpora¬ 
tion may require, and the directors chosen at any elec¬ 
tion shall, as soon thereafter as may be convenient, 
choose one of their number to be president, and shall 
appoint a secretary and treasurer of the corporation. 

The directors, before entering on their duties, shall each 
take an oath or affirmation, faithfully to discharge their 
duties, and they shall, from time to time, make such 
dividends of the profits of said company as they may 
think proper. 

SEC. 10. Be it further enacted, Such corporation is 
authorized to enter upon any land for the purpose of 
examining and surveying its railroad line, and may ap¬ 
propriate so much thereof as may be deemed necessary 
for its railroads, including necessary side tracks, depots 
and workshops, and water stations, materials for con 
struction, except timber, a right of way over adjacent 
lands, sufficient to enable such company to construct 
and repair its road, and a right to conduct water by 
acqueducts, and the right of making proper drains ; but 
no appropriation of private property to use of any cor 
poration provided for in this act shall be made, until 
full compensation therefor be first made in money, or 
secured by deposit of money to the owner or owners, 
irrespective of any benefit from any improvement pro 
posed by such corporation, as shall be prescribed by 
law. 

SEC. 11. Be it further enacted, That whenever any 
railroad company heretofore incorporated, or which may 
hereafter be incorporated, shall find it necessary for the 
purpose of avoiding annoyance to public travel, or 
dangerous or difficult curves or grades, or unsafe or un 
substantial grounds or foundations, or for any other 
reasonable causes to change the location or grade of any 
position of their road, whether heretofore made, or 
hereafter to be made, such railroad companies shall be, 
and are hereby authorized to make such changes of 
grade and location, not departing from the general route 
prescribed in the certificate of such company ; and for 
the purpose of making any such changes in the loca 
tion and grades of such road as aforesaid, such company 
shall have all the rights, powers and privileges to enter 
upon and take and appropriate such lands, and make 
surveys necessary to effect such, changes and grades 
upon the same terms, and be subject to the same obli 
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gations, rules and regulations as are prescribed by law, 

Liable for and shall also be liable in damages, when any have been 
damages. caused by such change to the owner or owners of the 

lands upon which said road was heretofore constructed, 
to be ascertained and paid or deposited as aforesaid, but 
no damage shall be allowed unless claimed within thirty 
days after actual notice of such intended change shall 
be given to such owner or owners, if residing on the 
premises, or notice by publication in some newspaper 
in general circulation in the county, if nonresident. 

SEC. 12. Be it further enacted, If it shall be necessary 
in the location of any part of any railroad, to occupy 
Right of way any road, street, alley, or public way , or ground of any 

kind, or any part thereof; it shall be, competent for the 
municipal or other corporation or public ; officer or pub 
lie authorities, owning or having charge thereof; and 
the railroad company, to agree upon the manner, and 
upon the terms and conditions upon which the same 
may be used or occupied ; and if said parties shall be 
unable to agree thereon, and it shall be necessary, in 
the judgment of the directors of such railroad company 
to use or occupy such road, street, alley or other public 
way or ground, such company may appropriate so much 
of the same us may be necessary for the purpose of such 
road, in the same manner and upon the same terms as 
is provided for the appropriation of the property of in 
dividuals by the tenth section of this act. 

SEC. 13. Be it further enacted, That such corporation 
may demand and receive for the transportation of pas 
Charges. sengers on said road not exceeding three cents per mile, 

and for the transportation of property not exceeding 
five cents per ton per mile, when the same is trans 
ported a distance of thirty miles or more ; and in case 
the same is transported for a less distance than thirty 
miles, such reasonable rate as may be from time to time 
fixed by said company as prescribed by law. 

SEC. 14. Be it further enacted, Such company shall 
have power to borrow money on the credit of the cor 
poration, not exceeding its authorized capital stock, at 
May borrow a rate of interest not exceeding seven per cent, per an 

money. num, and may execute bonds or promissory notes there 

for, in sums of not less than one hundred dollars, and 
to secure the payment thereof, may pledge the property 
and income of such company. 

SEC. 15. Be it further enacted, Such company may 
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acquire, by purchase or gift, any lands in the vicinity of 
said road, or through which the same may pass, so far 
as may be deemed convenient or necessary by said com¬ 
pany, to secure the right of way, or such as may be 
granted to aid in the construction of said road, and the 
same to hold or convey in such manner as the directors 
may prescribe, and all deeds and conveyances made by 
such company, shall be signed by the president under 
the seal of the corporation ; and any existing railroad 
corporation may accept the provisions of this act, and 
after such acceptance, all conflicting provisions of their 
respective charters shall be null and void. 

SEC. 16. Be it further enacted, It shall be lawful for 
such corporation, whenever it may be necessary for the 
construction of such road, to cross any road or stream 
of water, to divert the same from its present location 
or bed ; but the said corporation shall, without unneces 
sary delay, place such road or stream in such condition 
as not to impair its former usefulness. 

SEC. 17. Be it further enacted, Such corporation shall 
as soon as convenient after its organization, establish a 
principal office at some point on the line of its road, and 
change the same at pleasure, giving public notice in 
some newspaper of such establishment or change. 

SEC. 18. Be it further enacted, That every company 
organized under this act shall be required to erect, at 
all points where their roads shall cross any public road, 
at a sufficient elevation from such public road to admit 
of the free passage of vehicles of every kind, a sign 
with large and distinct letters placed thereon, to give 
notice of the proximity of the railroad, and warn per 
sons of the necessity of looking out for the cars ; and 
any company neglecting or refusing to erect such sign, 
shall be liable in damages for all injuries occurring to 
person or property, from such neglect or refusal, and 
each railroad company shall be required to fence its 
roads with good substantial fence, under such rules as 
the county commissioners of the several counties through 
which the same may pass, shall prescribe. 

SEC. 19. Be it further enacted, That each and every 
railroad incorporated under this act, shall annually, in 
the month of January, make a full report of the condi 
tion of its affairs to the auditor of state, showing the 
amount of the capital stock of such company, the gross 
amount of tolls or receipts during the previous year 
the cost of repairs and incidental expenses, the net 
amount of profits, and the dividends made, with such 
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other facts as may be necessary to a full statement of 
the affairs and condition of such road, and the auditor 
shall annually present an abstract copy of such reports 
to the General Assembly. 

SEC. 20. Be it further enacted, That whenever the line 
of any railroad company now existing, or which may 
hereafter organize under this act, shall cross any canal, 

Crossing ca- or navigable water, the said company shall file with a 
nals, &c. board of public works, or with the acting commissioners 

thereof, having charge of the public works where such 
crossing is proposed, the plan of the bridge and other 
fixtures for crossing such canal or navigable water, de 
signating the place of crossing, and if the board or act 
ing commissioner thereof shall approve of such plan, 
he shall notify such company in writing of such ap¬ 
proval; but if said board or acting commissioner shall 
disapprove such plan, or fail to approve the same within 
twenty days from the filing thereof, then it shall be 
lawful for such company to apply to the court of com 
mon pleas ; and any judge thereof in vacation, and upon 
reasonable notice being given to the members of the 
board of public works, or said acting commissioners, 
said court or judge shall, upon good cause shown, ap 
point a competent disinterested engineer, not a resident 
of any county through which such road passes, to ex¬ 
amine such crossing and prescribe the plan and condi¬ 
tion thereof, so as not to impede navigation ; and such 
engineer shall, within twenty days from his appoint¬ 
ment, make his return to the circuit court of the county 
where such crossing is to be made, subject to exception 
by either party, and thereupon the court shall, at the 
next term after the filing of said return, proceed to ex¬ 
amine the same, and unless good cause is shown, shall 
approve and confirm the same, and such order of con¬ 
firmation shall be sufficient authority for the erection, 
use and occupancy of such bridge, in accordance with 
such plan ; Provided, That no railroad company shall 
be authorized to construct any permanent bridge over 
any canal of the State, which shall be less than ten feet 
in the clear above the top water line of said canal, and 
the piers and abutments of such bridge shall be placed 
so as not in any manner to contract the width of the 
canal, or interfere with free passage on the towing path. 

SEC. 21. Be it further enacted, That whenever the 
lines of railroad of any railroad company in this State, 
or any portion of such lines, have been or may be con 
structed, so as to admit the passage of burden or pas 
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senger cars over any two or more of such roads con 
tinuously, without break or interruption, such companies 
are hereby authorized to consolidate themselves into a 
single corporation in the manner following. The direc¬ 
tors of said two or more corporations may enter into an 
agreement under the corporate seal of each for the 
consolidation of the said two or more corporations, pre 
scribing the terms and conditions thereof the mode of 
carrying the same into effect; the name of the new cor 
poration ; the number of the directors thereof, which 
shall not exceed thirteen ; the time and place of holding 
the first election of directors ; the number of shares of 
capital stock in the new corporation ; the amount of 
each share ; the manner of converting the shares of 
capital stock in each of said two or more corporations 
into shares in such new corporation ; the manner of 
compensating stockholders in each of said two or more 
corporations, who refuse to convert their stock into the 
stock of such new corporation; with such other details 
as they shall deem necessary to perfect such consolida 
tion of said corporations ; and such new corporation 
shall possess all the powers, rights and franchises con 
ferred upon such said two or more corporations, and 
shall be subject to all the restrictions, and perform all 
the duties imposed by the provisions of this act; Pro 
vided, That all the stockholders in either of such cor 
porations, who shall refuse to convert their stock into 
the stock of such new corporation, shall be paid at least 
par value for each of the shares so held by them if they 
shall so require, previous to said consolidation being 
consummated. Such agreements of the directors shall 
not be deemed to be the agreement of the said two or 
more corporations, until after it has been submitted to 
the stockholders of each of said corporations separately, 
at a meeting thereof to be called, upon a notice of at 
least thirty days, specifying the time and place of such 
meeting, and the object thereof, to be addressed to each 
such stockholder, when their place of residence is known, 
and deposited in the postoffice and published for at 
least three successive weeks in one newspaper, in at 
least one of the cities or towns in which each of said 
corporations has its principal office of business, and has 
been sanctioned by such stockholders, by a vote of at 
least two thirds in amount of the stockholders present 
at such meeting, voting by ballot in regard to such 
agreement, either in person or by proxy, each share of 
capital stock being entitled to one vote ; and when such 
agreements of the directors have been so sanctioned, 
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by each, of the meetings of the stockholders separately, 
after being submitted to such meetings in the manner 
above mentioned, then such agreement of directors shall 
be deemed to be the agreement of the said two or more 
corporations. 

SEC. 22. Be it further enacted, Upon making the agree 
ment mentioned in the preceding section, in the manner 
Consolidation required therein, and filing a duplicate or counterpart 

perfected. thereof in the office of the secretary of state, the said 

two or more corporations mentioned or ref erred to in 
the said first section shall be merged in the new corpo¬ 
ration, provided for in such agreement, to be known by 
the name therein mentioned, and the details of such 
agreement shall be carried into effect as provided 
therein. 

SEC. 23. Be it further enacted, Upon the election of 
the first board of directors of the corporation created 
by agreement, as in the twentyfirst section of this act 
mentioned, and by the provisions of this act, all and 
Property and singular, the rights and franchises of each and all of 
franchise ves- said two or more corporations, parties to such agree 
ted in new Co. ment, all and singular, their rights and interest in and 
to every species of property, real, personal and mixed, 
and things in action, shall be deemed to be transferred 
to and vested in such new corporation, without any other 
deed or transfer, and such new corporation shall hold 
and enjoy the same, together with the right of way and 
all other rights of property in the same manner and to 
the same extent as if the said two or more corporations, 
parties to such agreement, should have continued to re 
tain the title and transact the business of such corpora 
tions ; and the titles and the real estate acquired by 
either of said two or more corporations, shall not be 
deemed to revert or be impaired by means of anything 
in this act contained ; Provided, That all rights of credi 
tors, and all liens upon the property of either of said 
corporations, parties to said agreement, shall be and are 
hereby preserved unimpaired ; and the respective cor 
porations shall continue to exist so far as may be neces 
sary to enforce the same ; And provided further, That 
all the debts, liabilities and duties of either company 
shall thenceforth attach to such new corporation, and to 
be enforced from the same, to the same extent, and in 
the same manner as if such debts, liabilities and duties 
had been originally incurred by it. 

SEC. 24. Be it further enacted, That any railroad com 
pany heretofore or hereafter incorporated may, at any 
time by means of subscription to the capital of any 
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other company, or otherwise, aid such company in the 
construction or its railroad, for the purpose of forming 
a connection of said last mentioned road with the real 
owned by the company furnishing said aid; or any rail 
road company organized in pursuance of law, may lease 
or purchase any part or all of any railroad constructed 
by any other company, if said companies! lines of said 
road are continuous or connected as aforesaid, upon 
such terms and conditions as may be agreed on between 
said companies respectively, or any two or more railroad 
companies whose lines are so connected, may enter into 
any arrangement for their common benefit, consistent 
with and calculated to promote the objects for which 
they were created ; Provided, That no such aid shall be 
furnished, nor any purchase, lease or arrangement per 
fected, until a meeting of the stockholders of each of 
said companies shall have been called by the directors 
thereof, at such time and place, and in such manner as 
they shall designate, and the holders of at least two 
thirds of the stock of such company represented at such 
meeting in person or by proxy, and voting thereat shall 
have assented thereto. 

SEC. 25. Be it further enacted, That the commis 
sioners of any county, the city or town council of any 
city or town, trustees of any township, which city, 
town or township has heretofore subscribed to the capi 
tal, stock of any railroad company, or turnpike or plank 
road company, and has issued, or shall hereafter issue 
any bonds for the payment of such subscription, are 
hereby authorized to sell the said stock or any part 
thereof, and on such terms as they shall deem to be for 
the interest of said county, city, town or township re 
spectively, may apply the proceeds of such sale to 
the payment of the bonds by such county, city, town 
or township subscribed. 

SEC. 26. Be it further enacted, That any railroad 
company in this state shall cause all its trains of cars 
for passengers to entirely stop upon each arrival at a 
station advertised by such company as a station for re 
ceiving passengers upon such trains, at least onehalf 
of one minute ; and every company and every person 
in the employment of such company, that shall violate, 
or cause or permit to be violated the provisions of this 
section, shall be liable to a forfeiture of not more than 
one hundred nor less than twentyfive dollars, to be 
recovered in an action of debt, upon the complaint of 
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any person, before any justice of the peace of the county 
in which such violation shall occur, and in all cases in 
which a forfeiture shall occur under the provisions of 
this section, the company whose agent shall cause or 
permit such violation, shall be liable for the amount of 
such forfeiture, and in all cases the conductor upon 
such train shall be held, prima facie, to have caused the 
violation of this section which may occur upon the 
train in his charge ; said forfeiture to be recovered in 
the name of the State of Alabama, for the use of com 
mon schools. 

Approved, December 29, 1868. 


No. 130.] AN ACT 

To authorize the Memphis and Charleston Railroad 

Company to construct branch roads by the increase of 
its capital stock. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Memphis and Charleston Railroad 
Company, be, and is hereby authorized to construct 
such branch roads as may from time to time be deemed 
expedient by the board of directors of said road : Pro 
Branch roads. vided, The said company shall not be entitled to State 

aid, nor shall the Governor endorse the bonds of the 
company under any law now in existence. 

SEC. 2. Be it further enacted, That the said com 
pany shall have power to raise additional stock from 
time to time to construct such branch roads, by open 
Additional ing books of subscription for said stock to such an 

stock. amount as shall be deemed sufficient for the object at 

the time in view, and the additional stock so subscribed 
for, shall be in shares similar to the shares in the orig 
inal stock, and the holder thereof, shall in all respects 
be on a footing with the original stockholders from the 
date of the completion of such branch road. 

SEC. 3. Be it further enacted, That whenever the 
Rights and board of directors of said company shall exercise the 

powers. authority conferred in the first section of this act, there 
upon said company shall have and enjoy in reference to 
such branch road or roads, all the rights, owners, and 
privileges granted to them by their acts or incorpora 
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tion, and shall be subject to all the liabilities and res 
trictions imposed by the same. 

Approved, December 29, 1868. 


No. 131. ] AN ACT 

To regulate the enclosure of stock in Greene county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Greene county be, and is hereby ex 
cepted from the force of sections 1285 and 1286, of the 
Revised Code of Alabama. 

SEC. 2. Be it further enacted, That if any stock shall 
be found running at large in Greene county, after the 
first day of March next, the stock and the owner there 
of, shall be held liable for all damages done to growing 
or ungathered crops. 

SEC. 3. Be it further enacted, That upon complaint 
made before any justice of the precinct, he must imme 
diately issue an order in writing to three disinterested 
freeholders of the neighborhood, not related to either of 
the parties, reciting the complaint, and directing them 
to examine and determine the damage, and report the 
same in writing to the justice ; and their verdict, if un 
der one hundred dollars, shall be entered upon his docket 
as a judgment. If the verdict is over one hundred dol 
lars, the defendant may appeal to a jury of seven men 
of the beat, or to the circuit court, at his option ; but 
if he appeal to the said jury, their verdict shall be final, 
and the justice must proceed by execution to collect 
damages and costs. 

SEC. 4. Be it further enacted, That upon complaint 
made before any justice of the precinct, he must 
issue his warrant to the constable, to take into his cus 
tody the stock committing trespass and safely keep 
them until the damages and costs are paid as heretofore 
provided. 

SEC. 5. Be it further enacted, That any person who, 
negligently, wilfully or maliciously, opens a gate, lets 
down the bars or fence of any enclosure kept for stock, 
thereby turn ins out or attempting to turn out the same, 
shall be deemed guilty of a misdemeanor, and upon 
31 
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conviction, before the judge of the county court, shall 
be fined not less than twenty, nor more than one hun¬ 
dred dollars, and be confined in the county jail at the 
discretion of the court trying the same. 

Approved, December 9, 1868. 


No. 132.] AN ACT 

To incorporate the town of Scottsboro, county of J ack 
son. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Scottsboro, in the county 
Corporate lim- of Jackson, be, and the same is hereby incorporated, 
its. and the corporate limits of said town shall extend one 

half mile in every direction from the railroad depot 
now in said town. 

SEC. 2. Be it further enacted, That an election shall 
be held in said town on the first Monday in November, 

1869, and annually thereafter, for the election of a may 

Election of of- or and four councilmen of said town, who shall serve for 

ficers. the term of one year, and until their successors are 

elected and qualified. Said election shall commence at 

10 o'clock A. M., and close at 3 o'clock P. M., and be 

conducted by any two councilmen. The person re 

ceiving the highest number of legal votes for the office 

of mayor, shall be declared elected mayor, and four per 

sons receiving the highest number of legal votes for the 

offices of councilmen shall be declared elected council 

men. Every male citizen of said town over the age of 

twentyone years, and who has resided in said town for 

one month preceding the election, shall be a legal voter 

for mayor and councilmen ; Provided, That any elector 

who has failed to pay his corporation tax, shall not be 

entitled to vote. 

SEC. 3. Be it further enacted, That the mayor and 
each councilmen, before entering upon the discharge of 
the duties of his office, shall make and submit an affida 
Oath. vit that he will faithfully and to the best of his ability 

perform the duties of his office, without favor or par 
tiality, which affidavit shall be filed in their office. It 
shall be the duty of the mayor to preside at all meetings 
of the councilmen and preserve order and decorum, and 
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in his absence the councilmen may call one of their 
number to the chair, and the said mayor and council 
men are hereby declared and constituted a body politic, 
and corporate by the name and style of the ( mayor 
and councilmen of the town of Scottsboro,( by which 
name they and their successors in office shall by capa 
ble of sueing and being sued, of pleading and being im 
pleaded in all manner of suits, either in law or equity, 
and in general to do and perform all acts which are 
usually incident to bodies corporate, to purchase, hold 
use and dispose of for the benefit of said town, real and 
personal property to the value of ten thousand dollars. 

SEC. 4. Be it further enacted, That the mayor shall 
be, and he is hereby, invested, exofficio with, and may 
exercise in said town, all the powers and authority that 
belongs to justices of the peace, by the laws of this 
State, and his jurisdiction shall extend only to cases 
that originate in the corporate limits of said town, and 
the marshal of said town shall be vested with all the 
powers and authority that belong as to bailiffs in this 
State, and the said mayor and marshal shall be liable 
respectively to the same penalties and restrictions as 
are imposed by the laws of the State, upon the several 
offices with which they are invested, and the mayor of 
said town shall have power to try all offenses against 
the ordinances and bylaws of the corporation ; and to 
punish the offenders by fine and imprisonment in the 
manner prescribed by said ordinances and bylaws, and 
that the councilmen shall hive power to fill all vacan 
cancies in any office of the corporation, occasioned by 
death or otherwise. 

SEC. 5. Be it further enacted, That the mayor and 
councilmen shall have full power and authority to pass 
and enforce all ordinances deemed necessary and proper 
to prevent contagious or infectious diseases from being 
introduced or kept in said town, and to preserve the 
health thereof, to prevent and remove all nuisances at 
the expense of the person causing the same, or upon 
whose property it nay be found ; to license, tax, regu 
late or restrain all shows, theatrical amusements, exhi 
bitions and lectures ; to prohibit and suppress gaming 
and gaming houses, cockfighting, horse-racing and 
houses of illfame, within the corporate limits ; to estab 
lish night watches and patrols, and to appoint leaders 
and captains thereof; to make new and alter new streets 
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or alleys ; to clear and keep in repair said streets ; to re 
strain, prohibit and punish vice and immorality, disor 
derly conduct, arrays, assault and batteries, and all 
other breaches of the peace, within the corporate limits, 
and generally to pass such bylaws and ordinances, not 
contrary to the laws of the State, and of the United 
States, as they shall, from time to time, deem necessary 
and proper, to carry into effect the true meaning and 
intent of this act, and the same to enforce, alter and re 
peal. They may provide for the punishment of all per 
sons violating any of the ordinances or bylaws of said 
corporation, by law, not exceeding fifty dollars, and by 
imprisonment, not exceeding twenty days. They may 
also establish a tariff of fees to be paid the officers of 
the corporation, in case of the violation of the ordi 
nances and bylaws by the defendants, on conviction, 
and may enforce, by appropriate process, the collection 
of the same. They shall have power to fix the fees and 
salaries of the clerk and marshal. The mayor and two, 
councilmen, or, in the absence of the mayor, three coun 
cilmen, shall constitute a quorum for the transaction of 
business. 

SEC. 6. Be it further enacted, That the mayor and 
councilmen, for the purpose of properly managing and 
governing the affairs of said corporation, shall, within 
ten days after their election, elect by ballot a clerk, 

Officers. treasurer and marshal of said town, and prescribe the du 

ties of said officers when elected. They shall also have 

power to remove from office the said clerk, treasurer 

and marshal, upon satisfactory reasons, and appoint oth 

ers, and fix the salaries of such officers as in their judg 

ment they may deem sufficient, and take bonds from 

the clerk, treasurer and marshal, in such sums as they 

may deem sufficient for the faithful performance of duty. 

SEC. 7. Be it further enacted, That the inhabitants 
Road duty. of Scottsboro shall be exempt from working on public 

roads and highways out of such corporation, and from 
patrol duty out of the same, but the streets and high 
way s within the corporate limits shall be kept in repair 
by the corporation, and all citizens within the provi 
sions of the ordinances and bylaws of said town shall 
be subject to patrol duty and the duties of watchmen, 
as prescribed by the corporate authorities. 

SEC. 8. Be it further enacted, That all laws and parts 
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laws contravening the provisions of this act be and the 
same are hereby repealed. 

Approved, December 29, 1868. 


No. 133.] AN ACT 

I n relation to the Great Seal of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the governor be, and he is hereby au 
thorized and directed, as soon as practicable after the 
passage of this act, to have prepared a seal, which shall 
be known as the (great seal of the State,( and which 
shall be of the following character: The seal shall be 
circular and the diameter thereof two and a quarter 
(2 () inches. Near the edge of the circle shall be the 
word (Alabama,( and opposite this word put the same 
distance from the edge shall be the words, (Great 
Seal.( In the centre of the seal there shall be a repre 
sentation of an eagle and a shield, and upon such part 
of the seal as the governor may direct there shall be the 
words, (Here we rest.( 

SEC. 2. Be it further enacted, That as soon as the 
seal provided for in the first section of this act shall be 
prepared and ready for use, the governor shall issue his 
proclamation, describing the said seal and announcing 
that it is to be used and known as the great seal of the 
State. From and after the date of said proclamation 
the said seal shall be kept and used as required by the 
constitution and laws. 

SEC. 3. Be it further enacted, That for any and all 
expenses incurred in the preparation of the said 
seal and in publishing the proclamation relative thereto, 
the auditor, upon the governor's order, shall issue his 
warrant on the treasurer, to be paid out of any money 
in the treasury, not otherwise appropriated. 

Approved, December 29, 1868. 
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No. 134.] AN ACT 

To repeal an act to amend the first section of an act 
entitled "An act to incorporate the town of Bluffton 
in the county of Chambers," and to amend the first 
section thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the first section of an act entitled, (An 
act to incorporate the town of Bluffton, in the county 
of Chambers,! which reads as follows, viz : ( Section 
Sec. 1. recited 1. Be it enacted by Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly 
convened, That the town of Bluffton , in the county of 
Chambers, directly opposite and adjoining the city of 
West Point, Georgia, on the State line be, and the same 
is hereby incorporated , and the corporate limits shall be 
as follows, viz : Beginning at the State line where it 
crosses the Osoliga Creek, thence due south along the 
State line to Chattahoochee river, thence down said 
river to Ruse(s, Shaef (s and Walker(s line, thence due 
west along said line one-half mile, thence due south to 
said Osoliga Creek ; thence in an east direction, down 
said creek to beginning point, at State line,( be, and 
the same is hereby amended so as to read as follows 
Amendment. to-wit: Section 1. Be it enacted by the General As¬ 

sembly of Alabama, That the town of Bluffton, in the 
county of Chambers, directly opposite and adjoining 
the city of West Point, Georgia, on the State line be, 
and the same is hereby incorporated , and the corporate 
limits of said town shall be as follows, to-wit: Begin¬ 
ning at Osoliga Creek , at the crossing of said creek 
down said line to Chattahoochee river, thence due west 
from said river to where it intersects the land of J ohn 
M. Ward, near the Cusseta road, thence due north to 
the Osoliga Creek, and down said creek to starting 
point on said creek. 

SEC. 2. Be it further enacted, That all the duties, re¬ 
sponsibilities and powers in said original act of incor- 
Powers. poration contained, are hereby revived and made of full 
force and effect. 

SEC. 3. Be it further enacted, That all laws con 
Laws repealed, flicting with the provisions of this act be, and the same 
are hereby repealed. 

Approved, December 29, 1868. 



479 


AN ACT 


1868. 

((( 


No. 135.] 


For the relief of Walter D. Wilson, of Bibb county, 
Alabama. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Walter D. Wilson, of the county of 
Bibb be, and he is hereby released from the disabilities 
of non-age, so as to authorize him to make settlement 
with and to receive from the administrator, de bonis non, 
with the will annexed, of the estate of Lafayette W. 
Wilson, late of Bibb county, deceased, the administra 
tor of the estate of Walter C. Duff, late of Bibb county, 
deceased, and the administrator of the estate of J ohn 
H. Duff, late of Bibb county, deceased, at his proper 
ty, both personal and real, due and coming to him as 
an heir of the three estates aforesaid, in the same man 
ner filed to the same extent as though he was of full age 
and the administrator of the three estates aforesaid, or 
his successor in office, is hereby authorized and fully 
empowered to settle with and deliver to said Walter D. 
Wilson, all his property, personal and real, and the set 
tlements and receipts of the said Walter D. Wilson, 
shall be as effectual and valid as if he were of full age. 

SEC. 2. Be it further enacted, That the said Walter 
D. Wilson be, and he is hereby authorized to exercise 
all the privileges and rights of an adult person, except 
the right to vote, and he shall be subject to all the lia 
bilities and duties of an adult, notwithstanding his non 
age. 

SEC. 3. Be it further enacted, That this act shall 
take effect from and after the first day of February, 
1869, and not before. 

Approved, December 29, 1868. 
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No. 136.] AN ACT 

To authorize the commissioners court of Cleburne 
county to levy a special tax. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Cleburne 
county be, and is hereby authorized to levy a special 
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tax for the purpose of paying the present indebtedness 
of the county, not to exceed fifty per cent, in addition 
to the amount now allowed by law. 

Approved, December 30, 1868. 


No. 137.] AN ACT 

To amend the caption and the first, second and third 
sections of the act entitled ( An act to incorporate 
the Pioneer Petroleum Company,( approved Februa¬ 
ry 8th, 1866. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the caption and the first, second and 
third sections of the above entitled act be, and the same 
shall be and is amended as hereinafter designated and 
enacted, that is to say : The caption of said recited act 
as set forth above, shall be, and is hereby amended as 
Amendment. to read as follows, towit: An act to incorporate the 

Pioneer Mining and Manufacturing Company, and the 
caption as it now stands to said act shall be, and is 
hereby repealed. The first section of said act is in the 
words following, to-wit: ( Section 1. Be it enacted by 
the Senate and House of Representatives of the State 
of Alabama, in General Assembly convened, That An- 

Sec. 1. recited. drew T. Jones, Robert Hall, Giles Edwards, Charles B. 

Andrews, and J ohn M. Parkman, and their associates 
and successors be, and they are hereby constituted and 
created a body corporate, by and under the name and 
style of the Pioneer Petroleum Mining Company, and 
as such and in and by that name may contract and be 
contracted with, sue and be sued, plead and be im¬ 
pleaded, have and use and alter at pleasure a corporate 
seal, and do all manner of business authorized in and 
by this act, not contrary to law,( which said first sec¬ 
tion shall be, and is hereby amended so as to be and 
read as follows, to-wit: Section 1. Be it enacted by 
the General Assembly of Alabama, That Andrew T. 

Amendment. J ones, Robert Hall, Giles Edwards, David Thomas, J ohn 

Thomas, J oshua Hunt and Edwin Mickley, and their 

associates, successors and assigns , shall be, and they are 

hereby constituted and created a body corporate, by and 

Name. under the name and style of the Pioneer Mining and 
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Manufacturing Company, and as such and in and by 
that name may contract and be contracted with, sue 
and be sued, plead and be impleaded, have and use and 
alter at pleasure a corporate seal, and do all manner of 
business authorized in and by this act, not contrary to 
law. The second section of said act is in the words 
following, to-wit: ( Section 2. Be it further enacted, 

That said company shall be, and they are hereby au Sec. 2. recited. 

thorized to engage in and carry on the business of bor 

ing and mining for petroleum, salt, copper, coal and 

other minerals and substances of value, and of refilling, 

and converting," and otherwise changing petroleum and 

the other minerals and substances they may procure 

from a crude or native state, in such manner as to en 

hance their utility and value, and may lease or purchase, 

and own such tracts or parcels of lands, and machinery, 

and buildings, and structures, and implements, and 

other things as may be needful and convenient in their 

business and operations, and as they may determine, 

and relay construct, and own and use such ways, and 

roads and conveyances as may be needful and convenient 

in the transportation of their products and materials 

required in their business, which said second section 

shall be, and is hereby amended so as to be and read as 

follows, towit: Section 2. Be it further enacted, 

That said company shall be, and they are hereby au 
thorized to engage in and carry on the business of bor Amendment, 
ing and mining for petroleum, salt, copper, coal, iron, 
and other minerals and substances of value, and of re 
fining , converting, and otherwise changing petroleum 
and the other minerals and substances they may pro¬ 
cure from a crude or native state, in such manner as to 
enhance their utility and value, and may lease or pur¬ 
chase and own such tracts or parcels of land, and ma¬ 
chinery, and buildings, and structures, and implements 
and other things as may be needful and convenient in 
their business and operations, as they may determine 
and may construct, and own and use such ways, and 
roads and conveyances as may be needful and conven¬ 
ient in the transportation of their products and materials 
required in their business . Such lands in this State 
and personal property appropriate for the business , au¬ 
thorized by this act as the said corporation named in Property, 

the first section of this act as amended, or their asso¬ 
ciates or assigns, or any of them may own or acquire 
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may be put into said corporation as capital stock there 
of, and vested in said corporation, on such terms and 
valuation as may be agreed on by and between said 
corporators, their associates, successors and assigns and 
the said corporation shall have power to make and issue 
its bonds for such sum, not exceeding threefourths of 
May issue its capital stock, as may be deemed proper, to bear such 

bonds. rate of interest as may be prescribed, not exceeding the 

rate of eight per cent, per annum, and to secure the 
same by mortgage of deed of trust on its capital stock 
and property, or such portion thereof as may be deemed 
proper, including its franchise ; and it may dispose of 
said bonds for the purpose of its business, at their mar¬ 
ket value, though such value be less than par; Provided, 

That no such bond shall be less than one thousand dol¬ 
lars. The third section of said act is in the words fol¬ 
lowing, towit: " Section 3. Be it further enacted, 

That the capital stock of said company is hereby fixed 

Sec. 3. recited. at the sum of one hundred thousand dollars , to be di¬ 

vided into shares of one hundred dollars each and may 
be increased to such sum as said company may desire 
and determine, not exceeding the sum of five hundred 
thousand dollars. Said company may elect a board of 
directors as they may deem proper. The president and 
directors will hold their office for one year, or until the 
election of their successors. I n all matters pertaining 
to the business or interest of the company, each stock 
holder will be entitled to one vote for each share of 
stock owned, and in all conventions of stockholders it 
shall require a representation of a majority of the stock, 
by the stockholders in person or by proxy, duly ap¬ 
pointed in writing, to constitute a quorum for the 
transaction of business,( which third section shall be, 
and is hereby amended so as to be and read as follows, 
towit: Section 3. Be it further enacted, That the 

Amendment. capital stock of said company is hereby fixed at the sum 

of five hundred thousand dollars, to be divided into 

Capital stock. shares of one hundred dollars each, and may be in 

creased to such sum as said company may desire and 

determine, not exceeding the sum of two million 

dollars. Said company may elect a board of directors, 

Officers. to consist of seven stockholders, who may elect one of 

their number as president of the board of directors and 
of the company. But the company shall have power 
to increase or diminish the number of directors as they 
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may deem proper. The president and directors shall 
hold their offices for one year, or until after the election 
of their successors. The first election of directors of 
said corporation shall be held in the city of Selma, 
within four months from and after the passage of this 
act, on such day as may be designated and agreed on by 
a majority of the corporators, and an election of direc 
tors shall be held each succeeding year, at such time 
and place within this State, as shall be designated by 
the directors for the time being, or as may be prescribed 
in the by-laws of the corporation . In all matters per¬ 
taining to the business or interest of the company, each 
stockholder will be entitled to one vote for every share 
of stock owned, and in all conventions of the stock 
holders, it shall require a representation of a majority 
of the stock, by the stockholders in person or by proxy, 
duly appointed in writing to constitute a quorum for 
the transaction of business. Dividends may be declared 
and paid whenever the directors deem it advisable, but 
said dividends shall in no case exceed the amount of the 
actual profits acquired by the corporation ; and if the 
directors shall make a dividend of more than the actual 
profits, the directors consenting thereto shall severally 
be liable to the corporation in their individual capacity, 
for the excess so divided and paid. The said act as thus 
amended shall be and remain in full force, and the said 
first, second and third sections thereof as existing in 
said act prior to these amendments are hereby repealed. 

Approved, December 30, 1868. 


No. 138.] AN ACT 

To change the seat of justice of Morgan county. 

SECTION l.Be it enacted by the General Assembly of 
Alabama, That the sheriff of Morgan county shall open 
and hold an election at the several precincts in said 
county, on the second Monday in March next, for the 
purpose of enabling the people of said county to deter 
mine whether a majority of said people are in favor of 
removing the seat of justice of said county, which elec 
tion shall be held and conducted in all respects in the 
same manner and agreeably to the same regulations as 


First election. 


Stockholders. 


Liability of 
directors 


Election for 
seat of justice. 




1868. 484 

((( 

are now prescribed by law for conducting elections for 
members of General Assembly of this State, and it shall 
be the duty of the sheriff to give at least thirty days 
notice of the time and places of holding said election, 
by advertisement in the public newspaper printed in 
said county, and posted up at the court house door and 
at three public places in said county. 

SEC. 2. Be it further enacted, That the legal voters 
of said county shall endorse upon their tickets the 
Manner of vo- word "removal" if they are in favor of removing the 

ting. seat of justice of said county to some other place than 

Sommerville, or the words "no removal," if they prefer 
the court house to remain in its present location, and 
after all the balloting of the several precincts shall have 
been carefully compared by the proper judges and 
clerks, according to law, and it shall appear that a ma 
jority of all the legal votes cast in said election are cast 
in favor of (no removal,( Sommerville shall be the per¬ 
manent seat of justice of said county ; but if no such 
majority be cast, and said majority be found in favor of 
(removal! then the sheriff shall proceed to hold the 
other elections as directed by the first section of this 
act. 

SEC. 3. Be it further enacted, That when the people 
of Morgan county shall have determined by a majority 
of the legal votes at the ballot box on the subject of 
removal, then it shall be lawful for the sheriff of said 
Second elec- county to open and hold an election in the several pre- 
tion. cincts in said county one month after the first election, 

agreeably to and in accordance with the requisitions in 
the first section of this act, to enable the people of said 
county to locate permanently the seat of justice thereof, 
and it shall be lawful for the legal voters of said county 
to vote for any place that he or they may desire the said 
court house to be located, by writing the name of the 
place of their choice upon their tickets, and it shall be 
the duty of said sheriff, after the votes of the several 
precincts shall be returned agreeably to law, are com¬ 
pared and the result ascertained by the proper judges 
and clerks of said election, at the court house in Som¬ 
merville, to make public proclamation thereof, and the 
place receiving a majority of all the votes cast at said 
election, returned as aforesaid, shall be deemed the 
permanent seat of justice of said county. 

SEC. 4. Be it further enacted, That should no place 
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thus voted for receive a majority of all the votes cast in 
said election, returned as aforesaid, then it shall be the 
duty of the sheriff of said county to advertise, open, 
and hold another election, under the same rules and 
restrictions as prescribed for holding the preceding elec 
tion, and after the vote as before, has been carefully 
compared, the place receiving a majority of all the 
votes cast at said second election, returned as aforesaid, 
the same shall be deemed the permanent seat of justice 
of said county. 

SEC. 5. Be it further enacted, That should no place 
thus voted on the second election receive a majority of 
all the votes cast in said election, returned as aforesaid, 
it shall be lawful for the sheriff of said county to ad 
vertise as before, open and hold as before another last 
and third election, under the same rules and restrictions 
as prescribed for holding the preceding elections, and 
this third and last balloting, thus lawfully held as be 
fore, and the legal result ascertained as before, shall be, 
and is hereby considered final, and the place receiving 
a majority of all the votes cast in said election, returned 
as aforesaid, shall be deemed the permanent seat of jus 
tice for said county. 

SEC. 6. Be it further enacted, That should a majority 
of all the votes cast at either of said elections, be given, 
in favor of any, one place, other than Sommerville, it is 
hereby made the duty of the sheriff holding said elec 
tion, to make a report thereof to the next commission 
ers court of roads and revenue of said county, held 
thereafter, and it shall be the duty of said court, upon 
such report being made, to advertise in such manner 
and at such times as they may deem advisable, to build 
and complete said court house and jail, and such other 
buildings as they may deem necessary, at the place 
designated in said election as the seat of justice, and to 
make and enter into such contracts for the erection of 
said public buildings, as they may think conducive to 
the interests of said county. 

SEC. 7. Be it further enacted, That the commission 
ers court shall proceed to contract for not less than 
three, nor more than forty acres of land, or receive by 
donation the same as the place elected, upon which to 
erect the public buildings of said county, and shall take 
a title deed for the same so purchased or donated to the 
judge of probate and his successors in office for the use 


I n case of no 
election. 


In case of sec¬ 
ond failure. 


Sheriff to re¬ 
port. 


Comm(rs to pur¬ 
chase land. 



1868 486 

((( 

of said county, and the purchase money for such tract 
of land shall be paid out of the county treasury of said 
county. 

SEC. 8. Be it further enacted, That the tract of land 
so purchased by the commissioners court, shall be by 
said commissioners laid off into convenient lots, and 
after reserving sufficient for the erection of the public 
Lots laid off buildings of said county, be sold to the highest bidder, 

and sold. upon a credit of one and two years, with interest from 

date, and the proceeds of such sales, shall be paid into 
the county treasury for the purpose of erecting and pay 
ing for said public buildings and lands. 

SEC. 9. Be it further enacted, That the commissioners 
court shall have power to appoint five discreet and prac 
tical persons to act as a building committee, whose duty 
Building com- it shall be to contract for and superintend the erection 

mittee. of said public buildings, at the place selected for that 

purpose, and for this purpose the said commissioners 
shall have power to make plans of such buildings, con 
tract for their erection, and do all other acts and things 
necessary to a speedy completion of said work in ac 
cordance with the previous requisitions of this act. 

SEC. 10. Be it further enacted, That the commis 
Compensa- sioners appointed by the commissioners court under this 

tion. act, shall receive such compensation for their services 

as said court may think right and proper, to be paid out 
of the county treasury. 

SEC. 11. Be it further enacted, That any sheriff or 
Penalty for other officer, willfully failing to perform the duties re 
neglect. quired of him by this act, shall be fined five hundred 

dollars. 

SEC. 12. Be it further enacted, That on the remo 
val of the court house, it shall be the duty of the officers 
Records of of the chancery court, the circuit court and the probate 
courts. court to remove their offices, and all records, books and 

papers belonging to their offices into the new court 
house as soon as the same may be practicable. 

SEC. 13. Be it further enacted, That all laws and 
parts of laws conflicting with the provisions of this act, 

Laws repealed, be, and the same are hereby repealed, any law to the 
contrary notwithstanding. 

Approved, December 30, 1868. 
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No. 139.] AN ACT 

For the relief of J ames P. Wood, of Barbour county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J ames P. Wood, of Barbour county, 
now under indictment in the circuit court of said coun 
ty for the alleged killing of one M. M. Lassiter, be, and 
he is hereby authorized to give a bond for his appear 
ance in the sum of one thousand dollars, to be approved 
by any circuit, city or supreme count judge of this State, 
and it is hereby made the duty of any one of the judges 
above named to release said Wood upon bail upon his 
giving world in the sum above named. 

SEC. 2. Be it further enacted, That the governor be, 
and he is hereby authorized to pardon the said wood 
at any time he thinks proper, upon a showing satisfa- 
tory to him. 

Approved, December 30, 1868. 


No. 140.] AN ACT 

Relating to the three per cent. fund. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the governor be, and he is hereby, au 
thorized to turn over to the (Mountain Railroad Con 
tracting Company,(the beneficiary of the three per cent, 
fund loaned to certain railroad companies, under an act 
entitled ( an act loan and appropriate the three per 
cent, fund, glad its interest,! approved the eighteenth 
of February, one thousand eight hundred and sixty, the 
bonds and obligations, and the securities for the pay 
ment of such bonds and obligations arising from the 
loans made to the said railroad companies, under the 
said act of the eighteenth of February, one thousand 
eight hundred and sixty ; Provided, That the bonds and 
obligations so turned over shall be a satisfaction to the 
full extent thereof, of the claim of the said (Mountain 
Railroad Contracting Company,( on account of the three 
per cent, fund ; And provided further, That the said 
(Mountain Railroad Contracting Company,( shall give 
bond to the satisfaction of the governor, for the faithful 
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application of the proceeds of the said bonds and obliga 
tions to the construction of the road from Lime Station, 
in Shelby county, to Decatur, in Morgan county, Ala 
bama ; Provided, further, That the amount loaned to 
the (Alabama and Tennessee Rivers Railroad Company,! 

Amount ex- under the act of February 18th, 1860, shall be exempted 

empted. from the provisions of this act, and shall not be in any 

manner affected by any thing contained in this act. 

Approved, December 30, 1868. 


No. 141.] AN ACT 

For the relief of J erry A. Guy, of Lee County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor of public accounts be, and 
and he is hereby, authorized to draw his warrant on the 
Money refund- treasurer for the sum of one hundred and eight dollars 

ed. in favor of J erry A. Guy, late tax collector of Lee 

county, Alabama, for money overpaid the State by mis 
take in his returns for 1867. 

Approved, December 30, 1868. 


N o. 142.] AN ACT 

To create a new county to be called the county of Ba¬ 
ker. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this 
act a new county shall be formed, and the same 
is hereby formed ; out of portions of Perry, Bibb, 

New county Autauga and Shelby counties, to be called the coun 

boundaries. ty of Baker, with the following boundaries, towit: 

Commencing at the southwest corner of township 
twenty (20), range eleven (11), thence north on the 
range line between ten and eleven to the township line 
between ,twentyone and twentytwo, thence east to 
where the said township line crosses the Selma, Rome 
and Dalton Railroad, thence north four miles north of 
the township line dividing townships twentythree (23) 
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and twentyfour (24), thence east on parallel line to the 
Coosa river, thence down the Coosa river to where the 
township line between townships twenty and twenty 
one, thence west along said line between townships 
twentyone and twenty to the range line between 
ranges thirteen and fourteen, thence south on said range 
line to township nineteen and twenty, thence west on 
the township line between nineteen and twenty to the 
beginning. 

SEC. 2. Be it further enacted, That Reuben Powell, 
Anderson Baker, William Vines, E. Ward and J ohn 
Pernell, be, and the same are hereby appointed commis 
sioners, whose duty it shall be to put is nomination two 
or more places for county seat, and if any place shall 
receive a majority of all the votes cast at such election, 
then such place shall be the seat for said county. If 
no place shall have such majority, then they shall 
proceed to hold another election for county seat, at 
which the two highest places voted for shall be voted 
for, and the place receiving the greatest number of votes 
shall be the county seat. Said elections shall be adver 
tised at least twenty days before the day of election. 

SEC. 3. Be it further enacted, That the governor is 
hereby required to appoint all the officers in said coun 
ty of Baker. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the commissioners appointed by the first section 
of this act, and they are hereby authorized and required 
to contract for the building of a suitable court-house 
and jail for said county. 

SEC. 5. Be it further enacted ,That the county com¬ 
missioners are hereby authorized to levy a county tax 
for the purpose of paying for the court-house and jail, 
as provided for in the fourth section of this act. 

SEC. 6. Be it further enacted, That it shall be the duty 
of the county commissioners to lay off said county in 
beats, and perform such other acts as county commis¬ 
sioners are or may be authorized by law to do. 

SEC. 7. Be it further enacted, That where suits are 
now pending against any defendant in said new county 
in any of the counties from which the said new county 
is formed, may be transferred to the new county when 
organized, from all the courts. 

SEC. 8. Be it further enacted, That the county of 
32 
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Baker shall be attached to the second judicial circuit, 

Circuit court and the court shall be held on the first Mondays in 

March and September, and may hold one week at each 
term, or at such other times as the presiding judge of 
said circuit may appoint, and shall be in the same chan 
Chancery dist. eery district with Bibb and Autauga counties. 

Approved, December 30, 1868. 


No. 143.] AN ACT 

To authorize the Memphis and Charleston Railroad 
Company to issue bonds, secured by mortgage, for 
the construction of Branch Roads. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever it shall be deemed necessary 
by the board of directors of the Memphis and Charleston 
Railroad Company, to borrow money for the purpose 
of constructing branch roads, said company shall be 
May borrow and it is hereby authorized, to issue bonds of such 

money and is- character and description as shall be deemed expedient 

sue bonds. by the board of directors ; and for the security of said 
bonds, to execute a mortgage upon that branch road for 
which the loan shall have been made. 

Approved, December 30, 1868. 


No. 144.] AN ACT 

To appoint counsel in certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

Counsel pro- the judge of the city court of Mobile, and the judges of 

vided in crim- the circuit courts of the counties of Greene and Pickens, 

inal cases. shall be authorized to appoint a competent attorney in 
their respective courts, whose duty it shall be to attend 
to all criminal cases wherein the person prosecuted 
shall be unable to employ counsel. 

SEC. 2. Be it further enacted, That the person appoint 
Compensation, ed under the provisions of this act shall be entitled in 
all cases, to onehalf of the compensation allowed by 
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law to solicitors, to be paid out of the county treasury, 
on the warrant of the presiding judge. 

Approved, December 30, 1868. 


No. 145.] AN ACT 

To amend section four of an act entitled an act to carry 
into effect an act of congress, approved 22d of J une, 
1854, authorizing the selection of lands in lieu of 
sixteenth section, within the twelve miles square 
reservation, in the State of Alabama, approved Feb 
ruary 23d, 1860. 

SECTI ON 1. Be it enacted by the General Assembly of Ala 
bama, That section four of an act entitled an act to 
carry into effect an act of congress, approved 22d of J une, 
1854, authorizing the selection of lands in lieu of six 
teenth section within the twelve miles square reservation, 
in the State of Alabama, approved February 23d, 1860, 
which reads as follows, viz : That said agent shall sell 
said lands or any portion thereof, as the Governor may 
direct, for cash, at public outcry, at the most public 
place upon or in the neighborhood of said lands, after 
having given at least sixty days notice of the time and 
place of such sale in some newspaper nearest the lands, 
and by advertisement hosted up at three or more of the 
most public places on or near the same, and after mak 
ing said sale, the agent shall make out a report of the same, 
showing the amount for which the different sections were 
sold, and the particular township in said reservation to 
which they belonged ; said report to be made to the super 
intendent of public education, or in the absence of a su 
perintendent of education to the judge of probate, and 
the proceeds of the said sales to be paid over by said 
agent to the superintendent or judge of probate, after 
deducting five per cent, thereof in full payment for his 
services," be, and the same is hereby amended, so as to 
make said section, when so amended, read as follows, 
viz : That said agent shall sell said lands or any portion 
thereof, as the Governor may direct, for cash, at public 
sale, after having given due notice of the time and place 
of sale, and of the lands to be sold, and after making 
said sale, the agent shall make out a report of the same 
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to the Governor, and the proceeds of said sale shall be 
paid over to the treasurer of the State by the said agent, 

Agent(s com- he taking a receipt therefor; and said agent shall re 
pensation. ceive such payment out of the money for which the 
land is sold, as the Governor may deem reasonable, not 
to exceed ten per cent. 

Approved, December 29, 1868. 


No. 146.] AN ACT 

To make Mrs. Mary Ann Reed, wife of Thomas Reed, of 
Montgomery county, a freedealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Mary Ann Reed, wife of Thomas 
Free dealer. Reed, of Montgomery county, is hereby declared to be 

a freedealer. 

Approved, December 29, 1868. 


No. 147.] AN ACT 

To divide the county of Sanford into commissioners 
districts. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
Four districts. that the county of Sanford shall be divided into four 

commissioners districts. 

SEC. 2. Be it further enacted, That the commissioners 
of the county of Sanford, with the judge of probate, 

Division. shall, as soon as practicable, proceed to lay off the 

county into four commissioners districts. 

SEC. 3. Be it further enacted, That there shall be one 
One com(r for commissioner elected for each district, who shall be a 

each district. resident of the district for which he is elected. 

SEC. 4. Be it further enacted, That said commissioners 
Election of to be elected by the qualified electors, who shall vote 

commissioners, in the district where they live or reside, and that each 
district shall elect its own commissioners, who shall be 
voted for only by those voters who reside in his district. 

Approved, December 29, 1868. 
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No. 148.] AN ACT 

To prevent damage to land owners in Washington 

county by overflow of water. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the owners of all mills or factories, or 
any other enterprise which is carried by water power, 
in the county of Washington, now built and in operation, 
or that may hereafter be built and put in operation, be, 
and they are hereby, prohibited from letting the water 
so escape from their ponds or dials in such a way as to 
cause the crops planted and growing on lands lying be 
low said mills or factories to be damaged or destroyed. 
SEC. 2. Be it further enacted, That the owners or 
proprietors of such mills or factories be, and they are 
hereby required so to construct their respective mill 
ponds, dams, gates and waste ways, and so secure the 
same that all surplus water passing, running or esca¬ 
ping from said ponds, darns, gates and waste ways shall 
not escape or pass in larger quantities than it would 
have passed or escaped before the erection of such mills, 
factory or dam, as aforesaid. 

SEC. 3. Be it further enacted, That any person failing 
or neglecting to observe the provisions of this act, 
whether owner or proprietor of such mill, factory, or 
other works propelled by water, and any person or per 
sons who shall be damaged thereby by overflow of wa 
ter, (unless caused by the undermining or breaking of 
said mill or dam by water, not within the power of the 
owner or proprietor to prevent), such owner or proprie 
tor shall be liable to pay the aggrieved or damaged 
party, all such damages as he or they may have sustained 
by reason of such overflow, to be recovered before any 
of the courts of this State, as now provided for by law 
on suits for damages. 

SEC. 4. Be it further enacted, That all laws or 
parts of laws contrary to the provisions of this act, be 
and they are hereby repealed, and that this act shall take 
effect from its passage. 

Approved, December 30, 1868. 
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No. 149.] 


AN ACT 
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To amend an act entitled an act to incorporate the 
Mountain Railroad Contracting Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama , That the fourth section of the above recited 
act, which is in words and figures, as follows, towit: 

Sec. 4. recited. (Be it further enacted, That full power and authority 

is hereby given to the stockholders and president and 
directors to pass all such rules, ordinances and bylaws 
for their government, in their respective capacities, 
as to them may seem proper, and generally to do all 
things necessary to carry into effect the objects of this 
Amendment. act,( be, and is hereby amended, so as to real as fol 

lows, towit: Be it further enacted, That full power 
and authority is hereby given to the stockholders and 
president and directors to pass all such rules, ordinances 
and bylaws for their government, in their respective 
capacities, as to them may seem proper, and generally 
to do all things necessary to carry into effect the object 
of this act, and also to transfer to the South and North 
Alabama Railroad Company all the assets, rights, privi¬ 
leges and immunities heretofore enjoyed, held or pos 
sessed by the said Mountain Railroad Contracting Com 
pany, either by contract or otherwise. 

SEC. 2. Be it further enacted, That the section of 
Sec. repealed. the above recited act, amended under the provisions of 
this act, be, and the same is hereby repealed. 

Approved, December 30, 1868. 


No. 150.] AN ACT 

To amend an act entitled an act to amend an act enti¬ 
tled an act to incorporate the South and North Ala 
bama Railroad Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the first section of the above recited 
act, which is in words and figures as follows, towit: 

(Be it enacted by the Senate and House of Representa 

Sec. 1. recited. tives of the State of Alabama, in general assembly con 

vened, That the South and North Alabama Railroad 
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Company be, and is hereby fully authorized and em 
powered, in addition to the powers conferred by their 
charter, to construct branch roads with the main road, 
and to make such contract or connections as it may 
deem necessary with other companies, or with other 
roads ; Provided, That nothing contained in this act shall 
change or affect in any manner the course, route, or in 
dication of the road, as laid down in the original charter 
of the South and North Alabama Railroad Company," 
be, and is hereby amended, to read as follows : Be it 
enacted by the General Assembly of Alabama, That the 
South and North Alabama Railroad Company be, and is 
hereby fully authorized and empowered, in addition to 
the powers conferred by their charter, to construct 
branch roads with the main road, and to extend their 
railroad from the Lime Station, in Shelby county to 
Decatur, in Morgan county, Alabama, with the right to 
use, occupy and enjoy all the rights, privileges, fran 
chises and immunities heretofore granted to the Nash 
ville and Decatur Railroad Company, for the purpose of 
building a railroad from Decatur to some point on the 
Alabama and Tennessee Rivers Railroad, at or near 
Montevallo, and to make such contract or connections 
as it may deem necessary with other companies, or with 
other roads ; Provided, That not less than three of the di 
rectors of said railroad company shall hereafter be elect 
ed from the stockholders living at or near the north ter 
minus of said railroad. 

SEC. 2. Be it further enacted, That the said South 
and North Alabama Railroad Company is hereby au 
thorized to assume, and take upon itself all the contracts 
and obligations and to have and to enjoy all the rights, 
privileges and immunities heretofore granted, held or 
possessed, either by contract or otherwise, by the Moun 
tain Railroad Contracting Company, incorporated the 
twentythird of February, eighteen hundred and sixty, 
and is hereby authorized and empowered to take, re 
ceive and hold all the work done and materials furnished 
by the said contracting company on that part of the 
line of railroad, as hereinbefore designated, under and 
by virtue of a contract with the Tennessee and Ala 
bama Central Railroad Company ; dated the thirteenth 
of December, eighteen hundred and sixty, and to pay, 
for the work so done and the materials so furnished in 
the stock of the South and North Alabama, Railroad 
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Company, and the said South and North Alabama Rail 
road Company is hereby authorized to assume and dis 
charge all the liabilities, of every kind and description, 
of the Nashville and Decatur Railroad Company, in and 
Nashville & upon that part of its line authorized by this act to be 
Decatur R. R. occupied and used by the said South and North Alaba- 

Co. ma Railroad Company. 

SEC. 3. Be it further enacted, That the consent of the 
board of directors of the Nashville and Decatur Rail 
Consent of road Company and of the Mountain Railroad Contracting 
companies. Company, shall first be had before this amendment to 

the charter of the South and North Alabama Railroad 
Company shall take effect. 

SEC. 4. Be it further enacted, That the act hereby 
Act repealed. amended be, and the same is hereby repealed. 

Approved, December 30, 1868. 


No. 15 I.] AN ACT 

To amend section two of an act entitled (An act to 

incorporate the Vicksburg and Brunswick Railroad 

Company," approved J anuary 23, 1867. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two of the above recited act, 
which is in words and figures as follows, towit: ( Be 

Sec. 2. recited. it further enacted, That the commissioners appointed 

by the foregoing section shall assemble in Greenville 

on the first of March next, or on such day thereafter as 

a majority of them may agree upon, and a, majority 

being present they shall appoint the times and places, 

when and where said subscription books shall be opened, 

and they shall determine the amount to be paid on each 

share at the time of subscription, and they shall have 

notice thereof, to be published in such newspapers as 

they deem advisable, at least ten days before the day or 

days appointed for the opening of said books, which 

said books shall be kept open for twenty days or until 

the sum of one hundred thousand dollars has been sub 

scribed to the capital stock of said company," be, and 

the same is hereby amended as follows, towit : That 

Amendment. the commissioners appointed by the foregoing section, 

shall assemble in Greenville, or such other place and at 
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such time as the majority of them may determine, and 
a majority being present they shall appoint the times 
and places, when and where, and under whose charge 
said subscription books shall be opened, and they shall 
determine the amount to be paid on each share at the 
time of subscription, and they shall cause notice there 
of to be published in such newspapers as they deem 
advisable, at least ten days before the day or days ap 
pointed for the opening of said books, which said books 
shall be kept open for twenty days, or until the sum of 
one hundred thousand dollars has been subscribed to 
the capital stock of said company ; Provided, That the 
said subscription shall be obtained within two years 
from the passage of this act, failing in which the rights 
granted under and by virtue of the provisions of the 
act of incorporation, shall be forfeited ; Provided, fur 
ther, That the said company, when organized, shall have 
the right to commence the construction of their road at 
any point or points they may deem fit, and shall be en 
titled to all the benefits of the internal improvement laws 
of this State, in and upon the part or parts of their rail 
road built or constructed, the same as if they had com 
menced at one or both ends of said road. 

SEC. 2. Be it further enacted, That the section amended 
be, and the same is hereby repealed. 

Approved, December 30, 1868. 


No. 152.] AN ACT 

To authorize the governor to endorse the bonds of the 
Montgomery and Eufaula Railroad Company under 
the act of 19th February, 1867, and its amendments. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the governor of this State be, and he is 
hereby authorized to endorse the bonds of the Mont 
gomery and Eufaula Railroad Company to the extent 
authorized by the act (To establish a system of internal 
improvements in the State of Alabama,( passed and 
approved 19th February, 1867, and the amendments 
made to said act, notwithstanding the indebtedness of 
said company to the State of Alabama, for thirty thou 
sand dollars, and the mortgage made by said company to 
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the State, under the act approved 17th February, 1866 ; 
Provided, That all sums of money which has been here 
tofore advanced by the State of Alabama by the en 
dorsement of bonds hitherto shall be reckoned and re 
garded, as so much of the amount authorized to be 
extended to said road by the authority of this act. 
Approved, December 30, 1868. 


No. 153.] AN ACT 

To allow John Whitfield, of the county of Jackson, to 
take onesixth toll. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J ohn Whitfield , of the county of J ack- 
Toll author- son is hereby authorized and empowered to take a toll 

ized. of one-sixth out of all corn brought to his mill to be 

ground. 

Approved, December 30, 1868. 


No. 154.] AN ACT 

To establish the City Court of Huntsville. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That there is hereby established in the city 
City court. of Huntsville, an inferior court of record to be called 
the city court of Huntsville, to be held and presided 
over by a judge who shall reside in the county of Madi¬ 
son, to be elected by the qualified electors of Madison 
J udge. county, and hold his office for the same term, take the 

same oath, exercise the same powers, and be removable 
for the same cause, as judges of the circuit courts of 
this State. 

SEC. 2. Be it further enacted, That the said court 
shall have and keep a common seal, and the clerk of the 
Seal. circuit court of said county shall also be the clerk of the 

said city court, and shall give the same bond, exercise 
the same powers, and perform the same duties, as are 
required by law, as clerk of the circuit courts of this 
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State, except so far as the provisions of this act are in 
conflict therewith. 

SEC. 3. Be it further enacted, That the first election 
for judge of said city court shall be held by the sheriff 
of Madison county, in the same manner and at the same 
time that elections are held for judges of the circuit 
courts of said State, and until such election shall be 
held, the governor shall appoint the judge of said city 
court, who shall hold said office until said election shall 
be held and his successor shall be qualified. The judge 
of said court, when elected, shall hold his office for six 
years, and until his successor shall be elected and qual 
ified. Vacancies in the office of judge of said city court 
shall be filled in the same manner as in the case of va¬ 
cancies in the office of judge of the circuit court. 

SEC. 4. Be it further enacted, That the said city court 
shall be holden and the office of the clerk thereof, be 
held at the courthouse. Said court shall hold two 
terms in each year, and said terms shall be begun and 
held on the second Mondays in February and August, 
in each year, and may continue until the business of 
the terms shall be disposed of. Special terms may also 
be held, when necessary for the dispatch of business, 
when ordered by the judge, thirty days notice thereof 
being given by a publication in a city newspaper. 

SEC. 5. Be it further enacted, That said court shall 
have concurrent jurisdiction with the circuit court, of 
all offenses committed in the county of Madison, and in 
the administration of criminal [law] in said county, and 
concurrent jurisdiction with the circuit court in all cases 
involving less than fifty thousand dollars, and that the 
jurisdiction of the circuit courts of this State be, and the 
same are hereby conferred on the city court of Hunts 
ville, to the extent above provided ; and in order to 
confer on said city court the same powers and authority 
as are now or may hereafter be conferred upon the cir 
cuit courts of this State, in the exercise of the like juris 
diction, it is declared that all laws conferring jurisdic 
tion in any case upon the circuit courts of this State, 
giving them power to hear and determine cases, appoint 
and remove their officers, punish contempts or regulate 
the practice and forms of process, or prescribing the 
duties of their officers, and of the sheriff and coroner, al 
lowing established fees to each officer, providing for the 
collection thereof, or requiring of such officer official 
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oaths and bonds, shall be held to extend to said city 
court, as fully as to the circuit courts of this State. 

Cases in the county court may be removed from that 
court into the city court, in like manner as to the cir¬ 
cuit court, and said city court shall have jurisdiction 
over all criminal offenses committed within Madison 
county. 

SEC. 6. Be it further enacted, That power is here¬ 
by conferred on the judge of said court to issue writs of 
Powers of of injunction, habeas corpus, and any other writ or pro¬ 
judge. cess, in any and every case, in which [under] existing 

laws a circuit judge might order the issue of any like 
remedial writ or process. He shall be a conservator of 
the peace in Madison county, and in recess or vacation 
of said city court, shall have the same power and au¬ 
thority as judges of the circuit courts of this State. 

SEC. 7. Be it further enacted, That the supreme court 
Supervisory of this State shall have appellate and supervisory ju- 
jurisdiction. risdiction over said city court, and that cases may be 

removed from that court to the supreme court in the 
same manner as from the circuit court, and the appel¬ 
late and supervisory jurisdiction of the supreme court, 
over said city court, or the judge thereof, shall be exer¬ 
cised in the same manner as in like cases it is exercised 
over the circuit court, or the judges thereof. 

SEC. 8. Be it further enacted, That the process of 
said city court shall be tested , executed and returned, 
and in form as is or may be provided for the circuit 
Process. court, varying only in the style of the court, and con¬ 

forming to its terms. The clerk of said city court may 
issue attachments and all other process in the same man¬ 
ner and under the same regulations and restrictions, as 
the clerks of the circuit court in this State. 

SEC. 9. Be it further enacted, That the grand and 
petit jurors of said court shall be drawn and empanelled 
J urors. in the same manner, as is or may be prescribed for juries 

in the circuit courts and venires therefor issued in the 
same way, as for the circuit court, and the said city 
court shall have the same power to issue special venires 
and call in tales jurors as the circuit court. 

SEC. 10. Be it further enacted, That all laws of a 
general nature that may be hereafter enacted, giving 
Laws applica- jurisdiction to the circuit court, shall, unless the conra- 
ble to this co(rt ry be expressly provided , be held to extend and apply to 
said city court, within the county of Madison, although 
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said city court may not be expressly mentioned in said 
laws. 

SEC. 11. Be it further enacted, That the salary of the 
judge of said city court shall be twentyfive hundred 
dollars per centum, and shall not be diminished during 
his continuance in office, and shall be payable quarter 
ly at the treasury of the county of Madison, upon his 
order, out of any money unappropriated ; and for the 
remuneration of said county for the payment of the 
same, there shall be a tax of two dollars for each case 
not defended, and five dollars for each case defended in 
said court, to be taxed as costs against the unsuccessful 
party, which, when collected, shall be paid by the clerk 
of said court into said county treasury. In further re 
muneration of said county, for the payment of said sala 
ry, the fees, fines and forfeitures in all State cases, in 
Madison county, in the circuit or city court, to the 
amount of two thousand dollars per annum, shall be 
paid into said treasury, in preference to any other ap 
propriation of the same ; Provided, however, If the said 
tax fees provided for by law, which may be collected 
and paid into the county treasury, together with the 
said fees, fines and forfeitures in State cases in the cir 
cuit or city courts, paid into said treasury, as above pro 
vided, shall in any year, exceed the amount of said 
judge's salary, then the said fees, fines and forfeitures in 
State cases to the extent of said excess, shall be applied 
as now provided by law. 

SEC. 12. Be it further enacted, That the venue in 
any case in this city court may be changed to some 
other county, under the same rules and regulations as 
govern changes of venue in the circuit courts ; and when 
a conviction is had, after the venue is so changed, the 
circuit court trying the same, shall order the fees or for 
feitures, when collected, to be paid to the clerk of said 
city court. Cases civil or criminal, that now are or 
may hereafter be pending in the circuit court of Madi 
son county, may, by consent of the parties, be transfer¬ 
red to said city court, which shall thereupon proceed 
with and dispose of such cases, as if they had been orig 
inally instituted in said city court. 

SEC. 13. Be it further enacted, That the sheriff or 
coroner and constable of the county of Madison, shall 
be required by said court to preserve order, execute 
and return process, as they now are or may hereafter be 
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required to do, in the circuit court, and that the fees of 

said officers and of the clerk of the said city court, for 

services rendered, and the compensation of jurors and 

Fees witnesses in said city court, shall be the same as are 

now, or may be hereafter allowed by law, for like ser 

vices, in the circuit courts. All laws contravening the 

provisions of this act are hereby repealed. 

Approved, December 30, 1868. 


No. 156.] AN ACT 

For the relief of administrators, executors, guardians, trus¬ 
tees, attorneys, and agents or persons acting in that ca 
pacity, from all liabilities for failure to sue, renew, or 
have renewed, or partial payment made, on any evi 
dence of debt or cause of action barred by repeal of Or¬ 
dinance Number Five of the State Convention of 
eighteen hundred and sixty five. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no administrator, executor, guardian, 
trustee, attorney, agent or person acting in such capac 
Legal repre- ity, shall be held liable in any manner, or for any 

sentatives not amount, for failure to sue, renew or have renewed, or a 

liable. partial payment made, upon any indebtedness or evi 

dence of debt, or cause of action, which may be barred 
by the statute of limitations, by reason of the repeal of 
section two of ordinance number five, entitled (an or 
dinance ratifying certain laws of the State passed since 
the eleventh day of January, eighteen hundred and six 
ty-one( which was adopted the twentyfirst day of 
September, eighteen hundred and sixtyfive. 

SEC. 2. Be it further enacted, That this act shall not 
Force of act be so construed as to fail to relieve fully all parties men 

tioned in section first of this act, from any liabilities of 
such case or cases of a, similar character, to take effect 
from and after its passage. 

Approved, December 31, 1868. 
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No. 157 .] AN ACT 

For the protection of the State of Alabama for certain 
school lands, that have been or hereafter may be sold. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases in which the school lands of 
the State of Alabama, or of any township of the State 
of Alabama, known as the sixteenth section land, or 
lands dedicated to school purposes in lieu of sixteenth 
sections, or where lands have been donated or devised 
to townships of the State of Alabama, for the purposes 
and uses of public schools in any township which are 
not now vested in some trustee by the instrument or 
person dedicating the said lands to such uses : that in 
all such cases, where the said school lands have been 
heretofore, or shall be hereafter sold, and the purchaser 
shall be unable to pay the purchase money, and the 
said land shall be sold by the order or decree of any 
court for the purpose of enforcing the vendor's lien, that 
in all such cases, the Governor of the State of Alabama, 
shall appoint a suitable agent, who shall have authority 
to buy in the said laid lands for the use of the school 
or schools of the township to which by law the same 
belonged, or to whose use the same enured before the 
same was originally sold : Provided, That said agent 
shall not bid more for the said lands than the balance of 
the purchase money due thereon. 

SEC. 2. Be it further enacted, That in all cases where 
lands are sold under this act, the deed shall be made to 
the State of Alabama as trustee of the said lands for 
the use of the schools as the same existed before the 
first sale and purchase. 

SEC. 3. Be it further enacted, That this act shall take 
effect from and after its passage. 

Approved, December 31, 1868. 


No. 158.] AN ACT 

To fix the time of the annual session of the General 
Assembly. 
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SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That after the termination of the present ses 
Annual ses- sion of the General Assembly, that the third Monday 

sion. in November of each year shall be the day for the an 

nual assembling of the General Assembly . 

SEC. 2. Be it further enacted, That all laws contra 
Repealed. vening with the provisions of this act, are hereby re 
pealed. 

Approved, December 31, 1868. 


No. 159.] AN ACT 

For the relief of tile tax payers in Covington county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the tax collector of Covington county, 

J ury certifi- shall receive in lieu of county tax jury certificates, to 

cates. take effect from and after its passage. 

Approved, December 31, 1868. 


No. 160.] AN ACT 

To remove the administration of the estate of J ohn M. 

McClure, deceased, from the county of Dallas to the 
county of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the administration of the estate of J ohn 
Removed. M. McClure, deceased, be, and is hereby removed from 
the county of Dallas to the county of Mobile. 

SEC. 2. Be it further enacted, That the jurisdiction 
heretofore existing in the probate court of the county 
Transfer of of Dallas, in regard to said estate, be, and is hereby 

jurisdiction. withdrawn from said court, and the same is vested in 

the probate court of Mobile, and the laws of this State 
in reference to the management and settlement of estates 
and the liability of executors and administrators, and in 
reference to filing or presenting claims against estates, 
and suits, actions and all proceedings in law or equity, 
against executors and administrators, shall apply, to said 
estate, and the present executor and any administrator 
thereof, as if said deceased had at the time of his death 
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been an inhabitant of the county of Mobile, and the 
probate court of said last named county had jurisdic 
tion of the said estate in the first instance. 

SEC. 3. Be it further enacted, That upon the exhibi 
tion to the probate judge of the county of Dallas, of a 
certified copy of this act, it shall be his duty to trans 
mit to the judge of probate of the county of Mobile, 
the will of said deceased, together with all papers in 
reference thereto, or to the estate of the said deceased, 
together with a transcript of the proceedings of the 
probate court of Dallas county, in reference thereto, 
and of all the proceedings had in said estate, with his 
certificate of the genuineness of the will and papers, 
and the correctness of the said transcript: Provided, 

All fees due the judge of probate of Dallas county, 
shall be paid fo him before said will, papers, and trans 
cript are transmitted by him. 

Approved, December 31, 1868. 


No. 161.] AN ACT 

To register and pay the debt of Wilcox, Perry, Butler 
and St. Clair counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama That all claims of every description and de 
nomination, including, jury warrants and witness tickets, 
that are payable by the counties of Wilcox, Perry, But 
ler and St. Clair, that have become, or shall become due 
prior to the first day of J anuary, 1869, shall be, and 
are hereby required to be, registered in the office of the 
judge of probate of said counties, before any such claim 
shall be allowed or paid, and that a period of three 
months from the first day of J anuary, 1869, be allowed 
and prescribed as the limits for such filing and register 
ing said claims ; and it any shall not be so filed and 
registered at the expiration of the said time, the same 
shall be forever disallowed and rejected as a claim against 
said counties. 

SEC. 2. Be it further enacted, That the court of county 
commissioners of said counties be, and are hereby author 

33 
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ized to issue bonds for the purpose of liquidating the 

registered debt of said counties, not to exceed in amount 

twenty thousand dollars for each county ; said bonds 

to have coupons attached, and to bear interest, at the 

rate of eight per cent, per annum ; said coupons to be 

receivable for all dues to the said counties, when they 

have become due. Said bonds to be issued in even sums 

Coupons. of fifty, one hundred, and five hundred dollars, and to 

be inside payable in five years, at the option of the court 

of county commissioners, and fee signed by the judge 

of probate and the county treasurer. 

SEC. 3. Be it further enacted, That all taxes in said 
counties which are now assessed, or shall hereafter be 
Taxes. assessed, shall be paid in national or State currency, 

except so much as may be paid in the coupons of the 
county bonds. 

SEC. 4. Be it further enacted, That all laws or parts 
Laws repealed, of laws in conflict with the provisions of this act are 
hereby repealed. 

Approved, December 28, 1868. 


No. 162.] AN ACT 

To incorporate the town of Eutaw, in Greene county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Eutaw, in the county of 
Greene, be, and the same is hereby incorporated, and all 
I ncorporation the territory lying within half a mile of the court house 
square, and within a quarter of a mile on each side of 
the road leading through what was formerly known as 
Mesopotamia, as far as Trussel(s Ferry road, near N. N 
Crawford(s house, is hereby declared to be within the 
limits of said corporation. 

SEC. 2. Be it further enacted, That the governor of 
Governor to Alabama be, and he is hereby authorized and empower- 
appoint offi- ed to appoint a mayor and four aldermen for the gov- 
cers. ernment of said town, who shall hold their offices until 

the next general election of officers, and until their suc¬ 
cessors are elected and qualified. 

SEC. 3. Be it further enacted, That on the first Mon- 
Election. day in J anuary , A. D., 1870, and on the first Monday 

of J anuary of every succeeding year thereafter there 
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shall be an election held at some public place in said 
town for a mayor and four aldermen for said town, who 
shall hold their offices until their successors are elected 
and qualified, and at said election all the resident voters 
within the limits of said corporation be entitled to vote 
at such election, who have resided in said town ten 
days previous. 

SEC. 4. Be it further enacted, That the election di 
rected to be held by the preceding section shall be held 
by two freeholders or householders to be appointed by 
the mayor of said town, who shall conduct said election 
in the same manner as other general elections in said 
State, and make return to the mayor or aldermen, or 
either one, who shall give a certificate of election to 
those having the highest number of votes. 

SEC. 5. Be it further enacted, That it shall be the 
duty of the mayor, when present, to preside at all 
meetings of the board, to preserve order, to enforce the 
laws of the corporation : but a majority of the board 
shall be competent to transact business, and the said 
board is hereby declared to be a body politic and cor 
porate, by the name, of the mayor and aldermen of 
Eutaw, and by that name shall have and enjoy all rights, 
powers and privileges, and be subject to all the liabili 
ties that are incident to bodies corporate. 

SEC. 6. Be it further enacted, that the said board 
shall have full and complete power to make all by-laws 
and ordinances of whatever kind, and upon whatever 
subject to them may seem right and proper for the good 
government of said town, to levy and collect taxes to 
defray the expenses of the corporation, not exceeding 
the county tax on the same kind of property taxed by 
the county, to affix such fines not exceeding twenty dol¬ 
lars, and imprisonment in the county jail not exceeding 
twenty-four hours , for any one transgression as may by 
them be deemed necessary to enforce a due observance 
of the laws and ordinances of said corporation , not re¬ 
pugnant to the laws of this State. 

SEC. 7. Be it further enacted, That the mayor of said 
corporation shall be ex officio justice of the peace for all 
purposes, and the enforcement of the laws, may exer 
cise all the powers, and shall be subject to the same 
duties and liabilities of justices of the peace of the 
county of Greene, and shall be entitled to receive for all 
services touching the violation of any of the laws and 
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ordinances of said corporation double the fees, and in 
all other cases the same fees now allowed by law to 
justices of the peace, and for ex officio services, such 
sum as the board of aldermen may allow, not exceeding 
two hundred and fifty dollars. 

SEC. 8. Be it further enacted , That said board shall 
have power to supply all vacancies happening in their 
Vacancies. body, between the regular election or elections to ap¬ 

point a treasurer, a marshal, and such other officers as 
they may require or seem proper, and to affix such fees 
and regulations to such officers as they may deem 
necessray and proper. 

SEC. 9. Be it further enacted, That the mayor or any 
alderman shall have full power to punish all violations 
Punishment of the laws and ordinances of said corporation, and the 
of offenders. offender or offenders shall be proceeded against in such 

manner as may be prescribed in the ordinances, by 
execution against persons and property. 

SEC. 10. Be it further enacted, That the mayor and 
each of the aldermen shall, before entering upon the 
discharge of their duties, take an oath, faithfully and 
Oath. impartially, without fear, favor or affection, to discharge 

the same, which oath, together with the oath of office 
prescribed by the constitution, shall be administered by 
the judge of probate of said county, the mayor or any 
one of the aldermen of said town, and filed in the office 
of the judge of probate of said county. 

SEC. 11. Be it further enacted, That the mayor and 
General pow- aldermen of said town be, and they are hereby fully 
ers. empowered and authorized to regulate and prescribe 

the terms upon which any billiard table or table of like 
kind or description, or ten-pin alley, whether a greater 
or less number of pins are used, or any substitute there 
for in playing thereon, may be kept within the cor¬ 
porate limits of said town, and the sale of spirituous or 
intoxicating liquors, beer, porter or ale, in less quanti¬ 
ties than one quart in said corporation , that they may 
grant a license to any person or persons desiring to 
keep such table or alley, or sell such liquors , beer, por¬ 
ter or ale, on such terms and require such sum to be 
paid therefor as they may think proper. 

SEC. 12. Be it further enacted, That the mayor and 
Licenses. aldermen of said town be and they are hereby fully 

authorized and empowered to regulate and prescribe 
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the terms upon which any license may be granted as 
contained in the ordinances passed by said board. 

SEC. 13. Be it further enacted, That if any person 
or persons shall keep or cause to be kept any such table 
or alley within the corporate limits of said town, or 
sell such liquors, beer, porter or ale, or violate any ordi- 
dance or ordinances requiring a license, without first 
obtaining a license therefor, and shall be thereof con¬ 
victed before said mayor or any member of the said 
board, he or they may be fined in any sum not to exceed 
twenty dollars for each and every day or part of a day 
such violation of the ordinance or ordinances are per¬ 
sisted in, and the table or alley, or liquors or such other 
articles used in violation of the ordinance or ordinances 
of said town, together with all the implements used, 
may be seized by the marshal and sold to the highest 
bidder on giving ten days notice by advertisement or 
posters in three public places in said town, to pay said 
fine and all costs which may have accrued thereon, 
whether such articles belong to the person or persons 
so keeping it or them or not. 

SEC. 14. Be it further enacted, That if any person or 
persons having been convicted as aforesaid, shall fail to 
pay such fine as may be assessed against him or them, 
he or they may be imprisoned by order of the mayor, 
or any member of the board as aforesaid, before whom 
he or they may be tried, in the county jail of said 
county for any length of time not exceeding twenty- 
four hours for any one offense, and it is hereby made 
the duty of the jailor or sheriff of said county to receive 
into his custody all persons who may be ordered to be 
imprisoned either under this act or any other act now 
in office in said town, charging the usual fees, to be paid 
out of any moneys in the treasury of the town not 
otherwise appropriated. 

SEC. 15. Be it further enacted, That the former act 
of incorporation of said town and all other acts in con¬ 
flict with this act be and the same are hereby repealed. 

Approved, December 26, 1868. 


Penalty for 
violations. 


Imprison¬ 
ment in cer¬ 
tain cases. 


Acts repealed. 



510 


1868. 

((( 

No. 163.] AN ACT 

To make Sarah A. E. Gravlee, of Walker county, a 
free-dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Sarah A. E. Gravlee, of the county of Walk- 
Free dealer. er, be, and she is hereby declared a free dealer, and en¬ 

titled to all the privileges of the same. 

Approved, December 31, 1868. 


No. 164.] AN ACT 

To allow the tax collector of Marion county to hold the 
office of sheriff. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the tax collector of Marion county , be, and 
Tax collector he is hereby authorized to hold the office of sheriff of 
may be sheriff said county. 

SEC. 2. Be it further enacted, That all laws or parts 
Laws repealed, of laws in conflict with the provisions of this act, are 
hereby repealed. 

Approved, December 31, 1868. 


No. 165.] AN ACT 

For the relief of Samuel McCartney, probate judge of 
Washington county. 

WHEREAS, Some of the records of the probate court 
Preamble. of Washington county, and other books and papers were 
stolen from the office of Samuel McCartney, probate 
judge of said county, for the purpose of embarrassing 
him in the discharge of his official duties ; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That said Samuel McCartney, probate judge 
Relieved from as aforesaid, is hereby relieved from all responsibility 

responsibility. or liability on account of said loss of said books, papers 

and records, and it shall be his duty to require that all 
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business pending in his said court, shall be recommended 
anew, unless the records shall hereafter be recovered. 
Approved, December 31, 1868. 


No. 166.] AN ACT 

For the relief of Arraney Page, of Washington county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Arraney Page, of the county of Wash¬ 
ington , and State of Alabama, be and she is hereby 
made capable of suing and being sued, to plead and be 
impleaded , in the courts of this State, and to buy and 
sell, and hold real and personal property that she may 
have acquired under the laws of this State, or by pur¬ 
chase, deed or demise, and to hold the proceeds of her 
labor and earnings, as fully and completely as though 
she was single and unmarried ; Provided, That she make 
publication of the passage of this act in the official pa¬ 
per for Washington county. 

Approved, December 31, 1868. 


No. 167.] AN ACT 

To establish the Mobile Charitable Association for the 
benefit of the common school fund of Mobile county, 
without distinction of color. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, ThatJ. Clifton Moses and Fred FI. Fowler, 
of Mobile, Alabama, and Eugene Bebee, of Montgomery 
Alabama, and their associates as partners, shall have the 
full right and authority to form themselves into a part¬ 
nership association to be known under the firm name 
and style of (J. C. Moses & Co.,( or such other name 
as they may designate, for the purpose of receiving sub¬ 
scriptions and to sell and dispose of certificates of sub¬ 
scription which shall entitle the holder thereof to such 
prizes as may be awarded to them, which distribution 
of award shall be fairly made in public, by casting of 
lots, or by lot, chance, or otherwise, in such manner as 
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to them may seem best to promote the interest of the 
school fund of Mobile county, which said distribution 
of award and prizes shall be made at their office in the 
city of Mobile or such other place or places in the State 
as they may direct. 

SEC. 2. Be it further enacted, That before commenc- 
Payments to ing business under the provisions of this act, said par- 

school fund. ties shall pay or cause to be paid to the board of school 

commissioners of Mobile county, for the use of the pub¬ 
lic schools of said county, the sum of one thousand dol¬ 
lars and annually thereafter a like amount for the term 
of ten years, or so long as said partnership shall choose 
to do business under the provisions of this act. It be¬ 
ing understood and agreed , that said payment of one 
thousand dollars per annum by said partnership to said 
common school fund, is the consideration upon which 
this privilege is granted ; and whenever said company 
shall fail to pay said sum, according to the provisions of 
this act, then, and in that case, their right to do busi¬ 
ness shall cease. 

SEC. 3. Be it further enacted, That during the time 
Exempt from business shall be done under the provisions of this act, 
taxation. the same shall be exempt from taxation, except for State 

purposes. 

SEC. 4. Be it further enacted , That this act shall re- 
Term of char- main in full force and effect for ten years, upon the con- 

ter. sideration herein contained , during which time, said 

partnership company shall have the right to exercise 
the privilege and franchise herein given , any law to the 
contrary notwithstanding. 

Approved, December 31, 1868. 


No. 168.] AN ACT 

Supplemental to an act to change the seat of justice of 
Morgan County, approved December 30th, eighteen 
hundred and sixty-eight. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That for the services rendered by the sheriff 
of Morgan county in the discharge of the duties imposed 
Sheriffs pay. upon him by (an act to change the seat of justice of 

Morgan county,( approved December 30th, eighteen 
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hundred and sixty-eight, he shall be entitled to the sum 
of one hundred and fifty dollars, to be paid out of the 
county treasury of said county. 

SEC. 2. Be it further enacted, That all laws or parts Laws repealed, 

of laws in conflict with this act, be, and the same are 
hereby repealed. 

Approved, December 31, 1868. 


No. 169.] AN ACT 

For the relief of J ohn W. Shepherd, Reporter of the 
Supreme Court. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the state auditor be, and he is hereby 
authorized and required to draw his warrant on the state 
treasurer, in favor of John W. Shepherd , as the repor¬ 
ter of the supreme court, for the salary fixed by law, 
during the term he has discharged and may continue to 
discharge the duties of said office, until his successor is 
duly appointed and qualified , any law to the contrary 
notwithstanding. 

Approved, December 31, 1868. 


No. 170. AN ACT 

To provide for setting aside sales of property, made 

since the adoption , by the late constitutional conven¬ 
tion, of (an ordinance to stay the collection of debts.( 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That where any property has been sold, under 
any decree, or judgment of any court, during the exist¬ 
ence, or since the adoption of an ordinance to stay the Sales set aside, 

collection of debts, which ordinance was adopted by 
the late constitutional convention, December 3d, 1867, 
such sale must be set aside, on the application of the 
owner of the property so sold, on his showing that such 
sale was made since the adoption of such ordinance. 

Such application must be made to the court by which 
the decree or judgment was rendered, under which the 
sale was made ; Provided, however, That nothing herein 
contained shall apply to any sale made in enforcement 
of the lien of agricultural laborers. 

Approved, December 31, 1868. 


Pay as re¬ 
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No. 171.] AN ACT 

For the protection of Sheriffs and other officers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no sheriff, or other officer, in whose 
hands an execution issue out of any court in this State 
shall have been placed for the purpose of making the 
Sheriff not money on the same, shall be made liable for damages 

responsible when, in obedience to the provisions of any stay law, 

whether by an ordinance of the convention , or by any act 
of the legislature, he shall fail to make the money by 
levy and sale, and shall return the same endorsed as the 
law requires, though said stay law should be supposed 
to be unconstitutional, until after the same shall have 
been so declared by the supreme court. 

Approved ,December 31, 1868. 


No. 172.] AN ACT 

To authorize the several counties and towns and cities 
of the State of Alabama to subscribe to the capital 
stock of such railroads throughout the State as they 
may consider most conducive to their respective in¬ 
terests. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any and every county of the State of 
Alabama, situate upon or adjacent to the main or branch 
Subscription line of the railroads of this State, as such lines are or 
authorized. may be hereafter located by the companies owning and 

controlling said roads respectively, is authorized and 
empowered to subscribe for, take and pay for the capi¬ 
tal stock of such of the railroad companies of the State 
as they may deem most conducive to their interests, as 
hereinafter provided. The said railroad companies, by 
their president and the majority of their directors, may 
in writing, propose to any such county that it shall 
subscribe for and take an amount of their capital stock, 
to be named in said proposal, at a certain price per 
share, and pay for the same in such bonds of the coun¬ 
ty, as shall be set forth in said proposal. 
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SEC. 2. Be it further enacted, That upon the appli 
cation of the president and directors of any of the rail 
road companies of Alabama, to the commissioners court 
of any county of the same, submitting proposals for a 
county subscription to the capital stock of said railroad 
company, the commissioners court of said county in 
which application is made, is hereby authorized and re 
quired to order an election within sixty days after the 
meeting of said court, to submit the proposition of said 
railroad company to the qualified electors of said coun 
ties, for their acceptance or rejection. 

SEC. 3. Be it further enacted, That said elections 
shall be held in the several precincts of said county, as 
by law established, and shall be conducted in the same 
manner, and by the same officers, as are now provided 
by law, except wherein the same is altered by the pro 
visions of this act. 

SEC. 4. Be it further enacted, That at least thirty 
days before such election, the court of county commis 
missioners of the county in which such election shall 
be held, are hereby authorized and required to give no 
tice of the terms and the amount of the proposed sub 
scription, by publication, or in such other manner as 
they may deem best, to give general notice to the vo 
ters of said county, of the terms and amount of such 
subscription, and after such notice has been given, to 
prepare written or printed, or partly written and part 
ly printed ballots, with the word (Subscription,( and 
like other ballots with the words (No subscription 
thereon, for the use of the voters of said county. 

SEC. 5. Be it further enacted, That the returns of 
said election shall be made by the proper officer to the 
judge of probate of said county, whose duty it shall be 
to receive, count, estimate and publish the vote thereof 
within three days after said election, and in event of 
death, disability or absence of said judge of probate, 
then, and in that event, it shall be lawful for the clerk 
of the circuit court of said county, to receive, count, 
estimate and publish the vote of said county, in the 
same manner as the judge of probate is required to do. 
SEC. 6. Be it further enacted, That if it is found that a 
majority of the qualified voters of said county voting at 
the election, shall have voted for ( Subscription^ then, 
and in that event, upon the announcement of the vote 
as hereinbefore provided, the proposition of said com 
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pany shall be deemed and held to be accepted, and the 
said court of county commissioners are hereby author¬ 
ized and required to make the subscription voted for in 
behalf of said county, to the capital stock of said com¬ 
pany, in the manner and for the amount set forth in 
said application, and to deliver to the said railroad 
company, in payment of said subscription, Bonds of the 
County, having not less than ten nor more than twenty 
years to run, with interest coupons attached for semi¬ 
annual interest, payable at such times and places as may 
Certificate of be agreed upon between the said railroad company and 
stock. the said judge of probate of said county. On the is¬ 

suance of said bonds, certificates to the capital stock 
to an amount corresponding with the amount sub¬ 
scribed by said county, shall be placed in the hands of 
the treasurer of said county. 

SEC. 7. Be it further enacted, That the court 
of county commissioners of said counties in which 
Taxes. the electors shall have voted in favor of said sub¬ 

scription, are hereby authorized and required to 
levy and assess, in the same manner as is now re¬ 
quired by law for collection of State and county taxes, 
such tax as may be necessary to meet the interest falling 
due semi-annually on said bonds, and such other rea¬ 
sonable amount, to be determined by said court, as will 
pay the expenses of assessing and collecting said tax, 
and for issuing said bonds ; Provided, That in no case 
shall such tax exceed one per cent, per annum upon the 
value of the real and personal property in said county, 
as yearly assessed and returned to the proper officers. 

SEC. 8. Be it further enacted, That the courts of coun¬ 
ty commissioners in the various counties in which such 
subscriptions shall have been made, as hereinbefore 
provided, are hereby authorized and required to require 
the tax assessors and tax collectors to assess and collect 
Tax asses- said tax. Then said courts of county commissioners 

sor and collec- shall be and they are hereby invested with all the pow- 

tor. ers, privileges and rights, and bound by she same duty 

of proceeding against said tax assessors and collectors, 
and their sureties, as are vested in, granted to and im¬ 
posed upon the auditor of public accounts by law, for 
the amount of said taxes not assessed, collected and paid 
over or misapplied. 

SEC. 9. Be it further enacted, That the tax asses¬ 
sors and collectors in the various counties which shall 
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have voted for subscription, as hereinbefore provided, 
are hereby vested and empowered with all the rights 
and remedies for collecting said tax as are now provided 
by law for the collection of State and county taxes, and 
be bound by the same duties, and that the same pains 
and penalties as are now prescribed by law, shall attach 
to all persons for failing to render a tax list, or for ren 
dering a false list. 

SEC. 10. Be it further enacted, That the coupons of 
said bonds past due and shall as fall due within the pe 
riod for which said collection is made, to cover and 
meet interest on said bonds, shall be receivable at par 
in payment of said tax. 

SEC. 11. Be it further enacted, That the bonds 
provided fill in this act, shall be of such denomination 
as the court of county commissioners of said counties 
and said railroad company may agree upon, but not to 
be for less than one hundred dollars, nor more than one 
thousand dollars. 

SEC. 12. Be it further enacted, That the courts of 
county commissioners of the various counties are hereby 
vested with power to do any and all acts to carry out 
all the provisions of this act, which are not inconsistent 
with the act itself, and the laws of the State and the 
United States. 

SEC. 13. Be it further enacted, That if, upon cast 
ing up the vote of any of said counties, it shall be found 
that a majority of the qualified voters thereof, voting at 
such election, shall have voted , ( No subscription,( it 
shall be lawful at any time within twelve months there 
after, for the court of county commissioners of such 
county, upon the application of said railroad company, 
to order a new election, as herein provided for first 
election, upon the proposition originally proposed, or 
others deemed more acceptable, and if it be found that 
a majority of the qualified voters, voting at the election, 
shall have again voted " No subscription," the question 
shall be deemed to be finally settled and disposed of, and 
the authority hereby given to the courts of county 
commissioners shall cease and be at an end. But if it 
be found that a majority of the qualified voters, voting 
at said election, shall have voted in favor of subscrip 
tion, then subscription shall be made as hereinbefore 
prescribed, and the probate judge and the court of 
county commissioners are hereby authorized and required 
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to carry out the provisions of the act, hereinbefore 
prescribed and provided for. 

SEC. 14. Be it further enacted, That the courts of 
Compensa- county commissioners of said counties, are hereby au- 

tion to officers. thorized to pay such reasonable compensation as they 
may deem proper to the various officers for holding said 
elections, the same to be paid out of the treasuries of 
their respective counties. 

SEC. 15. Be it further enacted, That every incorporated 
city within the State of Alabama , situate upon or adja¬ 
cent to the main or branch lines of any railroad com¬ 
pany within said State, as such lines are or may be here- 
Cities may after located by said company, is authorized and em- 
subscribe. powered to subscribe, take and pay for the capital stock 

of said company as hereinafter provided. The said com¬ 
pany by its president and a majority of its directors 
may, in writing, propose to any such city that it shall 
subscribe for and take an amount of capital stock, se¬ 
cured and set forth in said proposal, at a certain price 
per share, and pay for the same in such bonds of the 
city as shall be set forth in said proposal. The said 
proposal may be delivered to the mayor of the city to 
which the proposal may be made, and said mayor shall 
thereupon , within ten days after receiving such propo¬ 
sal, submit the said proposal to the board of aldermen 
and common council of said city, or to any other official 
Determined board or body of said city having jurisdiction to enact 

by elections. ordinances for such city, and if a majority of such board 

of aldermen , common council, or other official board or 
body shall, by a resolution, accept the said proposal, 
then it shall be the duty of said mayor to proclaim and 
order a special election of said city, to be held within 
thirty days after the adoption of such resolution, to 
which he shall submit the said proposal, approved, and 
the resolution adopted, and said special election shall 
be held and conducted at the time appointed, in the 
same manner as by law provided for holding any election 
for city officers in such city, and the electors who vote 
thereat shall vote by ballot for and against said propo¬ 
sal and resolution, and if a majority of the votes cast at 
such election shall be in favor of such proposal and reso- 
In case of lution, such city shall be considered deemed and declared 

acceptance. to have subscribed for and taken the stock of said com¬ 

pany, set forth and described in said proposal and reso¬ 
lution and the faith and credit of said city shall be 
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pledged to pay for the same, as in said proposal and 
resolution provided, and the mayor of said city is 
authorized, empowered and directed to prepare and 
execute the bonds of said city, and on presentation 
of the certificates of the capital stock of said company 
set forth and described in said proposal and resolution, 
to deliver said bonds of such city to said company, and 
such bonds shall be deemed and held to be a valid and 
legal debt against such city, to be paid by such city 
according to their terms and conditions, and the officers 
of such city having charge of the imposition and levy 
of taxes in said city for municipal purposes , shall impose 
levy and collect a tax not exceeding two per cent., from 
time to time upon the real and personal estate situate 
within said city, to provide the moneys and funds to pay 
any such bonds so issue and the interest thereon, and 
shall pay the same as they become due and payable, and 
said stock so taken shall be registered in the name of 
such city, and shall be under the control and at the dis¬ 
posal of the mayor and common council thereof. 

SEC. 16. Be it further enacted, That any and every 
incorporated town within the State of Alabama, situate 
upon or adjacent to the main or branch lines of any 
railroad company within said State, as each lines are or 
may be hereafter located by said company, is authorized 
and empowered to subscribe, take and pay for the capi¬ 
tal stock of said company as hereinafter provided. The 
said company by its president and a majority of direct¬ 
ors may, in writing, propose to any such town that it 
shall subscribe for and take any amount of capital stock 
named and set forth in said proposal, at a certain price 
per share, and pay for the same in such bonds of the 
town as shall be set forth in said proposal. The said 
proposal may be delivered to the corporate authorities 
of any town to which the proposal may be made and 
said corporate authorities, provided, a majority of 
them approve the proposition and pass a resolution to 
that effect, entering the same upon their minutes, within 
ten days after receiving said proposal, shall submit the 
said proposal, and order a special election of said town 
to be held in thirty days after the adoption of such reso¬ 
lution, to which shall be submitted the said proposal, as 
approved in said resolution, and said special election 
shall be held and conducted at the time appointed, in 
the same manner as by law prescribed for holding elec- 
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tions for town officers in such town, and if a majority 
Determined of the votes cast at such election shall be in favor of 

by elections. such proposal or resolution, such town shall be deemed, 

considered and declared to have subscribed for and 
taken the stock of said company set forth and described 
in the said proposal and resolution, and the faith and 
In case of credit of said town shall be pledged for the same, as in 

acceptance. said proposal and resolution provided, and the corporate 

authorities of said town are empowered and directed to 
prepare and execute the bonds of said town, and on 
presentation of the certificates of the capital stock of 
Bonds. said company, set forth and described in said proposal 

and resolution, to deliver said bonds of such towns to 
said company, and such bonds shall be deemed and held 
to be a legal and valid debt against such town, to be 
paid by such town according to their terms and condi 
tions, and the officers of such towns having charge of 
the imposition and levy of taxes in said town for muni 
Tax cipal purposes, shall impose, levy, and collect a tax not 

exceeding two per cent, per annum, from time to time, 
upon the real and personal estate situated in said town, 
to provide the moneys and funds to pay any such bonds 
so issued, and the interest thereon, and shall pay the 
same as they become due and payable, and said stock so 
Stock. taken shall be registered in the name of the town, and 

shall be under the control and the disposal of the cor 
porate authorities thereof. 

SEC. 17. Be it further enacted, That the collector 
of the taxes levied in accordance with the provisions of 
sections seven, eight, nine, fifteen and sixteen, shall give 
to each tax payer a receipt, specifying the amount 
Tax payer received, and that it is for the railroad referred to, which 

entitled to shall entitle the holder of such receipt to the ownership 

stock. and interest in the stock of the road subscribed for by 

said city, county or town, to the extent of the amount 
of such tax ; Provided, That the provisions of this act 
shall apply to aid navigation companies in opening and 
improving the navigation of rivers in this State, and 
Provided, further, That cities and towns receiving the 
Applicable to benefits of trade from such rivers shall be allowed to 
rivers. aid in the opening and improving the same. 

Approved, December 31, 1868. 
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No. 17 3.] AN ACT 

Supplementary to an act, entitled an act for the sup 
pression of secret organizations of men, disguising 
themselves, for the purpose of committing crimes and 
outrages. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate judge of any county, or the 
mayor or intendant of any city or incorporated town, 
shall be and he is hereby authorized to license the wear 
ing of tiny masque or other disguise, at any balls, thea 
tre, circus, celebration, or any other place merely of 
pleasure or amusement, public or private, on applica 
tion made to said officer, at least three days before such 
ball, theatre, circus, celebration, or other occasion of 
amusement, by three responsible persons, of established 
character and reputation, stating distinctly the time, 
the place, and the occasion for the wearing of such dis 
guise, which license shall exempt all persons while in 
attendance at such place, and on such occasion, from 
the provisions of the first section of said act. 

SEC. 2. Be it further enacted, That such persons ap 
plying for license, as provided in the first section of this 
act, shall on the receipt of the same pay to the said pro 
bate judge, or other officer, a fee of one dollar. 

Approved, December 31, 1868. 


No. 17 4.] AN ACT 

To provide for the change of permanent location of the 
county site in Lawrence County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Lawrence 
county shall within three months of the passage of this 
act, cause an election to be advertised at all the pre¬ 
cincts for holding elections in said county, as is now re¬ 
quired by law for holding general elections, by the qual¬ 
ified voters of said county, for the purpose of changing 
and locating permanently the court house therein. 

SEC. 2. Be it further enacted, That it shall be law- 
34 
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ful for the qualified voters to put in nomination any 
number of places they may think proper, and should 
Voters may any one place receive a majority of all the votes polled 

nominate. on said election day, the place so receiving said major 

ity shall be the permanent location of said court house 
and seat of justice for said county. 

SEC. 3. Be it further enacted, That if no one of 
the places so voted for shall receive a majority of all the 
qualified voters, as contemplated in the foregoing sec 
tions of this act, it shall then be lawful to hold another 
New election. election on such day as may be named by said commis¬ 

sioners court as to which of the two places receiv 
ing the highest number of votes shall be declared the 
permanently located seat of justice and court house 
place for the county of Lawrence. 

SEC. 4. Be it further enacted, That forthwith after 
the said county site shall be fixed and determined, that 
Provisions the commissioners court shall secure suitable buildings 
for courts and to protect the records, and all the several officers of said 
officers. county shall remove the records thereto, as may now by 

law be required to be kept at the several court houses 
in this State. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws contravening the provisions of the several sec 
Laws repealed, tions of this act, are hereby repealed. 

Approved, December 31, 1868. 


No. 175.] AN ACT 

To authorize religious societies to provide security by 
deed of trust or mortgage, for the payment of debts. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the trustees or other authorized agents 
of any religious society, or church, organized under 
charter granted, or laws passed by the legislature of the 
May pledge territory or of the State of Alabama, may by mortgage 
property. or deed of trust, convey all or any part of the property, 

real or personal, of such church or society, to secure 
payment of any debt or debts which have been, or shall 
hereafter be contracted by the trustees, or other author 
Amendment ized agents of such society or church : Provided, That 

first accepted. this act shall first have been accepted as an amendment 
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to the charter or organic law of such society or church, 
by a majority of the adult members of such church or 
society assembled, after ten days notice of the time, 
place and object of such meeting, posted at the usual 
place of assembly of such church or society, and pub 
lished for at least one week prior to such meeting, by 
announcement at a regular meeting of such society or 
church ; And provided further, That no such deed of 
trust must be executed without the consent of a ma 
jority of the trustees of such church or society, nor 
until they shall have obtained the consent thereto, of a 
majority of the adult members of such church or society, 
voting upon the question, at a meeting to be assembled 
after ten days notice, to be given as aforesaid. 

SEC. 2. Be it further enacted, That a recital or aver 
ment upon the minutes of the proceedings of such 
church or society, as to the notice given of the time, 
place and object of such meeting, and of the votes 
upon the question before the meeting shall be evidence 
as to the regularity of such meeting, and the proceed 
ing therein. 

Approved, December 31, 1868. 


No. 176.] AN ACT 

To allow judges of the circuit and city courts, to hold one 
special term for the purpose of declaring void certain 
judgments, and to grant new trials in certain cases. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That judges of the circuit and city courts 
may have the power of holding a special term of court 
in such counties as the presiding judge may deem neces 
sary, for the purpose of declaring certain judgments 
void, and granting new trials in certain cases, under the 
act passed at the present term of the General Assembly, 
authorizing the same upon giving thirty days notice of 
the time of holding said court. 

SEC. 2. Be it further enacted, That when any defend 
ant shall file with the clerk of the circuit or city court, 
an application under oath, setting forth facts, which its 
true, would entitle him to a new trial, or render any 
judgment against him void, such application shall op 
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erate to stay proceedings under any execution which 
may have been issued against him on said judgment, 
until the adjournment of the special term of court 
provided for by section 1, or in the event there shall 
have been no special term of the court ordered by the 
presiding judge of said court, then, and in that event, 
until the adjournment of the next regular term of said 
court in said county. 

Approved, December 31, 1868. 


No. 177.] AN ACT 

To change the line between the counties of Russell and 
Barbour. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the line between the county of Russell 
and the county of Barbour, be so changed as to add to 
Line changed. the county of Russell all that part of Barbour county 

to that of Russell, lying north and east of the follow 
ing line: Commencing on the Chattahoochee river 
where the township line between township twelve and 
thirteen intersects the Chattahoochee, thence west along 
said line to the north fork of the Cowikee creek, thence 
up the said creek on the west bank of said creek to the 
line between the counties of Russell and Barbour. 

SEC. 2. Be it further enacted, That all taxes due 
from the now inhabitants of said county of Barbour, 

Taxes. be, and is hereby required to be paid over to the 

proper tax collector of the county of Barbour, with the 

taxes for the year 1869, and that from and after the pas 

sage of this act, the persons residing above said line 

have citizenship in the county of Russell. 

Approved, December 31, 1868. 


No. 178.] AN ACT 

To relieve the returning officers of the late election. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the claims of the returning officers of 
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the late election held on Tuesday the third day of No 
vember, 1868, and of the county registrars, shall be re 
ceived by the tax collector of the respective counties in 
this State, in payment of State taxes. 

Approved December 31, 1868. 


No. 179.] AN ACT 

For the relief of George F. Fluckabee. 

SECTION l.Be it enacted by the General Assembly of 
Alabama, That George F. Fluckabee of the county of 
Hale, in the State of Alabama, who is under the age of 
twentyone year, be, and he is hereby declared to be 
a freedealer, and as such may act for himself in all mat 
ters, suing and being sued, contracting and being con 
tracted with, as though he had arrived at the age of 
twentyone years, and that his guardian, Caswell C. 
Huckabee, be, and he is hereby authorized to settle his 
guardianship of the property of said George F. Huck 
abee, and turn over to him any part, or all of his, the 
said George's estate, just as though his said ward had 
attained his majority, any law of the State of Alabama 
the contrary notwithstanding. 

Approved, December 31, 1868. 


No. 180.] AN ACT 

For the relief of Charles B. Loper, of Montgomery 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Charles B. Loper, of the county of 
Montgomery, be, and he is hereby relieved of the dis 
abilities of nonage, so as to authorize him to take out 
letters of administration on the estate of Mrs. A. C. 

Knight, late of said county, deceased, as though he was 
of full age. 

Approved, December 31, 1868. 
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No 181.] AN ACT 

For the relief of George S. Lanier, of Butler county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That George S. Lanier, of the county of But 
ler, a minor, under the age of twentyone years, be, 

Disability re- and he is hereby empowered to contract and enter into 
moved. engagements, and is also authorized to sue, and is made 

liable to be sued in the same manner, and to the same 
extent as if he were of the full age of twentyone years ; 

Provided, That George S. Lanier shall not be permitted 
to plead minority to any contract or obligation. 

Approved, December 31, 1868. 


No. 182.] AN ACT 

To authorize Elizabeth Wilder, administratrix of the 
estate of Robert Wilder, to sell certain lands. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Elizabeth Wilder, administratrix of the 
estate of Robert Wilder, of Coffee county, is hereby 
authorized and empowered to sell at private sale the 
May sell land northwest fourth and northeast fourth and the north 

west half of section thirtyfive, township four, range 
nineteen, laying and being in Coffee county. 

SEC. 2. Be it further enacted, That three disinterested 
Valuation of householders shall be appointed to value said lands ; 

land. that said lands shall not be sold at a less price than ap 

proved by said appraisers, and further approved by pro 
bate judge of said county, to whom said administratrix 
shall make a report of said sale. 

SEC 3. Be it further enacted, That all laws or parts 
Report and of laws to the contrary are hereby repealed so far as 

approval. relates to said lands. 

Approved, December 31, 1868. 
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To extend the provisions of an ordinance passed 30th 
November, 1867. No. 23. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the provisions of an ordinance passed 
November 30th, 1867, and No. 23, be, and the same is 
hereby extended until 13th day of J uly, 1869, any law 
to the contrary notwithstanding. 

Approved, December 31, 1868. 


Ordinance 
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No. 184.] AN ACT 

To amend an act approving the consolidation of the 
J acksonville and Dalton Railroad company with other 
companies therein named, and to authorize the con 
solidated companies to adopt a name and charter to 
act under the same, approved February 8, 1867. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the above mentioned and entitled act 
of this State be and the same is and shall be amended 
as hereinafter enacted, which said act is in the words 

following towit: Be it enacted by the Senate and Sec. 4. recited. 

House of Representatives of the State of Alabama in 

General Assembly convened, That the consolidation of 

the Dalton and J acksonville railroad company and the 

Georgia and Alabama railroad company of the State of 

Georgia, with the Alabama and Tennessee river railroad 

company of this State, as agreed on by and between said 

companies so as to form one consolidated railroad com 

pany for the construction and use of a railroad to be 

constructed from Blue Mountain, in the State of Ala 

bama, as a continuation of the Alabama and Tennessee 

River Railroad, by way of Rome to Dalton, in the State 

of Georgia, be and the same is hereby ratified and ap 

proved, and the said consolidated company, acting by its 

board of directors shall be and is hereby authorized and 

empowered to adopt as its corporate name and style, the 

name and style of the Selma, Rome and Dalton Railroad 

Company, and to adopt as its charter the charter of the 

Alabama and Tennessee River Railroad Company, as 
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now existing, with its amendments, and under and by 
said name and style and charter, so authorized, may and 
shall have, possess, enjoy and exercise all its lawful 
rights, functions, powers, and privileges, and shall be 
subject to all lawful liabilities and responsibilities in 
curred or contracted by said consolidated company ; 

Provided, always, That nothing in this act shall be so 
construed as to release either of said companies from 
any obligation or liability incurred or contracted by 
them or either of them prior to their said consolidation, 
approved, February eighth, eighteen hundred and sixty 
seven," which said act shall be and is hereby amended 
by adding thereto a second section in the words follow 
ing to-wit: Section 2. Be it further enacted, That the 
Amendment. said Selma, Rome and Dalton Railroad Company, men¬ 

tioned in the act set forth above, shall have power to 
lay off, locate, construct, own and use under and sub 
ject to the laws, rules and regulations which apply said 
pertain to their main railroad, such branch railroad or 
roads as the said company may determine upon, and 
Branch roads deem proper to develop, and finish means of transpor 

tation for the coal and iron and other minerals the said 
company may desire to reach and develop, and to fur 
nish means of transportation for any coal mine or mines 
or iron works, foundries, or other manufactories, of to 
connect their main railroad with any other railroad or 
roads, existing, or hereafter to be constructed in this 
State, so as to facilitate intercommunication between 
the railroad or roads which may be thus connected, and 
the transportation of minerals, merchandise and passen 
gers to and from the railroad or roads which may be 
connected by means of any such branch railroad or 
roads. The right of way may be secured and acquired 
for the branch railroad or roads authorized by this sec 
tion, in the same manner as acquisition of right of way 
is provided for by the existing charter of said company, 
subject to the provisions of the fifth section of article 
thirteen of the Constitution of this State, and not other 
wise ; Provided, That the said Selma, Rome and Dalton 
Limitation of Railroad Company shall complete and equip each and 
time. every such branch railroad within six years after the 

passage of this act, or the right of way to such branch 
or branches, shall be forfeited. 

Approved, December 31, 1868. 
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No. 185.] AN ACT 

To regulate lotteries. 

SECTI ON I . Be it enacted by the General Assembly of 
Alabama, That the Governor of [this] State is hereby 
authorized and requited to appoint a commissioner of 
lotteries, to hold office for the term of two years after 
the passage of this act, who shall give bond with secu 
rity in the sum of twenty thousand dollars for the faith 
ful discharge of his duties, with to salary of two thou 
sand dollars, and paid out of the revenue collected 
under the provisions of this act, and the said commis 
sioner shall have power, with the concurrence of the 
Governor, to appoint all necessary assistants, to be paid 
in the same manner. 

SEC. 2. Be it further enacted, That the said commis¬ 
sioner shall be required to assess and collect a tax of 
one per cent, on the gross amount of sales or the gross 
income of the business of all lotteries now authorized 
or that may hereafter be authorized by law in this State, 
to be collected monthly need be paid over to the public 
school fund. He shall also collect and pay over proper 
officers or to the beneficiaries specified in the charters or 
grants, all moneys donated or required in the charters 
or grants to be paid over. 

SEC. 3. Be it further enacted, That on failure or 
refusal of the owners, directors or managers of any lot 
tery, to pay over the money or tax required in section 
two of this act, the commissioner may levy on and 
sell after ten days advertisement, the property, personal 
or real, of such lottery, to pay the same, and failing to 
enforce the payment in any other manner, he may after 
ten days advertisement, sell at auction to the highest 
bidder, the stock, shares, franchise, charter, grant or 
privilege of said lottery, to pay the same. 

SEC. 4. Be it further enacted, That the owners, man 
agers or directors of all lotteries subject to pay the 
one per cent, tax imposed in section two of this act, are 
required to make monthly returns on oath to the com 
missioner of the gross amount of sales, or gross pro 
ceeds of their business, and failing so to do, the com 
missioner shall assess against such lottery a tax of one 
thousand dollars a month, and enforce payment as in sec 
tion three of this act. 
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SEC. 5. Be it further enacted, That the commissioner 
shall have power by himself or by his assistants, or by 
Powers of the warrant or process to any sheriff, constable or police- 
comm(rs. man , to stop any lottery drawing where there may ap¬ 

pear to be fraud about to be committed, and such offi¬ 
cers are required hereby to obey such process or war¬ 
rant , on pain of fines imposed at the discretion of any 
court of competent jurisdiction, on motion by the com¬ 
missioner against them. 

SEC. 6. Be it further enacted, That the drawing of 
Unauthorized any lottery not authorized by the laws of this State is 

lotteries. an offense and for every such offense, the parties ap¬ 

pearing to be guilty of the same shall be arrested by 
the warrant of the commissioner, to any sheriff, consta¬ 
ble or policeman, and bound over to the next ensuing 
term of any court of competent jurisdiction , and on 
conviction, shall be fined not less than two nor more 
than three thousand dollars, and imprisonment in the 
county jail not less than three nor more than twelve 
months. 

SEC. 7. Be it further enacted, That the vendors of 
Unauthorized tickets of or for any lottery not authorized by the laws 

vending tick- of this State, without a license from the commissioner 

ets. to be renewed every month, is an offense, and the per¬ 

son or persons guilty of the same, shall be subject for 
each offense to the penalties imposed in section six of 
this act, for drawing unauthorized lotteries and for 
every such license or renewed license, the commissioner 
shall collect one hundred dollars, to be paid into the 
common school fund. 

SEC. 8. Be it further enacted, That the commissioner 
shall require that all lotteries authorized by law in this 
State shall well and truly carry out the object for which 
Faithful ob- they were authorized, and where any lottery grant re- 

servance of quires any stipulated sum of money to be paid or do- 

stipulations. nated within a certain term of years, without specify¬ 

ing the particular times or amounts of the payment or 
donation, the whole amount shall be divided into as 
many equal installments as there are months in the 
term of years, are paid over in such installments , and 
the commissioner shall enforce the payments by levy 
and sale of property or of the franchise, grant or privi¬ 
lege of such lottery as in section three of this act. 

SEC. 9. Be it further enacted, That all sheriffs, con¬ 
stables and other proper officers, are hereby required 
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to execute all processes and warrants of the commis¬ 
sioner, or be subject to the penalties imposed in section 
five of this act, for failure to execute process. 

SEC. 10. Be it further enacted, That the word lottery 
in this act, shall embrace all associations, companies 
societies, gift enterprizes and other enterprizes in the 
nature of lotteries, where prizes, premiums of awards 
are paid and determined by drawing numbers , or by lot 
chance, or otherwise , and the word vendor shall include 
all persons who vend lottery tickets, or in any manner 
sell or vend a chance or chances for winning lottery 
prizes, premiums or awards. 

SEC. 11. Be it further enacted, That all lotteries au¬ 
thorized by law before the first of December, eighteen 
hundred and sixty-eight, whose charter or grant re¬ 
quires more than fifty per cent, of its net profits to be 
paid over to any institution of learning , shall not be 
subject to the one per cent, tax imposed in section two 
of this act. 

SEC. 12. Be it further enacted, That the Governor 
of the State may proceed against the commissioner 
and his sureties for failing to pay over money as required, 
and recover the amount with ten per cent, damages on 
motion in the circuit court of Mobile or Montgomery 
counties. 

SEC. 13. Be it further enacted, That all laws and 
parts of laws conflicting with the provisions of this act, 
be and the same are hereby repealed. 

Approved, December 31, 1868. 


No. 186.] AN ACT 

To amend the charter of the Wetumpka I nsurance 
Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to incorporate the Wetumpka 
Insurance company , approved, February 15, 1854, and 
which reads as follows, to-wit: (Section 1. Be it en¬ 
acted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, 

That William T. Hatchett, William B. Cooper, Benja¬ 
min Trimble, A. G. Haughton, William A. Allen, Mc- 
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Kiney Thomas, William Douglas, J. B. Taylor, A. G. 

Due, Andrew J. Terrell, and such others as may here¬ 
after become associated with them for that purpose, and 
their successors, are hereby declared and created a body 
politic and corporate by the name of the Wetumpka 
I nsurance Company, and by that name shall be entitled 
to all the privileges, invested with all the powers and 
subject to all the restrictions as are conferred and im¬ 
posed upon theTuskegee Insurance Company, approved, 

January 19, 1856,( be, and the same is hereby amended, 
as follows, to-wit: 

SEC. 2. Be it further enacted, That in case the presi- 
Amendment. dent of said Wetumpka Insurance Company , from death, 

sickness , removal or any other cause, shall have been, 
or shall be absent, or shall have failed, or shall fail to 
call a meeting of the directors, or stockholders of said 
company, for three months, consecutively, then, in 
either event, the secretary of said company is hereby 
appointed president pro tern, with all the powers of the 
president, any law to the contrary being hereby re¬ 
pealed. 

SEC. 3. Be it further enacted, That in case no meet¬ 
ings of the stockholders has been held, and no directors 
elected within twelve months the said president pro 
tern, shall have power to call such meeting on the second 
Tuesday of J anuary, 1869, for the purpose of holding 
Meeting, elec- such election , and for other purposes , and if no quorum 

tion, &c. of stockholders is present on that day, then such meet¬ 

ing may be called at such time as said president pro tern, 
may designate, giving ten days( notice, by publication, 
in some newspaper published in Montgomery, and the 
directors elected under this bill shall hold office until 
the first Monday in J uly, 1869, and until their succes¬ 
sors are elected, and they shall have all the powers as if 
elected under the original charter and by-laws of said 
company. 

Approved, December 31, 1868. 
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To amend an act entitled an act to establish a new char 
ter for the city of Selma, approved December 4th, 
1868. 


SECTI ON I . Be it enacted by the General Assembly of 
Alabama, That the 57th section of an act entitled ( an 
act to establish a new charter for the city of Selma," 
which is as follows : ( That before the mayor and coun Sec. 57 recited, 
cilmen shall be authorized to subscribe for or on behalf of 
said corporation, to the capital stock of any railroad or 
plank road, leading to or from said city, or other work 
of like kind, and to pledge the faith and credit of said 
city for the payment thereof for any amount, the mayor 
and councilmen must submit the question of making 
any such subscription for stock, or otherwise, to 
the real estate owners in said city, who are qualified 
voters, at an election for that purpose, to be provided 
for and held in each ward, as elections for city officers, 
after reasonable notice of the time and place of holding 
such elections ; and if at such elections so held a major 
ity in number and also in value of the real estate own 
ers, vote in favor of the particular subscription pro 
posed, then the mayor and councilmen shall apply to 
the Legislature of Alabama for authority to make the 
subscription proposed, or to issue the bonds proposed, 
and for each instance on which it is desired that the 
credit of the city shall be pledged for railroads or other 
matters which are not legitimate city expenses, the 
mayor and councilmen must obtain by election, as au¬ 
thorized by this act, a majority in number and value of 
the real estate owners in favor of such subscription or 
city obligation or liability, and a special act of the Leg¬ 
islature, before they shall be authorized to pledge the 
faith and credit of the city to any object, except the 
payment and liquidation of the present debt of the city, 
and the legitimate expense of the city government, and 
the expense of draining Beech Swamp, as now provided 
for by laws of this State, and the improvement of the 
city property, purchase and expenditure in the city itself. 

The tax for the payment of any liabilities incurred under 
the provisions of this section, shall be levied exclusively 
on real estate." be amended as follows : 

SEC. 1. Be it further enacted, That upon any ques- 
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tion of any appropriation by the city, or subscription 
of stock to any railroad or other work of internal im- 
Real estate provement, that it shall be the duty of the mayor to 
owners to de- submit the same to the qualified voters, who are the 

termine. owners of real estate in said city, at a time and place or 

places designated by him, and if at such election a ma¬ 
jority , of the voters shall be in favor of such appropria¬ 
tion, then it shall be the duty of the mayor and coun- 
cilmen, and they are hereby authorized to make such 
subscription or appropriation , and they shall be fully 
authorized to issue city bonds for such purpose, or to 
Bonds. carry out the purpose, and by any suitable means in 

their discretion. 

SEC. 3. Be it further enacted, That so much of said 
act and of said 57th section of said act, as con- 

Repealed. flicts with this amendment be and the same is hereby re¬ 

pealed. 

SEC. 4. Be it further enacted, That section 61, which 
is as follows : ( Be it further enacted, That the mayor 
and council shall have full power to establish free schools 
and to regulate them, and for this purpose may appropri¬ 
ate not exceeding one-fourth of one per cent, of the gross 
Sec. 61 recited revenue of the city, but no money shall be appropriated 
to the building of school-houses,( be amended as fol¬ 
lows : That the mayor and council shall have full power 
Amendment. to establish free schools and to regulate them, and for 

this purpose may appropriate not exceeding ten per cent, 
of the gross revenue of the city. 

Approved, December 31, 1868. 


No. 188.] AN ACT 

To authorize Attoway R. Davis, late general adminis¬ 
trator of Greene county, to appear in the probate 
court of said county and make settlement of all es¬ 
tates wherein he was either administrator or execu¬ 
tor. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Attoway R. Davis, late general admin- 
Authorized to istrator of Greene county, be, and he is hereby author- 

settle. ized to appear in the probate court of said county, and 

make settlement of any and all estates which have 
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been heretofore committed to his charge, either as ad¬ 
ministrator or executor and remaining unsettled upon 
his own statement, by making oath that to the best of 
his knowledge and belief said accounts are just, true, 
and correct, without being required to give further 
proof thereof. 

SEC. 2. Be it further enacted, That the probate judge 
of Greene county is hereby authorized and empowered 
and it is made his duty to audit and make settlement 
with said Attoway R. Davis, as administrator or execu¬ 
tor, in accordance with the provisions of this act, and 
upon any and all settlements, to make all necessary 
orders and decrees in relation thereto. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, December 31, 1868. 


No. 189.] AN ACT 

To enable certain officers to collect their fees. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be lawful for clerks of the cir¬ 
cuit and city courts, registers in chancery, sheriffs, and 

judges of probate courts, to require the payments of Fees; when 

their lawful fees in all cases, except where the State payable, 

is plaintiff, immediately upon the performance of each 
separate service, or official duty, or the issuance of any 
process, and to issue further service if the said fees be 
not paid ; Provided, That no issue shall be received by 
such officers without at the same time entering the same 
in the office fee book, and also receipting the same to Entry and re- 
the person for whom the services are rendered ; Provided ceipt. 

further, That the county tax of two dollars shall be col¬ 
lected as the other fees, and subject to the same prov- 
sions of the law. 

SEC. 2. Be it further enacted, That in all cases where County tax. 

a party to any proposed suit is insolvent or unable 

through poverty, to pay the fee prescribed by law, he 

may file a declaration under oath, of such insolvency, I nsolvent per- 

or pecuniary inability with the clerk, or the officer who sons. 

issues the process, when it shall be the duty of the 
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proper officer or officers of the said court to remove the 
present payment [of the present] of the prescribed fee, 
and render the needed service ; said applicant being 
liable to the pains and penalties of perjury, if his oath 
be untrue. 

SEC. 3. Be it further enacted, That in taking the fees 
due for services rendered, or that may have accrued in 
Fees of pre- any case, clerks of the circuit and city courts, and reg 

decessors. ister in chancery shall not be required to charge the 

fees of predecessors who have neglected to enter such 
fees in the office feebook as required by law. 

SEC. 4. Be it further enacted, That all acts or parts 
Laws repealed, of acts that are inconsistent with the provisions of this 
act are hereby repealed. 

Approved, December 31, 1868. 


No. 190.] AN ACT 

To allow Wash G. Cain to establish a ferry across the 
Tallapoosa River. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Wash G. Cain be, and he is hereby au 
Ferry author- thorized to establish a ferry across the Tallapoosa, river 
ized. in section two (2), township seventeen (17), range 

eighteen (18), and he be, and his heirs and assigns are 
hereby authorized to collect such toll for crossing at 
said ferry as may from time to time be prescribed by the 
court of county commissioners of Elmore county. 

SEC. 2. Be it further enacted, That the said Wash 
G. Cain, his heirs and assigns, shall give bond and food 
Bond. security, payable to the county of Elmore, to be ap¬ 

proved by the judge of probate of said county, with the 
same conditions as are now required by other keepers of 
public ferries in this State, which bond shall be renewed 
every ten years, unless otherwise required by the judge 
of probate, for the want of sufficient security, any law 
to the contrary notwithstanding ; Provided, That nothing 
herein contained shall be so construed as to allow the 
right of way or passage over the land of any other per 
son except as prescribed by law. 

Exclusive SEC. 3. Be it further enacted, That no ferry shall be 

right. established within two miles of said ferry. 
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SEC. 4. Be it further enacted, That the court of 
county commissioners shall, and it is hereby, made, their 
duty, at their first meeting after said ferry is established, 
and annually at their first meeting after the first of J an- 
uary in each year, to fix the rates of toll and ferriage, 
but in no case shall any charge be made for the freight, 
baggage or passengers with which any wagon or other 
vehicle may be loaded ; Provided, That once it shall be 
lawful to charge and collect the rates of toll once fixed 
until said court alter the same. 

Approved, December 31, 1868. 


No. 191.] AN ACT 

For the relief of A. B. Favor and others. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That A. B. Favor, tax collector of Tuska 
loosa county, during the term year 1866, and Robert 
Blair, James w. Baird, Joseph M. Jemison, H. R. Daw 
son, Benjamin Blackburn, J r., and J ohn E. Chambers, 
sureties on the official bond of said A. B. Favor, as such 
tax collector, be, and they are hereby relieved from any 
and all motions for judgments against them, or any of 
them, by reason of the failure of said Favor to collect 
and pay over into the treasury of the State the full as 
sessment of said county for the year 1866. 

SEC. 2. Be it further enacted, That the said tax col 
lector and the said sureties are hereby relieved from 
any penalty, recovery or breach of said official bond, 
which they are liable to by reason of said failure. 

Approved, December 31, 1868. 


No. 192.] AN ACT 

To repeal section 2680 and section 4231 of the Revised 
Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2680, and which is in the follow 
35 
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ing words and figures, towit : (2680 and 2271. A 

negro, competency, of( Freedmen, free negroes and 

mulattoes are competent to testify only in open court 

Section 2680 only in cases in which freedmen, free negroes and 

recited. mulattoes are parties, either plaintiff or defendant 

and in civil and criminal cases, for injuries to the per 

sons or property of freedmen, free negroes or mulat 

toes and in all cases civil or criminal in which freed 

men, free negroes or mulattoes are witnesses against 

a white person, or a white person against a freedman, 

free negro or mulatto, the parties shall be competent 

witnesses, and neither interest in the question or suit, 

nor marriage, shall disqualify any witness from testify 

Repealed. ing in open court," be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That section 4231, 
which is in the following words and figures, towit 
(4231(680. Competency of Freedmen, &c., as wit 
nesses.( Freedmen, free negroes and mulattoes are com 
petent [witnesses] in any criminal case, where the de 
Section 4231 fendant is a freedman free negro or mulatto or where 

recited. the prosecution is for the injury to the person or prop 

erty of a freedman, free negro or mulatto, but they can 
only testify as witnesses in open court, and whenever a 
freedman, free negro or mulatto is a witness against a 
white person, or a white person is a witness against a 
freedman, free negro or mulatto, the parties are com 
petent witnesses, and may testify in open court, and are 
not disqualified by any interest in the question or suit, 

Repealed. or by marriage," he, and the same is hereby repealed. 

Approved, December 31, 1868. 


No. 193.] AN ACT 

To declare Elizabeth C. McKinzie, wife of Peter R. 

McKinzie, of the county of Macon, a free dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Elizabeth C. Mckinzie, wife of Peter 
Free dealer. R. McKinzie, of the county of Macon, be, and she is 

hereby declared a free dealer, and to be capable in law 
of sueing and being sued, to contract and be contracted 
with, and of acquiring, holding and conveying property, 
as if she were a femme sole. 

Approved, December 31, 1868. 
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No. 194.] AN ACT 

To make Matilda J. Danford, of Barbour County, a 
free dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
Matilda J. Danford, wife of Joseph Danford, be and 
she is hereby made a free dealer, to sue and be sued, to 
contract and be contracted with, as if she were a femme 
sole. 

Approved, December 31, 1868. 


No. 195.] AN ACT 

To make Francis Ann Crabb, wife of Benjamin R. 

Crabb of Tallapoosa County, a free dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Francis Ann Crabb, wife of Benjamin 
R. Crabb, of Tallapoosa county, is hereby declared a 
free dealer. 

Approved, December 31, 1868. 


No. 196.] AN ACT 

To make Mary V. Smoat a free dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
that Mrs. Mary V. Smoat, of Talladega, be declared a 
free dealer, with all the rights and privileges of a femme 
sole. 

Approved, December 31, 1868. 
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No. 197.] AN ACT 

To constitute Susan M. McNair, and other therein 
named, free dealers. 

SECTI ONI. Be it enacted by the General assembly of 
Alabama, That Susan M. McNair, of Barbour county, 

Cornelia F. Martin, of Jackson county, Sarah Tabitha 

Wimbroly, of Choctaw county, Mary Hollingsworth, 

of Franklin county, Caledonia Sawyer, of Talladega 

county, Cynthia Ann McDonald, of Hale county, Eliza 

Free dealer. Missouri McErvine, of Montgomery county, Lucy H. 

Baker, of Elmore county, Mary J. Happel, of Hale 

county, Fannie L. Bryan, of Shelby county, Harriet M. 

Andrew, of Montgomery county, and Rebecca Franklin, 
of Montgomery county, be, and they are hereby declared 
free dealer, and they may sue and be sued in their own 
names, without joining in the suit the names of their 
husbands, or any other persons; they may, in their own 
names, contract, and be contracted with, and all money, 
property, or effects, acquired by their labor, industry, or 
otherwise, shall be free from the debts of liabilities of 
their present or any future husbands, and shall consti¬ 
tute their sole and separate estates. 

Approved, December 31, 1868. 


No. 198.] AN ACT 

To secure to the State of Alabama the benefits of an 
act of Congress donating public lands to the sev¬ 
eral States and Territories, which may provide Col¬ 
leges for the benefit of Agriculture and the Mechanic 
Arts. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the State of Alabama hereby accept the 
Donation ac- benefits and trusts conferred by an act of Congress, ap- 

cepted. proved J uly 2d, 1862, and acts amendatory thereto, en¬ 

titled (An act donating public lands to the several 
States and Territories which may provide colleges for 
the benefit of agriculture and the mechanic arts.( 

SEC. 2. Be it further enacted, That the State of Ala¬ 
bama hereby assents to all the conditions, limitations, 
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restrictions and trusts under which the grant of land 
and land scrip is authorized to be made, under the pro 
visions of said act of Congress as set forth in the fifth 
section thereof, as well as to the other provisions of 
said act of Congress contained. 

SEC. 3. Be it further enacted, That the Governor 
be, and he is hereby authorized to take such steps as 
may be necessary to secure to the State of Alabama the 
grant of land and land scrip, authorized by the act of 
Congress aforsaid, and the acts amendatory thereto, and 
that to carry into effect the provisions of this section, 
the sum of one thousand dollars, or so much thereof as 
may be necessary, be, and the same is hereby appro 
priated, out of any money in the treasury not otherwise 
appropriated ; Provided, That the Governor may em 
ploy such agent or agents to select and locate the lands, 
or to dispose of the land scrip, as he may deem to be 
for the interest of the State. 

SEC. 4. Be it further enacted, That the Governor be, 
and he is hereby directed to file a certified copy of this 
act with the Secretary of the Interior. 

Approved, December 31, 1868. 


No. 200.] AN ACT 

To amend section nine hundred and sixty two (962) of 
the Revised Code of Alabama, and for other pur 
poses. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one hundred and sixtytwo 
(962), article two, chapter one, of the Revised Code, on 
(Free Public Schools,( which reads as follows, viz. : 
(Election of Superintendent. The Superintendent of 
Education shall be elected by the General Assembly, 
shall hold his office for two years, and shall receive an 
annual salary of two thousand dollars, to be paid to him 
as herein provided, as other salaries are paid to the offi 
cers of this State," be, and the same is hereby so amend 
ed as to term thus : Election of Superintendent. (( The 
Superintendent of Education shall be elected by the peo 
pie, as provided by the Constitution, shall hold his office 
for two years, and shall receive an annual salary of thir 
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tysix hundred dollars, to be paid to him as herein pro 
vided, as, other salaries are paid to the officers of this 
State. 

Approved, December 31, 1868. 


No. 201.] AN ACT 

Supplemental to an act to amend the corporation laws 

of Alabama, approved 12th August, 1968. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if parties incorporating under the gen 
May use real eral act aforesaid shall need real estate upon which to 

estate. employ machinery, in connection with their aforesaid wa 

ter power on any said stream improved, they shall have 
the right to take, hold and rise so much of the sane as 
may be needful; Provided, That full remuneration first 
Remuneration. be paid to the owners of the same, to be valued as here 

inbefore provided. 

SEC. 2. Be it further enacted, That parties incorpor 
ating under this general act, may and shall have the 

May construct right, in order to more successfully develop the iron and 

rail roads. coal interest, to construct a railroad from some point on 

the river, a portion of which is to be improved, to any 

iron deposits adjacent, and said parties shall have the 

right to mine and manufacture on and near said road, 

and to contract with others so to do, with all the rights 

privileges and immunities guaranteed in this general 

act, as though the same were done on the aforesaid 

river improved. 

SEC. 3. Be it further enacted, That any agreement 
Agreements made by the parties incorporating, before incorporating, 

binding. and in respect to it, shall be binding among themselves 

and such stockholders as shall consent and agree to the 
same, after and under said act of incorporation, as here 
inbefore provided for. 

Approved, December 31, 1868. 
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No. 202.] JOINT MEMORIAL 

To the Congress of the United States. 

To the honorable, the Senate and House of Represen 
tatives of the United States : 

The General Assembly of Alabama would most re 
spectfully represent to your honorable bodies, that 
within the limits of this State, and on either side of the 
Black Warrior river, beginning at Tuscaloosa, head of 
navigation on said river, lies the largest deposit of bitu 
minous coal in the Gulf States, which coal is of a supe 
rior quality and easily mined. That the aforesaid river, 
the natural channel by which this coal should reach the 
gulf, may, by a proper system of locking and darning 
be made navigable as much as one hundred miles higher, 
or more, the entire of which distance passes over this 
coal field. That, at present, the lands intersected by 
said river, though thickly covered with fine timbers 
and imbedding as they do, such rich deposits of coal 
and iron, are very sparsely settled and of but little value 
to either State or United States Government. That 
there are along said river many thousands of acres of 
government lands, which though long offered at nomi 
nal prices, and now offered as homesteads, are likely to 
remain unimproved and worthless for a long while to 
come, unless said river should be improved. We would 
further show that, at this time, there is promise that 
capitalists will undertake the work, and that this Gen 
eral Assembly has provided for a most liberal incorpor 
ation of said parties, knowing the inability of the State 
to offer a bonus to further the desired work. Now, we 
would most earnestly show, that we believe that such 
aid as your honorable bodies may see proper to extend 
in the premises, will not only greatly benefit the State 
of Alabama, but will likewise render more valuable the 
lands belonging to the United States Government. 
Therefore, we humbly pray, through our honorable 
Senators and Representatives in Congress, your most 
gracious aid in opening said Warrior river to steam navi 
gation, and will ever pray, &c. 

Approved, December 31, 1868. 
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No. 203.] AN ACT 

To make Elizabeth L. Lataste, wife of Lucien L. La- 
taste, of Tallapoosa County, a free dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Free dealer. Alabama, That Elizabeth L. Lataste, wife of Lucien L. 

Lataste, of Tallapoosa county, is hereby declared a free 
dealer. 

Approved, December 31, 1868. 


No. 204.] AN ACT 

To amend the new charter of the City of Demopolis, 
section 6th. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 6th of the new charter of the 
Section reci- city of Demopolis, which reacts as follows : ( That the 

ted. said city council may levy and collect taxes on all arti 

cles or species of property taxed by any acts of the Gen 
eral Assembly ; Provided, They do not in any year ex 
ceed two thousand dollars, ($2,000)," be amended so as 
Amendment. to read in the last line of said section, not in any year 

exceed three thousand dollars, ($3,000.) 

Approved, December 31, 1865. 


No. 205.] AN ACT 

To confirm and make valid the official acts of the J udge 
of Probate of Butler County, and for other purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the official acts and signatures done and 
Acts valid. executed by the probate judge of Butler county, while 
compelled to reside outside the limits of said county, be, 
and the same are hereby declared to be valid and bind 
ing to all intents and purposes, the same as if they were 
done and executed within the limits of said county. 

SEC. 2. Be it further enacted, That the provisions of 
section 789 of the Revised Code, allowing probate 
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judges to use private seals under certain circumstances, 
be held to apply to the probate judge of Butler county, 
under the conditions of the preceding section, so that 
all documents bearing the private seal of said judge shall 
be, and are hereby declared to be fully guaranteed and 
protected, the same as if it were the proper seal of the 
probate court of said county ; Provided, That nothing 
herein contained, shall be so construed, as to legalize 
any judicial and clerical act of said probate judge here 
after done by him. 

Approved, December 31, 1868. 


No. 206.] AN ACT 

To enable the J udges of the Circuit Courts to dispose of 
all business within the jurisdiction of such Courts 
within the next twelve months. 

WHEREAS, By reason of the disturbed and unsettled 
condition of the country, the circuit courts of this State, 
in many counties, have not been able to dispose of the 
business within their jurisdiction ; and whereas, this 
state of things should no loner exist; therefore, 

Be it enacted by the General Assembly of Alabama, 
That, at any time within the next twelve months, the 
judge of any circuit, at his discretion, may hold a term 
of the circuit court in any county in his circuit, for the 
trial of any cause, or disposal of any business, within the 
jurisdiction of such court, on giving thirty days notice 
of his intention to hold such term ; Provided, however, 
That this act shall not continue of force longer than one 
year from its passage. 

Approved, December 31, 1868. 


No. 207.] AN ACT 

Relating to the place of meeting of the stockholders of 
the Alabama, and Chattanooga Railroad Company, and 
the New Orleans, Mobile and Chattanooga, Railroad 
Company. 
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1868 . 


546 


Alabama, That the meetings of the stockholders of the 

Place of Alabama and Chattanooga Railroad Company and of 

meetings. the New Orleans, Mobile and Chattanooga Railroad 

Company, may he held either within or without the 

State of Alabama. 

Approved, December 31, 1868. 


No. 208.] AN ACT 

Allowing married women to become free-dealers. 

SECTI ONI. Be it enacted by the General assembly of 
Bill in chan- Alabama, That whenever any married woman in this 
eery. State wishes to become a free-dealer, it shall be lawful 

for her to file in the chancery court of the county of 
her residence, a bill praying that she may be declared 
by said chancery court a free -dealer. 

SEC. 2. Be it further enacted, That if the husband 
consent that his said wife shall become a free-dealer, he 
If husband shall give his consent in writing, which shall be filed 

consents. with the bill, of his said wife, whereupon said chancery 

court shall at the first term after the filing of said bill, 
make a decree declaring said married woman a free- 
dealer. 

SEC. 3. Be it further enacted, That if the husband 
do not consent that his wife shall be declared a free- 
If husband dealer, he shall, within twenty days after receiving no¬ 
dissents. tice of the filing said bill in chancery, file his answer to 

said bill, and praying that his said wife shall not be de¬ 
clared a free-dealer. 

SEC. 4. Be it further enacted, That whenever the 
Proceedings wife asks to be declared a free-dealer, and her right to 

when contest- become so is disputed by the husband the court must at 

ed. the first term after hearing the parties and all the evi¬ 

dence that may be adducted by each, render its judg¬ 
ment either refusing to declare said married woman a 
free-dealer, or making the decree according to the prayer 
of the bill. 

SEC. 5. Be it further enacted, That whenever any 
married woman is declared a free-dealer under the pro- 
Notice. visions of this act, it shall be the duty of the register 

in chancery to give notice of the same by publication 
in some official newspaper for at least four weeks. 
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SEC. 6. Be it further enacted, That suits in chancery, 
under the provisions of this act, shall be conducted and Suits and 

determined like other suits in chancery, and the same costs, 
costs and expenses charged and paid in like manner. 

SEC. 7 . Be it further enacted, That all laws and parts Laws repealed, 
of laws in conflict with the provisions of this act 
be, and the same are hereby repealed. 

Approved, December 31, 1868. 


No. 209.] AN ACT 

For the relief of E. G. Tolbert, of Marengo county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That E. G. Tolbert, a citizen of Marengo 
county, and administrator of the estate of Lewis An¬ 
derson, deceased, late of Perry county, be permitted to May admin- 

conduct and carry out the said administration entirely ister in Ma¬ 
in Marengo county, for the reason that the said deceased, rengo county, 

at the time of his death, owned property in three dif¬ 
ferent counties, viz : Perry, Marengo and Wilcox. 


No. 210.] AN ACT 

To amend a act for the relief of Lawson C. Coulson, 
late probate judge of J ackson county, and his secu¬ 
rities, approved August 5th, 1868. 

SECTI ONI. Be it enacted by the General assembly of 
Alabama, That section two of (An act for the relief of 
Lawson C. Coulson, late probate judge of Jackson 

county, and his securities,( which is in the following Act recited, 

words, to-wit: ( That the suit now pending against Law- 
son C. Coulsoh, late probate judge, and William B. Mar¬ 
tin, J ames M. Hudgins, J acob Coulson, J ames T. Skel¬ 
ton, sureties on the official bond of th same Lawson C. 

Coulson, shall be suspended for twelve months from the 
passage of this act, in order to allow them to realize 
upon certain claims against the county of J ackson, 
amounting to the sum of twelve hundred and thirty 
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dollars, which sum is to be paid into the State treasury, 

on account of the claim of the State against the said 

Lawson C. Coulson, and his sureties aforesaid," be 

Suspension amended, so as to extend the suspension of the suit to 

extended. two years from the passage of this act. 

Approved, December 31, 1868. 


No. 211.] AN ACT 

For the relief of Turner Wood, of J ackson county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Turner Wood, of the county of Jackson, 

Relieved. be, and he is hereby relieved from all the pains and penal 

ties incurred by sections 3598 and 3599, of the Revised 

Code. 

Approved, December 31, 1868. 


No. 212.] AN ACT 

To repeal an act entitled an act to appoint an addition¬ 
al Surveyor for the County of J ackson. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act, approved J anuary 30th, 1839, 

Acts repealed. entitled an act to appoint are additional surveyor for 

the county of Jackson, be and the same is hereby re 
pealed, which hereafter said county of Jackson shall be 
only entitled to one county surveyor. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act, are hereby repealed. 

Approved, December 31, 1868. 


No. 213.] AN ACT 

To make Mrs. Rebecca Franklin, wife of Lewis Frank 
lin, of Montgomery county, a freedealer. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That Mrs. Rebecca Franklin, wife of Lewis 
Franklin, of Montgomery county, be, and the same is 
hereby declared to be a, freedealer; Provided, That be 
fore this act shall take effect, the party herein declared 
a freedealer, shall advertise the fact that she has been 
declared a, freedealer, in each paper in the county where 
she resides, or if none is published therein, then by post 
ing printed notice at two public places in each precinct 
in the county of her residence. 

Approved, December 31, 1868. 


No. 214.] AN ACT 

For the relief of Elisha B. Lott, tax collector of Mo¬ 
bile county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of seven hundred and seven 
and 15100 dollars, be, and the same is hereby appro 
priated to pay Elisha B. Lott, to reimburse him for ex 
penses incurred as costs of court in the circuit, chance 
ry and supreme courts of Alabama, in defending suits 
brought against him, to prevent his enforcing the col 
lection of taxes on steamboats, under the revenue laws 
of Alabama, by the direction of the comptroller of this 
State, and that a warrant on the, treasurer of this State 
be issued to the said E. B. Lott, for that amount. 

Approved, December 31, 1868. 


No. 215.] AN ACT 

For the relief of the securities of J ames Blevins, ad 

ministrator of the estate of Josiah Blevins, deceased, 
of the county of Winston. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the securities of Josiah Blevins, on his 
official bond as the administrator of the estate of J osiah 
Blevins, deceased, of the county of Winston, be, and 
they are hereby released and discharged from all liability, 
either in law or equity, for and on account of suretyship. 
Approved, December 31, 1868 
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No. 216.] AN ACT 

For the relief of Martha Ann Duke, of Washington 
county. 

SECTION 1. Be it enacted by the General Assembly of Ala 
bama, That Martha Ann Duke; of the county of Wash 
ington, and Ann Maria De Yampert, wife of Thomas De 
Yampert, of Hale county, and State of Alabama, be and 
Rights she is hereby made capable of suing and being sued, to 

granted. plead and be impleaded in the courts of this State, and 

to buy and sell, and hold real and personal property, 
that she may have acquired under the laws of this State, 
or by purchase, deed, gift, or demise, and to hold the 
proceeds of her labor and earnings, as fully and com 
pletely as though she was single and unmarried, 

Approved, December 31, 1868. 


No .217.] AN ACT 

To make valid the acts, contracts, and suits entered into 
after the passage of this act, by W. J. May, of Pike 
county. 

SECTI ONI. Be it enacted by the General Assembly of 
Acts valid. Alabama, That all acts, contracts or suits, after the pas 
sage of this act, done, or entered into by or against W. J. 

May, of the county of Pike, be find the same are hereby 
declared to be as binding and of as full effect as if said 
W. J. May were of lawful age. 

Approved, December 31, 1868. 


No. 218.] AN ACT 

To amend section 4063 of the Revised Code of Alabama. 

SECTION 1. Be it enacted by the general Assembly of 
Alabama, That section 4063 of the Revised Code of Ala 
bama, which reads as follows, towit: ( The sheriff, judge 
Act recited. of probate, and clerk of the circuit or city court, or any 

two of them, must meet biennially on the first Monday 
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in May, or within thirty days thereafter, at the office of 
the clerk of the circuit or city court, and select from 
said list the names of such persons as in their opinions 
are competent to discharge the duties of grand and petit 
jurors with honesty, impartiality, and intelligence, and 
are esteemed in the community for their integrity, for 
character, and sound judgment; but no person must be 
selected who is under twentyone years of age, or over 
sixty years of age, or who is an habitual drunkard, or 
who is afflicted with a permanent disease," be and the 
same is hereby amended, as follows : The sheriff, judge 
of probate, and clerk of the circuit or city court, or 
any two of them, must meet on the first Monday of 
January, eighteen hundred and sixtynine, and every 
year thereafter, at the office of the judge of probate, and 
select from the list of registered voters, on file in the 
office of the judge of probate, such persons as in their 
opinions are competent to discharge the duties of grand 
and petit jurors ; Provided, That all the qualifications 
and restrictions with regard to competency and qualifi 
cation in the selection of jurors, as is now required by 
the law in this section, shall be strictly observed by said 
officers. 

Approved, December 31, 1868. 


No.2 19.] AN ACT 

To amend the charter of the City Savings Association 
of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1, of an act to incorporate the 
City Savings Association of Mobile, approved, Novem 
ber 11, 1861, which is in the following Words : "Be it 
enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, 

That William A. Garrett, Edward A. Shaffer, M. G. 

Hudson, R. M. Gage, W. H. Moinye, John H. Beardo 
lee, James Bond, and such others as may be associated 
with them for that purpose, and their successors be, and 
they are hereby created a body corporate by the name 
and style of the City Savings Association, with power 
to sue and be sued in all the courts of this State, of 


Amendment. 


Act recited. 
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purchasing property of all and every description ; to 

make and use a common seal, and the same to alter and 

renew at pleasure, and generally to do all and every, act 

necessary to carry out the objects of the corporation, 

not inconsistent with the laws and constitution of this 

State," be amended to read as follows : That William 

Henry Selden. Antonio Phillips, Laurence P. Hill, J ames 

Amendment. Bond, and such others as may be associated with them 

for that purpose, and their successors be, and they are 

hereby created a body corporate, by the name and style 

of the City Savings Bank, with power to sue and be 

sued in all the courts of this State, of purchasing prop 

erty of all and every description, to make and use a com 

mon seal, and the same to alter and renew at pleasure, 

and generally to do all and every act necessary to carry 

out the objects of the corporation, not inconsistent with 

the laws and constitution of this State. 

SEC. 2. Be it further enacted, That section 3, which 
is in the following words : (Be it further enacted, That 
each member of the association shall, upon its organiza 
tion, pay the sum of three hundred dollars, and there 
after the sum of ten dollars on the first of each month, 
which sums, and such other as the, association may add 
Section 3 re- thereto, shall be capital stock. The association may 

cited. prescribe the penalty in case of defaults by a member, 

to the payment of installments due. The association 
shall prescribe the manner and terms of admission to 
membership until compliance with which no person 
shall be a member; also, may govern as to withdrawal 
or expulsion of a member, and the interest of a mem¬ 
ber shall, in such case, be subject to such terms as the 
association may deem its own interest and safety require, 
and in every case the interest of a member shall be sub¬ 
ject, at all times, to any debt, or liability to the associa¬ 
tion. I n case of the death of a member of the associa¬ 
tion, shall not be required to make settlement within 
twelve months, and may retain to cover bad or doubtful 
debts, or to pay any debt of liability to the association 
for such member,( be, amended to read as follows : 

Amendment. That the capital stock of said bank shall be divided into 

one thousand shares of one hundred dollars each, and 
that when twenty thousand dollars of the capital stock 
shall have been subscribed, the bank may go into ope¬ 
ration. 

SEC. 3. Be it further enacted, That section 8, which 
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is in the following words : ( Be it further enacted, That 
the capital of said association maybe increased to a sum 
not exceeding one hundred thousand dollars ; Provided, 

That said association are not authorized to sell or pur 
chase stock on time ; and that the charter hereby 
granted shall be limited to twenty years from the time 
said association shall be established, and the charter 
herein granted shall be null and void, unless it shall be 
put in operation in one year from the passage of this 

act,( be amended to read as follows : That said bank is Amendment. 

not authorized to sell or purchase stock on time, and 

that the charter hereby granted shall be limited to 

twenty years from the time said bank shall be estab 

lished, and the charter herein granted shall be null and 

void, unless it shall be put in operation in one year 

from the passage of this act. 

SEC. 4. Be it further enacted, That the sections so Repealed, 

amended be and the same are hereby repealed. 

Approved, December 31, 1868. 


No. 220.] AN ACT 

To incorporate the town of Marion, in the county of 
Perry. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That the town of Marion, in the county of Corporate lim- 

Perry, be, and the same is hereby incorporated, and that its. 

the corporate limits of said town embrace two miles 
square, the court house where it now stands to be the 
centre of the same, and the lines defining said corporate 
limits, to be run east and west, north and south. 

SEC. 2. Be it further enacted, That on the first Mon 
day in March, A. D., one thousand eight hundred and Election of 

sixtynine, and on the same day in each and every year officers, 
thereafter, an election for intendant and six councilmen, 
who shall be resident landholders or freeholders, shall 
be held by the qualified electors, at some convenient 
and public place in said town, who shall serve for the 
term of one year thereafter, and until their successors 
are elected and qualified. The said intendant and coun 
36 
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cilmen shall be, and they are hereby constituted a body 
corporate by the name and style of ( The Corporate 
Authorities of the Town of Marion,( and by that name 
they and their successors in office shall be capable in 
law of suing and being sued, pleading and being im 
pleaded, in all manner of suits, either in law or equity, 
also to have and keep a common seal, or to break or 
chance the same at pleasure ; to purchase, hold, and dis 
pose of, for the benefit of said town, real, personal, or 
mixed property, to the amount of one hundred thousand 
dollars, and in general, to do all acts incident to bodies 
corporate. 

SEC. 3. Be it further enacted, That it shall be the 
Duty of in- duty of the intendant to preside and keep order at all 

tendant. meetings of the council, and in case of his absence or 

incapacity, any one of the councilmen may be chosen 
to preside. The intendant shall be invested with the 
jurisdiction and powers, and shall perform the duties of 
justices of the peace in Perry county, and shall be sub 
ject to the same penalties and liabilities. 

SEC. 4. Be it further enacted, That the said corpora 
General pow- tion shall have power to ordain or pass all such ordin 
ers. ances, bylaws and resolutions, and make all such regu 

lations as may by them be deemed necessary for the 
good government of said town, which may extend to 
the preservation of health, to prevent and remove 
nuisances, to license, tax, and restrain theatrical amuse¬ 
ments, shows, and museums of all kinds whatsoever, 
within said corporation ; to restrain anal prohibit every 
species of gambling, drunkenness, profane swearing, or 
obscene language, assaults and batteries, and all other 
breaches of the peace ; to appointment night watches and 
patrols, when necessary ; to clean and keep in repair 
the streets of said town, and prohibit trespasses on the 
same ; to collect taxes on all property, both real and per¬ 
sonal, within said corporation for the purpose of defray¬ 
ing the expenses of the same ; to grant licenses to retail 
ers of spirituous and vinous liquors, and regulate and res 
train them when deemed a nuisance ; to grant licenses 
to and tax merchants and auctioneers ; to levy the same 
tax on itinerant or transient merchants, who remain in 
said corporation less than one year, as is levied on per¬ 
manent merchants, which tax shall be sued for and col 
lected at any time ; the corporate authorities may direct; 
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to prevent the introduction of contagious or infectious 
diseases within the town ; to restrain and prohibit all 
meetings of disorderly persons, and in general, to pass 
such bylaws not contrary to the constitution of this 
State, and the laws thereof, as are necessary to carry 
into effect the intent and meaning of this act; and to 
execute, revoke, or alter the same ; the said corporate 
authorities shall have power to appoint a treasurer, 
assessor, collector and marshal, and such other subordi 
nate officers, as they may think necessary ; and by ordi 
nance, require security for the several officers so 
appointed, and annex such fees to the several offices not 
exceeding fifty dollars per month, as they shall deem 
necessary. They are hereby also empowered to impose 
such fine or fines, not exceeding fifty dollars, for any 
breach of their bylaws, as they may deem proper; and 
all fines by them imposed shall be sued for in the name 
of the corporation before any justice of the peace ; and 
the money so recovered shall be paid to the treasurer 
for the benefit of said town. 

SEC. 5. Be it further enacted, That when a fine Collection of 

shall be imposed upon any person or persons, for any fines. 

breach of the ordinances or by laws of said town, the 

intendant or any member of the council shall immedi 

diately issue a warrant to the marshal, requiring him 

to detain such offender in custody, till the fine or 

fines and costs imposed on him are paid, which warrant 

shall be the only authority required of the marshal by 

the jailor. 

SEC. 6. Be it further enacted, That the marshal ap Bond. 

pointed under the provisions of this act, shall give bond 

with approved and sufficient security in such an amount 

as shall be determined by the corporate authorities for 

the faithful performance of his duty, which bond shall 

be filed in the office of the clerk of the circuit court of 

Perry county. The said marshal shall exercise the pow 

ers, discharge the duties, and be subject to the liabili 

ties of any constable in said county. 

SEC. 7. Be it further enacted, That the marshal shall I mpris(nment 

deliver any person convicted of offenses against the or of offenders. 

dinances and bylaws of the town of Marion, to the 

jailor of Perry county ; and the said jailor is required 

to receive and keep such offender in custody, until he 

receives from the intendant or one of the councilmen a 
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certificate of the payment of the fines and costs, in de¬ 
fault of which he was committed. 

SEC. 8. Be it further enacted, That when vacancies 
Vacancies. occur in the board of councilmen, by death, resignation 

or otherwise, such vacancies shall be filled by the board, 
and the member or members so added , shall continue in 
office until the succeeding annual election. 

SEC. 9. Be it further enacted, That in every election 
Elections. to be holden by the qualified electors of the town of 

Marion, for intendant and councilmen, there shall be 
elected an intendant and six councilmen, the person re¬ 
ceiving the highest number of votes for intendant shall 
be declared elected ; and the six persons receiving shall 
highest number of votes for councilmen shall be declared 
elected. Notice of such election shall be published at 
least ten days next preceding the day of election ; and 
the said election shall be conducted by three inspectors 
to be appointed by the corporate authorities ; and should 
the election not take place on the day fixed for the an¬ 
nual election for intendant and councilmen, it shall be 
the duty of the corporate authorities to fix some other 
day as early as convenient, within one month thereafter, 
on which day an election shall be held for intendant and 
councilmen as prescribed in this section. 

SEC. 10. Be it further enacted, That in case of vacan- 
Vacancy of in- cy in the office of intendant, it shall be the duty of the 
tendant. councilmen to order an election at as early a day as 

convenient within one month, to fill said vacancy ; said 
election shall be holden as prescribed in the preceding 
section of this act. 

SEC. 11. Be it further enacted, That the intendant 
Oath of office. and councilmen elected under the provisions of this act, 
shall severally before entering upon their official duties, 
take the oath of office prescribed by the constitution of 
this State, before some person qualified to administer 
the same, which oath shall be filed in the office of the 
judge of probate of Perry county. 

SEC. 12. Be it further enacted, That the corporate au- 
Clerk. thorities of the town of Marion, shall appoint a clerk, 

whose duty it shall be to keep a record of their pro¬ 
ceedings, and publish the same, and all ordinances and 
by-laws in some newspaper or at three public places in 
said town. 

SEC. 13. Be it further enacted, That the corporate 
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authorities are authorized and empowered to subscribe May subscribe 
for stock in the Marion railroad company , and to levy for stock, 
a tax upon the citizens of said town for the payment of 
the same. 

SEC. 14. Be it further enacted, That this act and all Laws and ordi- 

the ordinances and by-laws of said corporation , shall at nances subject 

all times be subject to revision or repeal by the General to revision. 

Assembly. 

SEC. 15. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved, December 31, 1868. 


No. 222.] AN ACT 

For the protection of plantations and lands against the 

depredations of stock in Lowndes county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter, in the county of Lowndes, it Stock not to 

shall not be lawful for the owner of any horse, mule, go at large, 

cow, hog, sheep, goat or any other animal, voluntarily 
to permit any such animal to go at large off the premi¬ 
ses of such owner, and the owner of any such animal 
so permitted to go at large, shall be liable to the party 
injured, for all damages done to the lands or crops of 
any person in said county, to be recovered before any 
court of competent jurisdiction , and the judgment of 
the court shall be a lien on the stock causing the same. 

SEC. 2. Be it further enacted, That any person in said Animals to be 
county who is the owner, or lawfully in the possession taken up. 
of any land , or his agent, on which there is growing or 
planted, or has been grown during the year, a crop of 
any kind, shall have the right to take possession of any 
animal, if found at large or uncontrolled on the premi¬ 
ses of such person, and when so taken up, such person 
or his agent so taking upon such animal, shall forthwith 
notify, personally, or by leaving a written notice at the 
usual place of residence of the owner of such animal, or 
his agent, or at the place of residence of the nearest 
justice of the peace , of the same, within twenty-four 
hours after the taking up of such animal. 
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SEC. 3. Be it further enacted, That if any person 
taking up any such animal on his premises, shall take 
Penalty for re- such animal off his premises before he shall have per- 
moving ani- sonally, or in writing by himself or agent, notified either 

mals. the owner thereof or the nearest justice of the peace 

of the same event, he shall be guilty of a misdemeanor, 
and be fined in a sum not exceeding two hundred dol¬ 
lars. 

SEC. 4. Be it further enacted, That it shall be the 
duty of any person, or his agent, taking up any animal 
Affidavit of as in section two (2) of this act, to make affidavit be- 
ownership. fore the justice of the peace, either that he knows the 

owner, or that he does not know the owner thereof; 
and if the former affidavit is made, then the said justice 
of the peace shall issue a notice to the owner of the 
same, or his agent, which notice shall be served on the 
Animal to be owner, or his agent, or left at his usual place of resi- 
delivered to dence, either by the person taking up such animal, or 

owner. by the constable of the beat, or by some other person 

appointed by the said justice for that purpose, as 
the justice may order; and upon application of the 
owner or his agent, the justice shall give him an order 
for his said property, he first paying to the justice his 
fees, and the fees hereinafter named for taking up and 
keeping such animals ; Provided, That the owner or his 
agent shall have the right to the order without paying 
any fees for taking up or keeping such animal, if he 
In case of files with the justice an affidavit setting forth any fact 
wrongful tak- showing that the person had no right under this act to 
ing up. take up such animal ; and if the taker up makes affida¬ 

vit that the owner of such animal is not known, then 
If owner is un- such person shall proceed in accordance with the laws 
known. provided in the case of estrays, and no fee shall be 

charged either by the justice of the peace or constable 
for the affidavit and serving notice, either to the taker 
up or the owner of such animal. 

SEC. 5. Be it further enacted, That where the owner 
Animal must makes affidavit and procures an order, as in section four, 

be delivered in (4)for his animal, the taker up shall deliver to the owner 

order. or his agent said animal, in accordance with such order 

and may then, if the fees for taking up and keeping 
such animal has not been already paid, have the right 
Recovery of to sue for and recover such fees for taking up and keep- 

fees. ing such animal, from the owner thereof, in any court 
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of competent jurisdiction ; if the judge or justice before 
whom the case is tried, is satisfied of the justice of said 
claim, according to the provisions of this act, under the 
same rules and regulations as is applied to the trial of 
civil causes in said courts, and the judgements rendered 
shall be a lien on the property doing the damage, or 
thus going at large ; Provided, If the owner or his agent 
shall not claim as aforesaid, his animal in ten days after 
he or the justice of the peace is notified of the taking 
up of such animal, then the same shall be considered an 
estray, and the taker up or his agent shall proceed in re¬ 
lation to such animal, in the same manner as in the case 
of an estray when the owner is unknown. 

SEC. 6. Be it further enacted, That for taking up and Fees, 
keeping, the following fees shall be allowed for the use 
of the person taking up, viz : For taking up each horse, 
mule or ass, one dollar; for taking up each head of cat¬ 
tle, fifty cents ; for taking up each hog, sheep or goat, 
twenty-five cents ; one-half of the above sum of every 
day each of such animals is kept by the taker up ; and 
provided the taker up or his agent shall not be liable 
for injuries to animals, or for escapes, except in cases of 
willful neglect, or when such damage was intended. 

SEC. 7. Be it further enacted, That judgments may 
be rendered by justices of the peace for amounts within 
their jurisdiction, on ten days notice to defendants, and 
execution may issue thereon after five days from rendi¬ 
tion, and the justice of the peace of the beat, where 
the damage is done by any animal, or where the fees for 
taking up and keeping such animal are incurred, shall 
also have jurisdiction in such cases, notwithstanding 
the defendant may live in another beat, or another 
county, and for any amount not exceeding fifty dollars ; 
Provided, That when there is no justice of the peace re¬ 
siding in such beat, or where the justice in such beat 
is disqualified by interest or any other lawful cause, 
then any justice of the peace in any adjoining beat, or 
in any beat in the county, has jurisdiction of such case 
in accordance with the provisions of this act. 

SEC. 8. Be it further enacted, That the right of ap¬ 
peal shall be had in all cases, as in other civil causes, 
and that liens shall be lost under the provisions of this 
law, unless the plaintiff in such judgments proceeds 
without delay to enforce such liens by all lawful means. 
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SEC. 9. Be it further enacted, That the provisions 
Exceptions. of this act shall not apply to that part of Lowndes 

county embraced within the limits of any incorporated 
town or village nor within two miles from the corporate 
limits of any incorporated town or village in said 
county ; and the exceptions in this section shall not be 
so construed to allow the animals of any person em 
braced or excepted in this section, or in any other county 
of this State, to go at large in the other portions of 
Lowndes county. 

SEC. 10. Be it further enacted, That this act shall 
When in force. take effect and be in full force from and after the first 
day of February, 1869. 

Approved, December 31, 1868. 


No. 223.] AN ACT 

To authorize the Georgia Western Railroad Company 
to extend and construct their road from the Georgia 
line to the town of Gadsden, on the Coosa river. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Georgia Western Railroad, a cor- 
Extension of poration chartered by the State of Georgia, to construct 

road author- a railroad from the city of Atlanta, westward to the Ala- 

ized. bama line, in the direction of Gadsden, shall have the 

right and privilege to extend and construct said railroad 
from a point on the Georgia and Alabama line dividing 
the counties of Polk, in the former, and Cleburne, in the 
latter State, to the town of Gadsden, on the Coosa river 
in this State, and crossing the Selma, Rome and Dalton 
Railroad at or near J acksonville, or such other point as 
the Georgia Western Railroad Company may deem most 
eligible 

SEC. 2. Be it further enacted, That for the purpose 
Right of way. of extending and constructing their road ins aforesaid, 

the said Georgia Western Railroad Company shall have 
the right to take and appropriate to its use such strip 
or strips of land for the right of way in the counties 
through which said road may pass in this State, not ex 
ceeding two hundred feet in width, upon the terms and 
conditions and in the manner prescribed by the consti 
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tutution and laws of the State of Alabama, and shall 
have the right to receive as a donation, or purchase and 
hold such real estate as may be necessary for depots 
and for other purposes necessary for the construction 
and operation of said road. 

SEC. 3. Be it further enacted, That any contract or 
agreement made by the said Georgia Western Railroad 
Company with the Tennessee and Coosa Railroad Com¬ 
pany, for the purchase of the last mentioned road , with 
its rights, privileges and franchises, or the consolidation 
of the interest of the two companies , shall be legal and 
binding upon the parties ; Provided, The same does not 
operate to the prejudice of the claim or claims of the 
State of Alabama for money heretofore loaned by said 
State to the said Tennessee and Coosa Railroad Com¬ 
pany. 

Approved, December 31, 1868. 


No. 224.] AN ACT 

To amend an act entitled an act to incorporate the 
Southern University at Greensboro, in the county of 
Greene, and for other purposes, passed J anuary 25, 
1866. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections four and five of an act to incor¬ 
porate the Southern University at Greensboro, in the 
county of Greene, and for other purposes, passed J an¬ 
uary 25th, 1856, which sections read as follows : ( Sec¬ 
tion 4. And in order to secure the confidence of those 
who may desire to patronize the said University, and of 
the public generally, and to preserve the good order of 
the said University and the morals of the pupils who may 
attend the same ; Be it further enacted, That from and 
after the first day of March, A. D., 1857, it shall not be 
lawful for any person other than druggists keeping reg¬ 
ular drug stores, and practicing physicians, as hereinafter 
provided, to sell, vend, exchange or barter away for 
money, or other consideration of value, or for the 
promise or expectation thereof, within the corporate 
limits of the town of Greensboro, or within five miles of 


May purchase 
the Tenn. & 
Coosa River R. 


Sec. 4 recited. 
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the said corporate limits in any direction therefrom, any 
brandy, gin, or other spirituous liquors , any wine, beer, 
ale, porter or intoxicating beverages, simple or com¬ 
pound, in any quantities, large or small, to any person 
or persons whatever; and any person or persons offend¬ 
ing shall be liable to be indicted in the proper county, 
and on conviction shall, for the first offense, be fined in the 
sum of one hundred dollars, and for the second 
and every subsequent offense, in addition to the 
amount of said fine, shall be imprisoned in the common 
jail of the county three months, and until the fine 
and all the costs of the prosecution shall be fully 
paid and discharged. And no license or permit shall 
hereafter be granted by any authority or power what¬ 
ever in the county of Greene, or in any other county in 
this State, nor by any corporation or other body to any 
person or persons to vend or dispose of, contrary to the 
provisions of this act, any spirituous liquors, wines, ale, 
beer, porter or other intoxicating drinks or beverage, 
simple or compound, from and after the said first day of 
March, A. D., 1857, and if any person or persons shall 
procure any such license or permit, it shall, from and 
after the said day, be utterly void and of no force what¬ 
ever; and all acts conflicting with the provisions of this 
Sec. 5 recited. act be, and the same are hereby repealed. Sec. 5. Be it 
further enacted, That any person regularly engaged in 
keeping a drug store in the town of Greensboro, and all 
practicing physicians in said town, or within five miles 
thereof, may, notwithstanding anything in the preceding 
section to the contrary, vend, sell, or furnish wines or 
liquors in good faith for medicinal purposes only ; but 
they shall never sell, vend or give to any student of the 
said Southern University any wines or liquors whatever, 
for any purpose, nor upon any pretext, [except] upon 
an order of a member of the family of the said Univer¬ 
sity, specifying that the same is required by such stu¬ 
dent for medicinal purposes ; and if any druggist or phy¬ 
sician shall offend herein he shall be fined and punished 
as provided for in the last preceding section of this act, 
and in addition thereto, on conviction of any offense 
committed herein, be wholly deprived of all the benefit 
Amendment. or privilege granted under this section,( be amended so 

that section four shall read as follows : Section 4. In 
order to secure the confidence of those who may desire 
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to patronize the said University, and of the public gen 
erally, and to preserve the good order of the said Uni 
versity, and the morals of the pupils who may attend 
the same ; Be it further enacted, That it shall not be 
lawful for any person within five miles of the buildings 
occupied by said Southern University to sell, vend or give 
to any student of the said Southern University, any wines 
or liquors whatever, for any purpose, nor upon any pre 
text, except upon an order of a member of the faculty 
of the said University, specifying that the same is 
required by such student for medicinal purposes ; and 
if any person shall offend herein, such person shall for 
every such offense be liable to be indicted in the proper 
county, and upon conviction shall, for the first offense, 
be imprisoned in the common jail of the county for 
thirty days, and for the second and each subsequent 
offense shall be imprisoned in the like manner for three 
months. 

Approved, December 31, 1868. 


No. 225.] AN ACT 

To make Mrs. Eliza A. C. Morgan, of Barbour county, a 
free dealer. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That Mrs. Eliza A. C. Morgan, wife of Mid¬ 
dleton M. Morgan, of Barbour county , be, and she is 
hereby declared a free dealer, with all the rights and 
liabilities as if she was a femme sole. 

Approved, December 31, 1868. 


No. 226.] AN ACT 

For the relief of Isaac Shannon. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the treasurer of this State is hereby au 
thorized to pay I saac Shannon the sum of four hundred 
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dollars, as a reward for the apprehension of Alexander 
Shannon , the murderer of Reuben Arnold. 

Must first be SEC. 2. Be it further enacted, That Alexander Shannon 

convicted. shall be convicted before the above reward is paid. 

Approved, December 31, 1868. 


No. 227.] AN ACT 

To amend the law in reference to the sessions of the 

circuit court in J ackson and DeKalb counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sub-divisions five of section 750 of the 
Revised Code of Alabama, in reference to the sessions 
Set(n recited. of the circuit court in the fifth judicial circuit, which 
reads as follows, to-wit: (In the fifth circuit, in the 
county of Blount, on the first Mondays in March and 
September, and may continue one week ; in the 
county of Marshall, on the second Mondays in March 
and September, and may continue one week ; in 
the county of DeKalb, on the third Mondays of March 
and September, and may continue one week ; in the 
county of J ackson, on the fourth Mondays of March 
and September, and may continue two weeks ; in the 
county of Madison, on the fifth Monday after the fourth 
Mondays of March and September, and may continue 
until all the business is disposed of ; ( be and the same 
is hereby amended, so as to make said sub-division , when 
Amendment. so amended, read as follows, viz : In the fifth circuit, in 

the county of Blount, on the first Mondays of March 
and September, and may continue one week ; in the 
county of Marshall, on the second Mondays in March 
and September, and may continue one week ; in the 
county of DeKalb, on the third Mondays in March and 
September, and may continue two weeks ; in the county 
of J ackson, on the first Monday after the fourth Monday 
in March and September, and may continue two weeks ; 
in the county of Madison, on the third Monday after 
the fourth Monday in March and September, and may 
continue until the business is disposed of. 

Approved, December 31, 1868. 
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No. 228.] AN ACT 

To authorize and empower the commissioners court of 

Walker county to issue bonds for liquidating the in 

debtedness of the county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Walker Bonds author- 

county, be, and is hereby authorized and empowered to ized. 

issue bonds in sums not less than fifty dollars , not to 
exceed in amount seven thousand dollars, or as much 
thereof as may be necessary, payable in four years, from 
the date of issue, bearing eight per cent, interest per 
annum, for the purpose of liquidating the present in¬ 
debtedness of the county. 

SEC. 2. Be it further enacted, That all claims of every Registration 
description and denomination due from , or owing by the of claims, 
county of Walker, prior to first day of J anuary, eighteen 
hundred and sixty-eight, now outstanding and unpaid, 
except debts incurred on account of the building of a 
new jail, are hereby required to be filed and recorded 
with the probate judge of said county before any 
such claims shall be allowed or paid, and that the period 
of three months from the date of the official publica¬ 
tion of this act be allowed and prescribed as the limit 
for filing and recording ; and if any claims shall not be 
so received and filed within that period, the same shall 
be disallowed and rejected, as a claim against said county. 

SEC. 3. Be it further enacted, That it shall be the Notice of this 

duty of the judge of probate of said county, to give act. 

due notice in his county, of the passage of this act so 
soon as the same is received by him. 

SEC. 4. Be it further enacted, That said bonds shall 
be signed by the judge of probate and shall be registered Execution of 

in a book kept by him, and shall have the county seal Bonds, 

upon them, without any tax being paid to the State 
therefor. 

SEC. 5. Be it further enacted, That the probate judge Compensation, 
shall receive such compensation for his services in car¬ 
rying out the provisions of this act as may be allowed 
him by the commissioners court. 

SEC. 6. Be it further enacted, That this act shall Consent of 

not go into effect unless by the unanimous consent of court required, 

the commissioners court of said county of Walker. 
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SEC. 7. Be it further enacted, That the said commis- 
Tax sioners court shall have full power to levy such addi¬ 

tional tax as may be necessary to pay the interest on 
said bonds as it may fall due. 

Approved, December 31, 1868. 


No. 229.] AN ACT 

To relieve Thomas Hardy, guardian of Martha Hardy, 

Finas Hardy, and Luke P. Hardy, minors , from the 
provisions of section 2421, of the Revised Code of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Thomas Hardy, of the county of Frank- 
Relief. lin, guardian of Martha Hardy, Finas Hardy and Luke 

P. Hardy, minors, be, and he is hereby relieved from the 
provisions of section 2124 of the Revised Code. 

SEC. 2. Be it further enacted, That the said Thomas 
Settlements Hardy shall not be required to make annual settlement 

not required. of his said guardianship as is required by said section of 

the Revised Code of Alabama. 

SEC. 3. Be it further enacted, That no part of this 
bill shall be so construed as to relieve the said Thomas 
Must make fi- Hardy, guardian, from making final settlement of his 

nal settlement. said guardianship as the said minors arrive respectively 

at the age of twenty-one, any law to the contrary not¬ 
withstanding. 

Approved, December 31, 1868. 


No. 230.] AN ACT 

To amend and revise the general acts incorporating the 
Cahaba, Marion and Greensboro Railroad Company, 
and to change the name and style of said company. 

WHEREAS, It is deemed advisable to amend and make 
Preamble. a revision of the several acts incorporating the Cahaba, 
Marion and Greensboro Railroad Company, so as to 
have a more condensed and explicit charter, and 
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WHEREAS, Said several acts are herein copied and set 
forth, in the order of time at which they were enacted 
as follows, to-wit: (1849-50, No. 138. An Act to in¬ 
corporate a company, with authority to construct a Act of Feb. 9. 

plank road, or railroad, from Marion by way of Perry 1857, recited, 
county, to the Alabama river. Section 1. Be it enacted 
by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That 
E. D. King, William A. Jones, William N. Wyatt, John 
Lockhart, Jesse B. Nabe, I sham W. Garrott, William 
Hendricks , Andrew B. Moore, and Woodson Cocke, or 
a majority of them, are hereby authorized, at such times 
and places, and in such manner as they may designate, 
and agree upon, to open books and receive subscrip¬ 
tions, for not exceeding one hundred and fifty thousand 
dollars of stock, in shares of twenty dollars each, for 
the purpose of constructing a plank or railroad , as the 
stockholders may elect, or if they choose, first the one 
and at any time afterwards the other, if found preferable, 
on the same route, of such description as they may pre¬ 
fer, from the town of Marion, in Perry county, to such 
point on the Alabama river as the stockholders or their 
directors or agents may fine most convenient and advi¬ 
sable. Section 2. Be it further enacted, That so soon 
as the sum of twenty-five thousand dollars shall be sub¬ 
scribed, the persons above named, or a majority of 
them, or of the survivors of them, shall give reasonable 
public or individual notice of the time and place, and 
there shall be a meeting of the stockholders (who may 
if they choose, vote by proxy in writing,) and they shall 
elect a president and twelve directors of said company, 
who shall hold their office for and during the term of 
twelve months from the day of election, and on the first 
Monday after the expiration of one year from the date 
of said election, they shall hold a second election for 
president and directors, to hold their offices for two 
years thereafter, and in like manner every two years 
thereafter, and as soon as the first election is made, as 
aforesaid, the said president and directors and their 
successors, in behalf of the said company, shall become 
and they are hereby created a body corporate by the 
name and style of the ( Marion and Alabama River 
Transportation Company,( by which they may sue and 
be sued, have a common seal, if they desire, and have 
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all ordinary rights and powers of bodies corporate of 
the kind, and not inconsistent with the constitution and 
laws of the State. The stockholders at their first 
meeting may adopt a constitution and general rules for 
their own government, as well as that of the president 
and directors, or they may authorize the president and 
directors to do so, subject to their approval at any sub 
sequent meeting, and meetings may be called of the 
stockholders or directors, and vacancies be filled as they 
may prescribe ; but when general rules or a constitu¬ 
tion is adopted, the same shall not be altered by less 
than a vote of two-thirds of the whole value in stock. 

The president and directors may elect a secretary, trea¬ 
surer, engineer, or such other officers as they may need, 
and fix their terms , restrictions and compensation. 
Section 3. Be it further enacted, That said company 
select the route they think best between the two points, 
and if they choose, they shall have full power to nego¬ 
tiate for and procure, in any lawful way, the work done 
on the present route, surveyed and known formerly, or 
previous to the expiration of its charter, as the Cahaba 
and Marion Railroad route, and construct, at their op¬ 
tion, a plank road, a railroad , or covered road, and as to 
way, lien or right of way, timber and materials, and 
other privileges, and liabilities , the said Marion and 
Alabama River Transportation Company shall have the 
like powers and rights, and be under the like restric¬ 
tions and penalties, so far as applicable, as has or is the 
Tuskaloosa Plank Road Company, chartered at the pres¬ 
ent sessoin of the General Assembly, and they may con¬ 
nect with, or cross any other road between said points ; 
Provided, It does not obstruct the same, and the com¬ 
pany shall commence said improvement within three 
and complete the same within ten years from the pas¬ 
sage of this act. Approved, 9th February, 1850. 

[1853(4, No. 467.] An act to amend an act entitled an 
act to incorporate a company with authority to con¬ 
struct a plank-road or railroad, from Marion , in Perry 
county, to the Alabama river, approved 13th Febru¬ 
ary, 1850. Section 1. Be it enacted by the Senate and 
House of Representatives of the State of Alabama in 
General Assembly convened, That the name of the 
company now organized under an act entitled, (An Act 
to incorporate a company with authority to construct 
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a plankroad, or a railroad from. Marion, in Ferry county, 
to the Alabama river, approved, 13th February, 1850, 
be and the same is hereby changed from that of ( The 
Marion and Alabama River Transportation Company," 
to that of (The Marion Railroad Company," and by the 
name of the Marion Railroad Company, said company 
shall have all the rights, powers, and privileges con 
ferred by said act of the 13th February, 1850, or ac 
quired a under said act; shall sue and be sued, have a 
seal, and have all rights sand powers usual for corporate 
bodies to have in this State, not inconsistent with the 
Laws and constitution thereof. Section 2. Be it further 
enacted, That said company may own real and per 
sonal property to the amount of two hundred and fifty 
thousand dollars. Section 3. Be it further enacted, 

That the president ard directors of said company shall 
be annually elected by the stockholders ; that the elec 
tion for president and directors shall be hereafter held 
on the fourth Mondays of J anuary in each year, or so 
soon thereafter as the same can be held ; and said presi 
dent and directors shall hold their office until their sue 
cessors are elected and qualified. Notice of such elec 
tion shall be given lay the president of said company 
by publication for three successive weeks in a newspa 
per published in the town of Marion. Section 4. Be 
it further enacted, "That the road constructed by said 
company shall commence at, or near, said town of Ala 
rion, and may extend to the Alabama is river, or to any 
point which the president and directors, with the con 
sent of the stockholders, may select or determine upon. 
Section 5. Be it further enacted, That the president 
and director: of said company, with the consent of the 
stockholders thereof, may make any disposition of their 
road they may think proper, or may make any contract 
or contracts relating thereto, which they, at their dis 
cretion, may determine to be for the interest of said 
company. Section 6. Be it further enacted, That in 
all cases where it shall be necessary to summons a jury 
to assess the damages for a right of way for the road of 
said company, or for lands necessary to be taken for any 
building or other use of said company, said jury shall 
be summoned, and shall consist of the number as pro 
vided for in the tenth section of (An Act entitled an 
37 
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act to incorporate the Tuskaloosa Plank Road Com¬ 
pany, approved 14th December, 1849"; and any jury 
so summoned shall be instructed to take, and it shall be 
their duty to take, in to consideration is estimating the 
damages, the increased value of the lands of the owner, 
caused by the projection of the said road over his lands, 
and the jury shall only allow the owner as damages, the 
balance of the estimated damages, after having deducted 
such increased value of his lands. Section 7. Be it fur¬ 
ther enacted, That all the powers, rights, privileges, 
and liabilities granted to and conferred upon the Tus¬ 
kaloosa Plank Road Company, by an act entitled (an 
Act to incorporate the Tuskaloosa Plank Road Com¬ 
pany, approved December 14th, 1849,( be and the 
same are hereby granted to and conferred upon the said 
Marion Railroad Company, so far as applicable thereto, 
and so far as consistent with the original act incorporat¬ 
ing the said Marion and Alabama River Transportation 
Company, and with the provisions of this amendment 
Act of Feb. 17, of the same, approved February 2d, 1854. [1854(4. 

1854, recited. No. 518.] An act to amend the charter of the Marion 

Railroad Company, and to extend said road. Section 1. 

Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly con¬ 
vened, That the stockholders of the Marion Railroad 
Company, be, and they are hereby authorized and em¬ 
powered to extend the Marion Railroad from Marion to 
the North-eastern and South-western Railroad, to inter¬ 
sect said road at such point as the stockholders of the 
said Marion Railroad Company may designate. Section 
2. Be it further enacted, That the said company be, and 
they are hereby authorized, to increase their stock to one 
million of dollars, and the directors of said company 
are authorized and empowered to open books for the 
subscription of stock, at such times and paces as they 
may think proper. Section 3. Be it further enacted, 

That the rights, powers, and privileges heretofore con¬ 
ferred on said company, by the original and amended 
charter, shall be in no manner affected by this amend¬ 
ment, but the same are hereby fully confirmed to said 
company over said road so extended, approved Febru¬ 
ary 17th, 1854. [1857 ( 58. No. 158] An Act to 
Act of Feb. 6, amend the charter of the Marion Railroad Company, 

1858, recited. and to extend the said road. Section 1. Be it enacted by 
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the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That the 
name of the company now organized under an act enti¬ 
tled an act to incorporate the Marion Railroad Com¬ 
pany, approved February 2d, 1854, be, and the same 
is hereby changed from that of the Marion Railroad 
Company to that of the Marion and Cahaba Railroad 
Company ; said company shall have all the rights, pow¬ 
ers, and privileges conferred by the act of the 13th of 
February, 1850, and also conferred by the acts of Feb¬ 
ruary 2d and 17th, 1854, or acquired under said acts, 
shall sue and be sued, have a seal, and have all rights 
and powers usual for corporate bodies of like character 
to have in this State, not inconsistent with the laws and 
constitution thereof. Sec. 2. Be it further enacted, 

That the stockholders of the Marion and Cahaba rail¬ 
road company, be, and they are hereby authorized and 
empowered to extend the Marion and Cahaba railroad 
from the town of Cahaba to a point intersecting the Mo¬ 
bile and Girard railroad, or any other roads now char¬ 
tered, or to be hereafter chartered, connecting Mont¬ 
gomery with the Mobile, at such point as the stockholders 
of the Marion and Cahaba railroad company may desig¬ 
nate. Sec. 3. Be it further enacted, That the rights, 
powers and privileges heretofore conferred on said com¬ 
pany by the original and amended charter, shall be in no 
manner affected or diminished by this amendment, but the 
road so extended. Sec. 4. Be it further enacted, That the 
Marion and Cahaba railroad company shall have two years 
from and after the passage of this act, to complete said 
roads. Approved, February 6th, 1858. [1859(60. No. 

219.] An act to amend the charter of the Marion and Ca¬ 
haba railroad company. Section 1. Be it enacted by the 
Senate and house of Representatives of the State of 
Alabama in General Assembly convened, That the name 
of the Marion and Cahaba railroad company, be, and 
the same is hereby changed to that of the Cahaba, Ma¬ 
rion and Greensboro railroad company, and by and 
under the name last mentioned, said company shall have 
all the rights, powers and privileges conferred by the 
acts of the 13th February, 1860 ; second of February, 

1854 ; 17th February, 1854, and 6th February, 1858 ; 
shall sue and be sued, have a seal, and have all the rights 


Act of Feb(y 
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and powers usual for corporate bodies of like character 

to have in this State, not inconsistent with the consti 

tution thereof. Sec. 2. Be it further enacted, That if 

the railroad of said company cannot be judiciously laid 

out and constructed, without interfering with public 

roads or highways, running across or in the direction of 

the route thereof, then said company shall have the 

right to construct their said road across or upon public 

roads or highways ; Provided, such company shall change 

such public roads or highways to some other location 

when necessary, and put the same in good repair. Ap 

Act of Feb. 24 proved February 2d, 1860. [1859(60. No. 220.] An 

1860, recited. act to amend the charter of the Cahaba, Marion and 

Greensboro Railroad Company. Section 1. Be it enact 

ed by the Senate and Flouse of Representatives of the 

State of Alabama in General Assembly convened, That 

the time for the annual meeting of the stockholders of 

said company be, and the same is hereby changed from 

the fourth Monday in J anuary to the second Monday in 

March, of each year. Sec. 2. Be it further enacted, 

That the said Cahaba, Marion and Greensboro railroad 
company, be, and they are hereby authorized and eni 
powered to build a bridge over the Alabama river, at or 
near the town of Cahaba, for the use of sail road, and 
for other purposes, and to extend their said railroad from 
the town of Cahaba to the city of Montgomery, or as 
far in that direction as said company may deem proper, 
and to connect with any other road or roads leading out 
of said city of Montgomery, in such manner and on 
such terms as may be agreed on between said railroad 
companies, and to intersect or connect with the Selma 
and Gulf railroad, and to intersect or connect with any 
other road now or hereafter to be chartered, leading in 
the direction of Mobile or Pensacola, and the rights, 
powers and privileges hereafter granted to said Cahaba, 

Marion and Greensboro railroad companies, by whatever 
name or names hereafter known, are hereby continued 
and vested in said company ; Provided, however, That 
said bridge shall be so constructed as not to prevent the 
navigation of the said Alabama river, by first class 
steamers, and other water crafts. Sec. 3. Be it further 
enacted, That the stockholders and directors of said 
company are hereby authorized to increase the capital 
stock of said company to two millions of dollars. Sec. 
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4. Be it further enacted, That the president and direc 
tors of the Cahaba, Marion and Greensboro railroad 
company, be, and they are hereby authorized and em 
powered to issue the bonds of said company to an 
amount not exceeding six hundred thousand dollars, to 
be payable at such times, and to draw interest at such 
rates, to become due at such times, as such president 
and directors may determine to be for the interest of 
said company, which bonds said company, through their 
president and directors, may sell or pledge at such rates 
of discount, and upon such terns as they may consider 
proper for the interest of said company. Sec. 5. Be it 
further enacted, That for the purpose of securing the 
bonds of said company, hereafter to be issued, and to 
indemnify and protect sureties for ally indebtedness of 
said company, or any obligation for bonds, or money, or 
any other matter, said company are authorized to mort 
gage their road and all property, real and personal, be 
longing them, including all their franchises, rights 
and privileges of every kind whatever, and to give the 
mortgages, or persons secured by such mortgage or 
mortgages, such powers of sale, and rights as they deem 
proper. Approved February 24th, 1860. [1866-67. No. 

75.] An act to authorize the Cahaba, Marion and 
Greensboro railroad company to increase their capital 
stock, and extend their road. Section 1. Be it enacted 
by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That the 
capital stock of the Cahaba, Marion and Greensboro 
railroad company, be, and the same is hereby increased 
to three millions of dollars. Sec. 2. .Be it further en 
acted, That the directors of the said Cahaba, Marion 
and Greensboro railroad company, be, and they are 
hereby authorized to extend said railroad to any point 
they may select can the western border of this State in 
the direction of Okalona, in the State of Mississippi, 
approved December 5th, 1866. Now, therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate name of the Cahaba, 

Marion and Greensboro railroad company, be, and 
it is hereby changed to, and incorporated as ( The Sel 
ma, Marion and Memphis , Railroad Company," and by 
their name and style shall sue and be sued, plead and 
be impleaded in any court in this State, and it is em 


Act of Dec. 

5, 1856, recited 


Amendment. 

Name chang¬ 
ed, franchises 
&c. 
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powered to make and have a common seal, and the 
same to change at pleasure ; and said corporation is 
hereby vested with all powers, privileges and immuni 
ties which are or may be necessary, to carry into effect 
the purpose and object of this act; and it is hereby 
authorized and empowered to complete the location 
and construction of a single or double railroad track, or 
way, from the city of Selma, by the way of Marion, to 
the line between the States of Alabama and Mississippi, 
in the direction of the city of Columbus, in the latter 
State, so as to connect with any road of roads running 
from Memphis, Tennessee, by way of Okalona, to said 
boundary line, or with any other road or roads that may 
intersect it at said line, or within the State of Alabama, 
and to transport, take or convey persons or property 
upon said road by force of steam or other power; it is 
authorized to lay out said road one hundred feet wide, 
or any less width, and for the purpose of the rights of 
way, and of depots, cuttings and embankments, and 
necessary turnout, and to obtain stone, gravel and earth, 
may take as much land, as may be necessary for the 
construction and security of said road, with permission 
to make any contract with any other railroad, corpora 
tion of person, in relation to the business of the cor 
poration, and also to make a joint stock company with 
any other corporation ; Provided, That all damages 
that may be occasioned by taking any such land or ma 
terial as aforesaid, shall be assessed and paid for, as is 
hereinafter provided. 

SEC. 2. Be it further enacted, That the capital stock 
Capital stock. of said company shall not exceed four million of 
dollars, to be divided into shares in such sums as 
the president and directors may prescribe, not less 
than twentyfive dollars for each share, and which, 
when paid, shall be held as personal property, and be 
transferred in such manner and at such, places as the by 
laws of said company shall direct. 

SEC. 3. Be it further enacted, That the president 
and directors may receive subscriptions of stock in 
Subscriptions. land or labor, upon such terms and at such values 

as may be agreed upon between them and each 
subscriber, and said company is hereby authorized 
and empowered to receive, hold or convey the legal 
title to lands in this State, or in any other State, and 
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to acquire and dispose of real and personal property 
for the carrying into effect the purposes and objects 
of this act. 

SEC. 4. Be it further enacted, That the courts of 
county commissioners of the respective counties through 
which the road shall pass, are respectively hereby 
authorized and empowered to make subscriptions 
to the capital stock of said company, in such sum 
or sums, and payable in such amounts, and at such 
times, as said court may deem proper, and each of said 
courts are further authorized to issue bonds on the faith 
of the county in such sums as may be deemed best, 
payable at such time, (bearing not more than 8 per cent, 
interest per annum, as said court may determine,) and 
may sell said bonds to raise the money to pay the stock 
subscribed, or may transfer them on such terms as may 
be agreed upon with said company, in payment of the 
stock subscribed ; and said courts separately are hereby 
authorized and empowered to levy a tax on the lands of 
their respective counties, to pay tile interest accruing on 
said bonds, and to pay the bonds at maturity, and these 
provisions shall be deemed irrepealable, without the 
consent of the bondholders, with paid. 

SEC. 5. Be it further enacted, That the municipal 
authorities of any town or county, through which 
said road may run, are hereby authorized and em 
powered to subscribe stock to said corporation, and 
they shall have the same powers within their cor 
porate limits as are hereby conferred on the courts 
of county commissioners, may subscribe for stock on 
such terms as may be agreed upon and issue bonds ; 
Provided, That before the said commissioners court 
shall proceed to make any subscription of stock to 
said railroad, they shall submit the question to the 
electors of said county, by giving thirty days notice of 
an election to be held for that purpose, and the amount 
of stock proposed by them to be subscribed ; and if two 
thirds shall vote in favor thereof, then said subscription 
shall be made, and not otherwise ; sell or transfer 
them in payment of stock, and may levy a tax on real 
estate within the corporate limits of their respective 
towns, to pay the bonds and interest, and this provision 
shall be irrepealable without the consent of the bond 
holders, until they are paid. 


Counties may 
subscribe. 


Bonds author¬ 
ized. 


County tax. 
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SEC. 6. Be it further enacted, That the corporation 
Change of line, is hereby authorized to change its present line of road 
from Marion to Selma, in any way the president and 
directors may deem to the interest of the company, so 
as to have a continuous track of its own. 

SEC. 7. Be it further enacted, That said company 
May consoli- shall have power to consolidate its stock and property 

date. with any other road or roads, in or out of this State, at 

any time that the president and directors may see 
proper to do so, and upon such terms as may be consis 
tent with law and the powers hereby conferred upon 
said company. 

SEC. 8. Be it further enacted, That said company may, 

Books of sub- from time to time, open books for subscription to its 

scription. capital stock, for such times and at such places as ay 

be directed by the president arid directors, and any sub 

scriber failing to pay his stock, may be proceeded 

against, in any court leaving jurisdiction, by notice 

served ten days before the term of the court at which 

judgment is demanded, and judgment may be rendered 

at any term after such notice has been served more than 

ten days previous to the first day of such terms, unless 

the case is continued can a sufficient slowing made to 

the court by the party applying for a continuance. 

SEC. 9. Be if further enacted, That each stockholder 
Votes. shall have the right to cast one vote in all elections held 

at a stockholders meeting, for each share of stock such 
stockholders may have paid or secured to be paid to the 
satisfaction of the president and directors. 

SEC. 10. Be it further enacted, That a president and 
Election of nine directors shall be annually elected, at such time 

officers. and place as may be prescribed in the bylaws, by the 

stockholders, and at such election, the persons receiving 
a majority of all the votes cast, shall be declared 
elected. 

SEC. 11. Be it further enacted, That the president and 
directors of the Cahaba, Marion and Greensboro Rail 

Annual elec- road Company, shall continue under this act to perform 

tion. the duties prescribed herein, until the next annual elec 

tion, and the president and directors shall fix the time 

and place of the annual elections, and give thirty days 

notice thereof, previous to each election, by making pub 

lication in one newspaper published in each county, in 
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which a newspaper is published, through which the 
road will run. 

SEC. 12. Be it further enacted, That the president and Powers of 
directors shall have power to pass all needful rules and Board, 

bylaws for the governance of the corporation, its busi 
ness, and all its departments, as are not inconsistent 
with law, and appoint all necessary agents and officers. 

SEC. 13. Be it further enacted, That said president 
and directors shall be, and they are hereby authorized To make con- 
to contract for and receive conveyances for land, stone, tracts, 

earth or gravel which may be required in the construe 
tion of said road, and when the owners and company 
cannot agree, or when the owner is an infant or non 
compos mentis, then it shall be lawful for said president 
and directors, or their agent, to apply to any justice of 
the peace, of the county in which said land, stone, earth 
or gravel lies, for a warrant directed to the sheriff of the 
county commanding him to summon seven disinterested 
householders, a majority of whom shall assess the dam 
ages which the owner will sustained by the appropriation 
of such property to the purposes of tile road, and in esti 
mating the value of the property, the jury shall estimate 
it without reference to any effect the road may have on 
its value, unless the other property of the owner will 
be improved [injured ?] by the location of the road, 
or tile taking away such stone, earth or travel as may 
and ought to be considered, in which case the jury may 
assess such consequential damages, and may set off against 
them any consequential benefit the load may be to such 
owner, but in no case are consequential benefits or 
advantages to be set off against the actual value of the 
property sought to be condemned, and either party may 
appeal within ten days, from the assessment by the jury, Appeals, 

to the next circuit court of the county, where the trial 
shall be decided by a jury as in other cases ; and the 
land, stone, earth or gravel, so contracted for or con 
demned, shall enure to staid company upon the pay 
ment of the money to the person entitled, or into court 
for him ; Provided, however, That if the company tender 
to the owner the amount assessed by the jury, in case 
the owner appeals to the circuit court, then said com 
pany is hereby authorized to proceed to appropriate the 
property so condemned to the construction of the road, 
and in case the company appeals from such assessment, 
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then upon executing a bond in double the amount of 
the damages assessed, payable to the owner, conditioned 
to pay all the damages which may be assessed by the 
circuit court, and all the costs of suit, the company may 
proceed to take possession of the property and use it for 
the construction and purposes of said road, but the title 
to said property shall not vest in said company until it is 
paid for, either to the person entitled, or into court, on 
final judgment. 

SEC. 14. Be it further enacted, That said company 
Recovery for shall be entitled to triple damages of any person who 

damages. shall wilfully injure or obstruct said road, or who shall 

wilfully injure any car or train, or the contents thereof. 

SEC. 15. Be it further enacted, That the company 
Fare and shall be entitled to receive such compensation for the 

freight. transportation of freight and passengers as the president 

and directors may prescribe, not to exceed five (5) cents 
per mile for the transportation of passengers. 

SEC. 16. Be it further enacted, That no obligation 
Contracts not or contract made by, or due from, or to the Cahaba, ma- 
affected. rion and Greensboro Railroad Company, shall be affected 

by this act, but all such obligations and contracts shall 

be as binding on the corporation by its style of the 
Selma, Marion and Memphis Railroad Company, as if 
its style had not been changed, and all property owned 
by, or debts due to, the Cahaba, Marion and Greens¬ 
boro Railroad Company shall enure and belong to the 
Selma, Marion and Memphis Railroad Company, as 
amended and incorporated by this act. 

SEC. 17. Be it further enacted, That the president 
Certificates of and directors shall have power to take up any certifi- 
stock. cates of stock, and issue therefor, certificates to such 

stockholder for the same amount now held by each, 
numbering the shares according to the amount of a share 
to be fixed by the president and directors under this 
act. 

SEC. 18. Be it further enacted, That the president 
May mortgage and directors shall have power to pledge or mortgage 

property. the property of the company of any description to raise 

funds to complete said road, and they shall have the 
further power to make and issue bonds, or to endorse 
bonds, which may be used to raise funds to construct 
said road, to pay debts contracted for the construction 
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of the road, depots, engine houses, machine shops, roll 
ing stock, and all necessary easements of said road. 

SEC. 19. Be it further enacted, That the president and 
directors are authorized to purchase land and erect a Warehouses, 

warehouse, on or near the Alabama, river, at Selma, and 
to do the business of a warehouseman therein, and to 
erect all needful machine shops and depots at Selma, 
and along the line of the track of said road, for the pur 
pose of carrying on its business as a common carrier. 

SEC. 20. Be it further enacted, That said company 
shall have authority to build a bridge across the War Bridges, 
rior river, so as not to prevent the navigation of said 
river, by vessels now or hereafter running the same, and 
to build a bridge over the other streams along the line 
of the road, and to make crossing over the track of 
other railroads, and other highways, so as not to inter¬ 
fere with travel along them, and shall have authority to 
change any public road or bridge, upon th line of said 
road, by constructing others of the same character and 
quality. 

SEC. 21. Be it further enacted, That this act shall 
not go into force and effect until it is accepted by the Acceptance of 

president and directors of the Cahaba, Marion and this act. 

Greensboro Railroad Company, which acceptance shall 
be by resolution, and spread upon the minutes of said 
corporation, and from that time, and thereafter, this act 
shall be in full force as an entire revision of the several 
acts above recited, incorporating the Cahaba, Marion 
and Greensboro Railroad Company. 

SEC. 22. Be it further enacted, That the sheriff shall Notice of as- 

give five days notice to the occupant of any land sought sessment of 

to be condemned, or the owner, if known, and if a minor damages. 

or insane, to his or her guardian, at least five days 

before the jury meet to assess damages, of the time and 

place of meeting, and the sheriff, justice of the peace 

and jury shall be entitled to the same compensation as 

allowed by law for similar services in other cases, to be 

assessed against the said corporation, to be collected by 

execution issued by the justice of the peace who issues 

the warrant. 

Approved, December 31, 1868. 
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No. 231.] AN ACT 

To revive and amend an act to incorporate the Alabama 

Mining and Manufacturing Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to incorporate the 
Alabama Mining and Manufacturing Company, ap 
proved February 11th, 1850, and which is in the follow 
ing words, towit: (Section 1. Be it enacted by the 
Act recited. Senate and House of Representatives of the State of 

Alabama, in General Assembly convened, That Wilson 
Nesbit, Moses Straup, their associates and successors, be, 
and they hereby made and created a body corporate, the 
name and style of which shall be the Alabama Mining 
and Manufacturing Company. They shall have power 
to raise by subscription, in shares of twenty dollars, a 
capital stock of one hundred thousand dollars, which 
may be increased to two hundred thousand dollars, 
whenever a majority of the stockholders may deem it 
advisable so to do. Section 2. Be it further enacted, 

That said corporation may purchase and hold lands and 
chattels and such real estate as may be necessary for 
the use and purpose of said company, or as it may 
receive in payment of debts, and may (dispose of the same, 
and may sue and be sued, plead and be impleaded, 
defend and be defended, in all courts of have and equity 
by its corporate name ; may have and use a common 
seal, and make such bylaws, rules and regulations for 
their government, as they may deem proper; Provided, 

They be not inconsistent with the constitution and laws 
of this State and of the United States. Section 3. Be 
it further enacted, That the capital stock of said com 
pany shall be considered personal property, and be 
transferred on the bonds (books ?) of the said company, 
and no stockholder shall be liable for the debts of said 
company beyond the amount of stock which he or she 
may hold in said company. Each stockholder shall have 
one vote for each share he may own or represent in the 
capital stock of said company at the election of the offi 
cers and directors of said company, which may arise at 
any of the meetings of said company. Sec. 4. Be it fur 
ther enacted, That the said Wilson Nesbit, Moses Straup, 
and their associates, may open books of subscription for 
said capital stock, whenever and wherever they or a 
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majority of them may deem proper and expedient, and 
whenever there shall be twenty thousand dollars of said 
capital stock subscribed, tile stockholders may, upon 
two weeks previous notice in writing to them person 
ally, or by publication in some newspaper in the 
vicinity, meet in person or by proxy, and proceed to 
elect such directors and other officers as they may deem 
necessary for conducting the affairs of said company, 
a majority to govern in all cases ; such directors and offi 
cers to hold their offices for such term as said company 
may prescribe, and their successors shall be elected and 
inducted into office, and such directors and officers may 
dispose of the balance of said stock not subscribed for, in 
such manner and upon such terms as the said company 
may direct. Section 5. Be it further enacted, That if 
any of the stockholders in said company shall neglect or 
refuse to pay any installment assessed upon each for 
which he, or she may have subscribed, by the said 
company, for the space of thirty days after the time 
appointed for the payment thereof; the treasurer or such 
other officer of the said company may appoint for the 
purpose, shall, at the requirement of said directors, sell 
at auction upon due notice given such number of each 
delinquent stockholders shares in said company as shall 
be sufficient to pay all installments due and unpaid for 
such delinquent, find a transfer made by the person 
authorized to sell the same, shall vest in the purchaser 
at said sale a good title to the shares so sold as aforesaid, 
for which certificate may issue. Section 6. Be it fur 
ther enacted, That the directors of said company shall 
annually submit to the stockholders a written statement 
on oath or affirmation of themselves, and the treasurer 
and president of the company, the amount of capital 
stock paid in, the amount of general assets belonging 
to said company, and of what they consist, and also 
the amount of the existing liabilities of said company. 
Section 7. Be it further enacted, That this act of incor 
poration shall continue in force for thirty years ; and 
that no part of the capital stock or any of the 
funds of said corporation shall at any time during 
the continuance of this charter be employed, di 
rectly or indirectly, for any purpose whatever incon 
sistent with the laws of this State, or of the United 
States," be amended, so as to read as follows 
Section 1. Be it enacted by the General Assembly of 
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Alabama, That H. J. F. Coleman, J ohn W. Davis, Geo. 

H. Lenoir, A. B. Brazeale, and their associates, be, and 

Amendment. they are hereby created a body corporate, under the 

name of the American Mining, and Manufacturing com 

pany, and the said corporation shall have the privilege 

of opening books of subscription to the capital stock of 

said company, and when the sum of fifty thousand dol 

lars shall have been subscribed, the said books may, at 

the option of the board of directors, be closed for the 

time. But the said directors may, from time to time, 

reopen said books for further subscription, and 

so to continue to reopen said books of subscription, until 

the capital stock of said corporation may reach one 

million of dollars, if the interest, of the corporation 

shall so demand, which capital stock shall be divided 

into shares of one hundred dollars each. 

SEC. 2. Be it further enacted, That the affairs of 
said corporation shall be managed by a board of direc- 
Election of di- tors, to be chosen from the stockholders of said corn- 
rectors. pany, consisting of not more than seven directors, who 

shall hold their offices for one year, and until their suc¬ 
cessors are elected and qualified. Said election may be 
held at such times and place as the company shall 
designate, and at said elections each stockholder shall be 
entitled to one vote, either in person or by proxy, for 
each share of stock owned by him or her, at the date of 
said election : Provided, That the books of stock be 
closed at least ten days before said election. Said 
directors, when chosen as aforesaid, shall choose one of 
their number as president, and shall select such other 
officers and agents as they may deem necessary. 

SEC. 3. Be it further enacted, That said corporation 
shall have power and are hereby authorized to purchase 
or lease, coal, oil, mineral, or other lands, to erect build¬ 
ings and machinery, for the purpose of smelting, reining 
General pow- and purifying minerals and oil, and for manufacturing 

fabrics of wool, cotton, hemp, flax, paper, cooperage, 
and machinery, of all kinds, and other articles of com¬ 
merce ; to purchase and receive all or any of the foreg- 
ing raw and crude materials ; to smelt; refine or manu¬ 
facture on shares, or otherwise ; to borrow money and 
to issue certificates of deposit, when the interests of the 
corporation may require, and to give their acknowledg¬ 
ment for the same in such form as the directors of 
said company may deem best suited for the mutual 
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protection and convenience of the parties and the cor¬ 
poration. 

SEC. 4. Be it further enacted, That said corporation are 
hereby authorized to open offices for the transaction 
of business in the cities of Mobile, Huntsville, Mont¬ 
gomery, Eufaula, and at such other points as the inter¬ 
ests of the corporation may require under separate issues 
of stock, which issues shall be liable only for contracts 
of such officers, and said company may extend such 
mining, manufacturing and other business, to any por¬ 
tion of the State, whenever the directors deem it advan¬ 
tageous. 

SEC. 5. Be it further enacted, That H. J. F. Cole¬ 
man, John W. Davis, George H. Lenoir, A. D. Brazeale, 
and their associates and successors, are hereby appointed 
commissioners to open books for subscription to the 
capital stock of said corporation, and as soon as the sum 
of fifty thousand dollars shall be subscribed and paid 
into, or secured to be paid, to the satisfaction of said 
commissioners, the stockholders shall proceed to the 
election of directors, and are authorized to commence 
business under this charter. 

SEC. 6. Be it further enacted, That the board of 
directors shall make all by-laws, rules and regulations 
for the transaction of business, and manage the officers 
of the company, as may be necessary and proper, pro¬ 
vided such by-laws are not in conflict with the laws 
or constitution of the united States, or the State of 
Alabama, and said company shall pay such tax as is 
prescribed by law, to be assessed and collected as other 
taxes on merchandise. 

SEC. 7. Be it further enacted, That this act shall 
take effect from the date of its passage, and remain in 
force for twenty-five years, and all laws and parts of 
laws in conflict with this act are hereby repealed. 

Approved, December 31, 1868. 


No. 232.] AN ACT 

To amend an act entitled (An Act to incorporate the 
Sepulgah River Manufacturing Co. of Conecuh county.( 


Officers. 


Comm(rs. 


By-laws. 


Force of act. 


SECTI ONI. Be it enacted by the General Assembly of 
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Alabama, That an act entitled "An Act to incorporate 

the Sepulgah River Manufacturing Company, of Con 

ecuh county," which is in the following words, towit 

(Section 1. Be it enacted by the Senate and House of 

Act recited. Representatives of the State of Alabama in General 

Assembly convened, That Andrew J ay, J ohn D. Carey, 

Abram Russell, W. L. Simpson, M. Wimberly, Ezekiel 
Salter, and William D. Tomlinson, of Conecuh county, 
and Henry M. Caldwell, George W. Gilmer, John S. 

Milner, and J ohn K. Henry, of the county of Butler, 
in said State, and their present and future associates and 
assigns be, and they are hereby made and constituted a 
body corporate, under the name and style of the (Se 
pulga River Manufacturing Company," and said com 
pany, by its corporate name aforesaid, shall be capable, 
in law and equity, of suing and being sued, pleading 
and being impleaded and answering and being answered 
unto, in all the courts of this State, of contracting and 
being contracted with, of purchasing, holding, owning, 
selling and conveying property, real, personal, and 
mixed, and of receiving the same in payment of debts, 
or for subscriptions of stock, or otherwise, and of doing 
and performing everything which may pertain to the 
business of mining, and of transportation, purchase 
and sale of coal, lime, iron, cement, bricks, rock, lum 
ber, and all other manufacturing operations, which by 
the laws of this State an individual may do and per 
form ; and they shall have the right of making all con 
tracts for motive power to drive machinery, and to use 
steam or water, or both, for the same, and the right to 
transact all business and affairs consistent with the ob 
jects aforesaid, to use a common seal, and to make by 
laws, and the same to alter and amend at pleasure ; for 
the transfer of stock, and for the management of its 
property, and the regulation of its affairs ; to use and 
invest its capital and means in such manner as its stock 
holders may deem expedient; Provided, It be not con 
trary to the laws of this State, or of the United States ; 
and the said business, or any part thereof, to locate and 
carry on in the county of Conecuh, in this State. Sec 
tion 2. Be it further enacted, That in order to facilitate 
their operations in any business mentioned in the first 
section of this act, the said company is hereby invested 
with the right to construct such works on Sepulgah 
river or creek, at or near Flat Rock Shoals, in the county 
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of Conecuh, as they may deem necessary; to create and 
apply motive power to water or steam, to drive ma 
chinery, and to create slack water navigation on said 
stream above and below the crossing of the Alabama 
and Florida Railroad, over said stream, and to charge 
and collect charges upon all tonnage transported by the 
public on the portions of said watercourses thus im 
proved, not to exceed ten cents per mile for every ton, 
and also to use, in propelling their own machinery, or 
let to others, the water or steam power created or raised 
by the construction of their works. Section 3. Be it 
further enacted, That said company is hereby author 
ized to purchase, receive and hold such estate as they 
nay deem necessary and convenient for the water im 
provements mentioned in the preceding section in this 
act, and may by themselves, or their agents, or employ 
ees, enter upon all lands, and tenements upon which 
they may deem it necessary to construct works for the 
purposes aforesaid, and survey, locate, and contract for 
the right of way through, and may hold or construct, 
graded, turnpike, rail, or plank roads, or other roads, 
through and upon all lands and tenements as aforesaid, 
in aid of, or in connection with the purposes aforesaid, 
and may agree with the party or parties owning such 
lands and tenements, by reason of the location and con 
struction of any of the aforesaid roads through or 
upon them, and if the parties cannot agree as to the 
price of such right or rights of way, or as to the dam 
age accruing therefrom, or as to the value of any land 
or location required by said company for the purpose 
hereinbefore mentioned, the said company may cause 
said lands to be condemned to their own use, in the 
manner prescribed by the fifth section of an act enti 
tied an act to amend the charter of the Alabama, and 
Tennessee River Railroad Company, approved, Febru 
ary 10th, 1852, and this company, for the purpose of 
condemning the land, shall have and exercise all the 
powers, rights, privileges, and immunities, and be sub 
ject to such restrictions, limitations, and provisions as 
are granted by the fifth section of the act, last referred 
to. Section 4. Be it further enacted, That the capital 
stock of said company shall not, at any time, exceed 
one million dollars, divided into shares of one hundred 
38 
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dollars each ; the individual liability of each stockholder 
for the debt of the company, shall be the entire stock 
owned by him, and no more. Section 5. Be it further 
enacted, That whenever the said company shall sub¬ 
scribe twenty thousand dollars to the capital stock of 
said company, which may be in money, lands, or other 
property, they shall proceed to elect not less than three 
nor more than five directors, who shall elect a president 
from their own number and the company shall then be 
deemed fully organized under this charter. Section 6. 

Be it fully enacted, That such subordinate officers as 
may be deemed necessary, shall be elected by the direct¬ 
ors. The directors shall be elected annually, at such 
times and places as the stockholders may appoint, and 
shall hold their offices until their successors are elected, 
or until the stockholders, representing a majority of 
the stock, shall otherwise direct. If any stockholder shall 
fail to pay his subscription according to the terms there¬ 
of the president and directors, or a majority of them, 
may, upon giving him, his agent, or representative, thirty 
days notice, declare his stock forfeited, and in such case, 
the declaration of forfeiture, being spread upon the re¬ 
cords of the company, the stock held by such stock¬ 
holder, and all payments made thereon, shall enure to. 
and become invested in said company. Section 7. Be 
it further enacted, That the said company shall have the 
right to make such connections by railroad or other¬ 
wise, with other railroads, as may be agreed upon 
among themselves, and each stockholder shall be allowed 
one vote for each share of stock owned by him, and no 
more, which vote may be cast by proxy, and the capi¬ 
tal stock shall only be increased upon a vote of a ma¬ 
jority of the stockholders aforesaid. Section 8. Be it 
further enacted, That the franchises granted under the 
provisions of this charter be, and the same are hereby 
vested for the term of twenty-five years for the date 
of the approval thereof,( be, and the same is hereby 
Amendment. amended by striking out the words, (Sepulga River 

Manufacturing Company, of Conecuh county,( in the 
title of said act, and inserting in place thereof the words 
(Choctawhatchie and Pea River Navigator and Manu¬ 
facturing Company,( and by striking out all after the 
enacting clause of the said act, and inserting in place 
Corporators. thereof the following words, to-wit: That A. McKin- 
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non, Alexander Lane, W. C. Bibb, Seth Mabry, and 
their associates and successors, be, and they are hereby 
made and constituted a body corporate under the name 
and style of the (Choctawhatchie and Pea River Navi¬ 
gation and Manufacturing Company,! and said com¬ 
pany, by its corporate name aforesaid, shall be capable 
in law and equity of suing and being sued, pleading and 
being impleaded, and answering and being answered 
unto in all the courts of this State ; of contracting 
and being contracted with, or purchasing, holding, own¬ 
ing, selling and conveying property, real, personal, and 
mixed, and receiving the same in payment of debts, 
or for subscriptions of stock, or otherwise, and of doing 
and performing everything which may pertain to the 
business of mining, and of transportation, purchase and 
sale of coal, lime, iron, cement, bricks, rock, lumber, 
and all other manufacturing operations, which, by the 
laws of this State, an individual may do and perform, 
and they shall have the right of making all contracts 
for motive power to drive machinery, and to use steam 
or water, or both for the same, and the right to transact 
all business and affairs consistent with the objects afore¬ 
said; to use a common seal, and to make by-laws, and 
the same to alter and amend at pleasure, for the trans¬ 
fer of stock, and for the management of its property, 
and the regulation of its affairs ; to use and invest its 
capital and means in such manner as its stockholders 
may deem expedient; and the same business, or any part 
thereof, to locate and carry on in the county of Coffee, 
or elsewhere, in the State of Alabama, as they may 
select. 

SEC. 2. Be it further enacted, That in order to facil¬ 
itate their operations in any business mentioned in the 
first section of this act, the said company is hereby in¬ 
vested with the right to construct such works on Choc- 
tawhotchie and Pea river as they may deem necessary ; 
to create and apply motive power by water or steam, to 
drive machinery, and to create stock water navigation 
on said streams above the Alabama and Florida line, 
and to navigate said streams with boats and barges, and 
to charge and collect tolls, freight and passage money 
upon all passengers and freight transported by or for 
the public on the said water courses thus improved, and 
also to use in propelling their own machinery, or let to 


Works. 
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others, the water or steam power created or raised by 
the construction of their works. 

SEC. 3. Be it further enacted, That said company is 
Right to ac- hereby authorized to purchase, receive, and hold such 

quire and hold estate as they may deem necessary and convenient for 
land. the water improvements mentioned in the preceding 

section of this act, and may, by themselves, or their 
agents, or employees, enter upon all lends and tene 
ments upon which they may deem it necessary to con 
struct works for the purpose aforesaid, and survey, lo 
cate, and contract for the right of way through and 
may build or construct graded, turnpike, rail, or plank 
roads, or other roads, through and upon all lands and 
tenements as aforesaid, in aid of, or in connection with, 
the purposes aforesaid, and may agree with the party or 
parties owning such lands and, tenements by reason of 
the location and construction of any of the aforesaid 
roads through, or upon then, and if the parties cannot 
agree as to the price of such right or rights of way, or 
I n case of as to the damages accruing therefrom, or as to the value 

disagreement. of any land or location required by said company, for 

the purpose hereinbefore mentioned, the said company 
may cause the said lands to be condemned to their own 
use, in the manner prescribed by the fifth section of an 
act entitled an act to amend the charter of the (Ala 
bama and Tennessee River Railroad Company." ap 
proved, February 10th, 1852 ; and this company, for 
the purpose of condemning the lands required as afore 
said, and obtaining title to the same, shall have and ex 
ercise all the powers, rights, and privileges and immuni 
ties, and be subject to such restrictions, limitations, and 
provisions as are granted by the fifth section of the act 
last referred to ; Provided, That the rights and privi 
leges conferred by said section shall not extend further 
up Pelt River than tell miles above the junction of Said 
river with the Choctawhatchie river. 

SEC. 4. Be it further enacted, That the capital stock 
of said company shall not, at any time, exceed one mil 
Capital stock. lion of dollars, divided into shares of one hundred dol 

lars each ; no individual liability shall attach to the 
stockholders, but te company, in its corporate capacity, 
shall be liable for its debts to the extent of its property. 

SEC. 5. Be it further enacted, That whenever the 
said company shall subscribe twenty thousand dollars to 
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the capital stock of said company, which may be in 
money, lands or other property, they shall proceed to 
elect not less than three nor more than five directors, 
who shall elect a president from their own number, and 
the company shall then be deemed fully organized under 
this charter. 

SEC. 6. Be it further enacted, That such subordinate 
officers as may be deemed necessary, shall be elected by 
the directors. The directors shall be elected annully, 
at such times and places as the stockholders may ap 
point, and shall hold their offices until their successors 
are elected, or until a vote of the stockholders represent 
ing a majority of the stock, shall otherwise direct; if 
any stockholder shall fail to pay his subscription accord 
ing to the terms thereof, the president and directors, or 
a majority of them may, upon giving him, his agent, 
or representative, thirty days notice, declare his stock 
forfeited, and in such case, the declaration of forfeiture 
being spread upon the records of the corporation, the 
stock held by such stockholder, and all payments made 
thereon, shall enure to and become invested in said com 
pany. 

SEC. 7. Be it further enacted, That the said company 
shall have the right to make such connections by rail 
road, or otherwise, with other railroads, or navigation 
companies as may be agreed upon among themselves, 
and each stockholder shall be allowed one vote for each 
shire of stock owned by him, and no more, which vote 
may be cast by proxy, and the capital stock shall only 
be increased upon it vote of a majority of the stock 
holders aforesaid. 

SEC. 8. Be it further enacted, That the franchises 
granted under the provisions of this charter, be, and 
the same are hereby vested, for the term of twentyfive 
years from the date of the approval thereof, and may 
be renewed by filing notice with the judge of probate 
of the county in which the office is located, within 
twelve months preceding the lapse of the charter. 

SEC. 9. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved, December 31, 1 S68. 
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No. 233.] AN ACT 

For the protection of holders of insurance policies in 
this State. 

SECTION 1. Be it enacted by the General Assembly of 
Deposit of Alabama, That each insurance company doing business 

bonds. in this State, by agents or otherwise, shall, on or before 

the first day of April, 1869, deposit in the treasury of 
this State a sufficient amount, not less than ten thou 
sand dollars of the bonds of the State, to secure the 
holders of policies issued by such companies to persons 
owning property in this State. 

SEC. 2. Be it further enacted, That the treasurer shall, 
on the first Monday in April, 1869, and every six months 
thereafter, publish in the official paper for the State, 

Publication. the names of the insurance companies which shall have 

deposited such bonds in the treasury, and the amount 

deposited by each company, and may at any time require 

any such company to deposit additional bonds, when in 

his opinion the amount of policies issued by such com 

pany requires further security. 

SEC. 3. Be it further enacted, That the general agents, 
of each insurance company doing business in this State, 
shall, during the months of April, and October of each 
year, render to the treasurer of State, a statement un 
Statements to der oath, showing the number of policies issued to per 
be rendered. sons holding property in this State, and the amount of 

risks taken thereon, and the additional security which 
the treasurer may require, shall not exceed seven per 
cent, upon the whole amount of the annual risks taken. 

SEC. 4. Be it further enacted, That if any insurance 
company refuses of fails to comply with the provisions 
of this act, it shall be unlawful for any agent of such 
Penalty for company to do business for such company in this State, 

non-compli- and any person acting as agent of any company which 

ance. refuses or fails to comply with the provisions of this act 

shall be deemed guilty of a misdemeanor, and may be 
fined and imprisoned at the discretion of the court try 
ing the same. 

Approved, December 31, 1868. 
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No. 234.] AN ACT 

To authorize and require the court of county commis 

sioners of Limestone county, State of Alabama, to 

levy a tax and issue bonds for certain purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners for 
the county of Limestone, State of Alabama, be, and 
are hereby authorized, and it shall be their duty to assess 
and levy a tax in said county, such as may be necessary 
to supply any part deficient in the payment of the sub 
scription of said county of Limestone, to the capital 
stock of the Tennessee and Alabama Central Railroad 
Company, under the provisions of an act of the legisla 
ture of the State of Alabama, entitled an act to author 
ize the court of county commissioners of Limestone 
county, State of Alabama, to subscribe to the capital 
stock of the Tennessee and Alabama Central Railroad 
Company, passed 14th December, 1855, or to provide 
for any liability or any demand due, or to become due, 
on account thereof, or which may be necessary to meet 
payments of principal and interest, one or both, upon 
bonds which may be issued in accordance with the pro 
visions of the second section of this act. 

SEC. 2. Be it further enacted, That said court of 
county commissioners of Limestone county, State of 
Alabama, be, and are hereby empowered fully, for and 
in behalf of the county of Limestone, to issue bonds 
to the amount of one hundred thousand dollars or less, 
payable at such time as said court of county commis 
sioners may think proper, not more than twenty (20) 
years from date, bearing interest at the rate of eight per 
cent, per annum, with coupons attached, and payable 
at such place or places, ad the interest payable annu 
ally, or semiannually, as the said court may determine, 
and to be issued by said court, in payment or discharge, 
or in raising of money to pay and discharge the said 
subscription of stock (or any liability growing out of the 
same,) to the Tennessee and Alabama, Central Railroad 
Company or bondholders. 

SEC. 3. Be it further enacted, That it shall be the 
duty of the tax collector of said county of Limestone, 
to collect the said tax, and for any failure or neglect or 
violation of his duty in that behalf, he and his sureties 
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on his official bond shall be liable as in other cases for the 
collection of taxes as provided by law. 

SEC. 4. Be it further enacted, That neither the tax 
authorized to be levied and assessed, nor the bonds au 
Compromise thorized to be issued by this act, shall be assessed, levied 

required. or issued, only to meet a compromise which may be 

agreed upon between the commissioners court of Lime 
stone county and the parties who claim the unpaid 
subscription of said county of Limestone to the capital 
stock of the Tennessee and Alabama Central Railroad 
Company, authorized to be subscribed by an act passed 
December 14th, 1855, and in no event shall a tax be 
issued or levied, or bonds issued by virtue of this act, 
unless a compromise shall be made as contemplated be 
tween the parties, and if no compromise shall be made 
within (12) twelve ; months after the passage ; of this act, 
then this act, shall be of no effect. 

Approved, December 31, 1868. 


No. 235.] AN ACT 

To provide for the further survey of the Coosa river, 
and the land adjacent thereto. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor of the State of Alabama, 
be, and he is hereby authorized to appoint a commis 
Commissioner, sioner to survey and report upon the practicability of 
constructing a canal on the west side of the Coosa river, 
commencing at the head of the Stair Case halls, four 
teen miles above Wetumpka, and terminating at the 

Duties. most practicable point on the Alabama river, and to sur 

vey and report; upon the existence of coal, iron ore, and 

other valuable mineral deposits in the vicinity of the 

banks of the Coosa river; Provided, That the expenses 

Expense. thereof shall not exceed the sum of three thousand 

three hundred and thirtythree dollars. 

Approved, December 31, 1868. 





JOINT RESOLUTIONS. 


No. 1.] JOINT RESOLUTION 

In relation to appointing a, Joint Committee. 

Resolved by the House, (the Senate concurring), That 
a joint committee, in accordance with the recommenda¬ 
tion of His Excellency Governor W. H. Smith, in his 
special message, of three on the part of the House, and 
two from the Senate, to be appointed by the Speaker 
of the house and President of the Senate, be appointed, 
whose duty it shall be to investigate the recent alleged 
outrages perpetrated by armed bands of outlaws upon 
members of this Legislature, and other good and law 
abiding citizens of this State, and to report by bill or 
otherwise, at the earliest day practicable, what mea 
sures may be necessary for the vindication of the law 
and the future power of the State. 

Resolved, further, That said committee shall have 
power to adjourn from time to time, and place to place, 
and to send for persons and papers, and to punish for 
contempt any one who may refuse to obey, or attempt 
to evade or avoid its mandates, or in any other way 
obstruct its investigations. 

Resolved, further, That it shall be the duty of any 
sheriff, deputy sheriff, coroner, constable, or other exe 
cutive officer of this State, to obey, execute and return, 
if required so to do, any process that may be issued by 
said committee through its chairman. 

Resolved, further, That said committee shall have 
power to employ whatever clerks or reporters it may 
deem necessary. 

Approved, November 14, 1868. 
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No. 2.] JOINT RESOLUTION 

Respecting National Aid for the internal improvement 
of the State of Alabama. 

WHEREAS, The people of Alabama have been made 
poor by the late rebellion, and are now unable without 
help to carry out such plans of internal improvement 
as are essential to the prosperity of the State ; and, 
WHEREAS, A speedy return to perfect peace and pro 
gress will be best promoted by as rapid development as 
possible of all the resources of the State ; and, 

WHEREAS, Alabama encloses a great river system, 
emptying in to the Gulf of Mexico, which penetrates 
coal and iron fields, and drains agricultural regions 
second to those of no other State in the Union ; there¬ 
for, 

Be it resolved by the Senate, (the House concurring), 
That, whereas, the Republican party is pledged to the 
policy of internal improvement, our Representatives and 
Senators as Washington are hereby requested to urge 
upon the Congress, the importance of hastening recon¬ 
struction by wise and generous aid, in unfolding the 
natural resources of Alabama ; and they are especially 
requested to urge upon the congress, the necessity for 
the commercial prosperity of the State, of improving 
the harbor of Mobile, and the waters flowing into it. 

Be it further resolved, That the Secretary of State is 
hereby instructed for furnish each Senator and Repre¬ 
sentative from this State in the Congress with a copy of 
these preambles and resolutions. 

Approved, December 1, 1868. 


No. 3.] JOINT RESOLUTION 

Offering a reward for the murderers of M. T. Crossland 
and J ames Byers. 

WHEREAS, It is reported upon good and reliable infor¬ 
mation that a cold-blooded attempt was made by an 
organized band of assassins upon the lives of M. T. 
Crossland, a member of this Legislature, and J ames 
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Byers, while en route from their homes to attend the 
present session of this General Assembly, which resulted 
in the death of said Crossland, and the dangerous if not 
mortal wounding of said Byers ; Now, therefore, in 
order that the majesty of the law may be vindicated, 
and said assassins brought to condign punishment, and 
other good citizens made to feel that they will be pro 
tected by the law, be it 

Resolved by the Senate, (the House of Representatives 
concurring), That the Governor be, and he is hereby au 
thorized and empowered, and it is made his duty, to offer a 
reward of five thousand dollars for the apprehension and 
conviction of any or all the persons engaged in the killing 
or wounding of said M. T. Crossland and J ames Byers, 
and when satisfied that the object of this resolution has 
been accomplished, may draw his warrant upon the 
treasurer of this State in favor of the person or persons 
through whose, agency said murderers may have been 
brought to justice for the said sum of five thousand dol 
lars. 

Approved, December 8, 1868. 


No. 4.] JOINT RESOLUTION 

To regulate the State, House, and preserve the public 

property connected therewith. 

Resolved by the General Assembly of Alabama, That 
during the session of the General Assembly it shall be 
the duty of the sergeantatarms of the Senate to main 
tain order in the rotunda between the Senate Chamber 
and the Hall of the House of Representatives, the stair 
ways leading thereto, and passages connecting there 
with, and also the rotunda between the Senate and 
House galleries, the stairways leading thereto, and pas 
sages connected therewith ; to see that they are kept in 
a neat and cleanly condition ; to keep them clear of per 
sons who, by deportment, conversation or noise are 
likely to interfere with or incommode persons visiting 
the Senate or House, or other part of the capitol; to 
restrict eating tables and huckster's stands to a reasona 
ble number, which number the Senate Committee on 
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Public Buildings shall hate discretion to prescribe ; 
to take charge of, and be responsible for, such rooms and 
offices as may be connected with the Senate, and the 
furniture and other property therein ; subject, however, 
to the general charge and responsibility for such rooms, 
offices and property, on the part of the keeper of the 
state house, under existing laws ; and it is hereby made 
the special duty of the sergeantatarms to see that no 
spirituous liquors are kept in any of the rooms or offices 
connected with the Senate. 

Be it further resolved, That during the session of the 
General Assembly, it shall be the duty of the sergeant 

atarms of the House of Representatives, to take like 
charge of, and be likewise responsible for, such rooms 
and offices as are connected with the House of Repre 
sentatives, and prohibit the keeping of spirituous 
liquors therein. 

Be it further resolved, That political meetings shall 
not be held in the state house, or state house square, 
unless such meeting be a state convention, or some 
meeting of general State interest; Provided, That du 
ring the session of the General Assembly, meetings may 
be held in the Senate Chamber or Hall of the House of 

Representatives, for such purpose as may be designated 
in a resolution adopted by either the Senate or House ; 

Provided, That nothing in this resolution shall be so 
construed as to prevent divine service on the Sabbath 
day during the session of the General Assembly. 

Approved, December 15, 1868. 


No. 5.] JOINT RESOLUTION 

For the relief of E. F. J ennings, W. R. Chisholm, G. 

W. Malone, G. T. McAfee, and J. De F. Richards, 
and H. G. Thomas. 

SECTION 1. Be it resolved by the House of Representa 
fives of Alabama, (the Senate concurring), That the 
sums, in addition to their per diem and mileage now al 
lowed by law, of thirtyfour dollars and sixty cents, be, 
and the same are hereby allowed and granted for their 
expenses incurred at the present General Assembly in 
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traveling to and returning from, and remaining two days 
at Greenville, Butler county, in the discharge of their 
duty as members of the joint committee raised by this 
legislature, and pursuant to recommendation of his ex 
cellency the Governor, W. H. Smith, to investigate the 
recent alledged outrages perpetrated by armed bands of 
outlaws upon members of this legislature, &c., to 
E. F. Jennings, W. R. Chisholm, G. W. Malone, G. 

T. McAfee, and J. De F. Richards, to each one of said 
committee, and as members thereof, the sum of thirty 
four dollars and sixty cents as aforesaid. 

SEC. 2. Be it further resolved, That to H. G. Thomas, 
as temporary clerk to said committee, in going to and 
returning from, and acting as clerk at Greenville, afore 
said, shall be granted the sum of thirtyfour dollars. 

Approved, December 26, 1868 


No. 6.] MEMORIAL ANDJOINT RESOLUTION 

Of the General Assembly of the State of Alabama, to 
the Congress of the United States. 

To the Honorable the Senate and House of 

Representatives of the United States of America: 
Your memorialist, the General Assembly of the State 
of Alabama, respectfully present, that being desirous 
to develope the resources of this State, and promote 
the general prosperity by inviting immigration and en 
couraging investments of the capital of other States and 
countries, have granted at its present session a charter 
to the New Orleans and Selma Railroad Company and 
Immigration Association, and made such liberal grants 
therein, as were consistent with their power, but the 
enterprise is one which will require a large outlay be 
fore yielding any return, and in view of the depressed 
financial condition of the south, and relying upon the 
liberality heretofore extended to works of internal im 
provement in this and other states of the union, your 
memorialist, respectfully ask that aid may be extended 
by a donation of public lands, known as the alternate 
odd numbered sections, for ten miles on either side of 
the said railroad, and where any of the said odd num 
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bered sections shall have been appropriated or taken 
up, then to allow the said company to make up the 
deficiency from any of the public lands within thirty 
miles on either side of said railroad. Your memorialist 
would further present, that the sections of country 
through which this road will pass, are rich in deposits 
of lime, lignite and iron, or are covered with dense for 
ests of yellow pine, so important in a national point of 
view for the supply of naval stores and material for the 
construction of vessels of war or of commerce, all of which 
are at present valueless for these purposes, and must so 
remain unless transportation is furnished by this or 
some other work of internal improvement. Your me 
morialist would further present, that this road when 
built, and the Air Line road from Atlanta, Georgia, east 
is completed, will form links in the Great chain of rail 
roads in the most direct route between the eastern cities 
and New Orleans, and that it will be but the commence 
ment, "we hope," of a series of railroads, which ere 
many years, will be linked together, and extending west 
ward to the Pacific. Nor does this seem at all improba 
ble, when the fact is made known that the trade of the 
Pacific would filed a nearer market in New York and 
other cities of the east, by, eight hundred or one thou 
sand miles, than by any the routes not under process 
of construction. Add to this the facts, that no icy 
winters with their heavy snows will impede the freedom, 
travel and transportation, whilst the trade winds will 
waft the richly laden vessels of I ndia and china in a 
direct line to Mazatlan, and bear back the products of 
our own county in exchange. For these and other 
reasons, your memorialist have asked the aid aforesaid, 
and will for ever pray, &c. 

SECTI ON 1. Resolved by the General Assembly of Ala¬ 
bama, That our senators in Congress be, and are hereby 
instructed, and our representatives requested, to urge 
upon the congress of the United States, the passage of 
an act substantially as set forth in the foregoing memo¬ 
rial. 

2d. Resolved further, That the Governor of this State 
is hereby requested to furnish each of the senators and 
the representatives in congress from this State, a certi¬ 
fied copy of this memorial and joint resolution. 

Approved, December 28, 1868. 
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No. 7.] JOINT RESOLUTION 

Relating to annexation of West Florida. 

Be it resolved by the General Assembly of Alabama, 
That the Governor be, and he is hereby authorized and 
directed to negotiate with the State government of Flori 
da, for the annexation to the State of Alabama, of that 
portion of Florida lying west of the Chattahoochee 
river. 

Resolved further, That before any action under the 
foregoing resolve shall be considered final and binding, 
the same shall be submitted to and ratified by the Gen 
eral Assembly of Alabama, and the congress of the 
United States, as may be provided by law. 

Resolved further, That the auditor be directed, on the 
order of the Governor, to draw his warrant upon the 
treasury out of any money not otherwise appropriated, 
to defray the necessary incidental expenses incurred in 
conducting this negotiation. 

Approved, December 30, 1868. 


No. 8.] JOINT RESOLUTION 

Resolved by the House of Representatives, (the Senate 
concurring), That the Governor be, and he is hereby 
instructed to furnish each of our Senators and Repre 
sentatives in Congress with a copy of a (joint memo 
rial of the General Assembly of the State of Alabama, 
to the Congress of the United States," together with a 
resolution instructing our Senators, and requesting our 
Representatives in Congress to urge the passage of a 
law allowing interest on one hundred and three thou 
sand nine hundred and ninetyone dollars and twenty 
cents, of the two and three per cent, funds, which ac 
crued between 1820 and 1831, and was improperly 
withheld from the State, approved February 27th, 

1860 ; and that our Senators be instructed, and our 
Representatives requested to use their influence to se 
cure the same therein claimed, to be used in aid of inter 
nal improvements in this State. 

Approved, December 31, 1868. 
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No. 9.] JOINT RESOLUTION 

In favor of Isaac H. Cohen. 

Be it resolved by the House of Representatives, (the 
Senate concurring,) That Isaac Cohen is entitled to the 
sum of twentyone dollars for one week's salary as page 
to the House of Representatives. 

Be it resolved further, That the auditor be, and he is 
hereby directed to draw a warrant for said amount on 
the treasurer of the State in favor of I saac Cohen. 

Approved, December 31, 1868 


No. 10.] MEMORIAL AND JOINT RESOLUTION 

By the General Assembly of Alabama to the Congress 
of the United States, relative to a grant of land for 
railroad purposes. 

To the Honorable the Senate and 

House of Representatives of the United States: 
Your memorialists respectfully represent that a com 
pany has been originated under the laws of this State, 
for the construction of a railroad from Eufaula, in Bar 
bour county, to Guntersville, on the Tennessee river, in 
Marshall county. The company is organized under the 
name of the Eufaula, Opelika, Oxford, and Guntersville 
Railroad Company. This road will be nearly two hun 
dred miles long ; it will pas through portions of Ala 
bama that are immensely rich in mineral and other 
latent resources, whose development would contribute 
largely to the prosperity of this State, and the country 
generally. I n view, therefore, of the vast advantage 
which may reasonably be expected to result from this 
great enterprise, your memorialists respectfully peti 
tion for a grant of public lands in alternate sections, to 
aid in the construction of the said Eufaula, Opelika, 
and Guntersville Railroad, and as in duty bound, your 
memorialists will ever pray, &c. 

Approved, December 31, 1868. 
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No. 11.] JOINT RESOLUTION 
I n relation to the improvement of the Tennessee River. 

WHEREAS, Among the fortysix principal navigable 
rivers of the United States, the Tennessee is sixth in 
importance, in respect to length, capacity, and extent 
of country drained, but its value as a grand national 
artery of internal commerce, is seriously impaired by a 
series of obstructions between Decatur and Florence, 
Alabama, commonly known as "Muscle Shoals," where 
by two hundred and seventyfive miles of navigation 
below Florence are separated, except at unusually high 
stages of water, by an impassable barrier, from more 
than one thousand miles of navigation above Decatur, 
and, 

WHEREAS, Some years ago, a segment of a canal 
around one of these obstacles was built under the direc 
tion of the United States, with the proceeds of the sale 
of public lands within the State of Alabama, granted 
by the general government for that purpose, which pro 
ceeds, amounting to $ 1,400,000, were insufficient, how 
ever, to complete the work as designed, and a survey 
made by Col. W. B. Gaw, in 1867, under an act of 
Congress, demonstrated that the work formerly accom 
plished can only be made useful by the completion of 
a canal entirely around these obstructions, and, 

WHEREAS, Sufficient appropriations were made by 
the fortieth Congress to remove the obstructions to the 
navigation of the Tennessee river between Chattanooga, 
Tennessee, and Decatur, Alabama, and between Flor 
ence, Alabama, and its mouth, at Paducah, Kentucky. 
The work of removing such obstructions is now going 
forward under the direction of Brevet Major General 
G. Weitzel, Major U. S. Engineers, thus having the se 
ries of obstacles between the points before mentioned 
above, as an impassable barrier to the commerce which, 
by the opening of new channels of industry, is now be¬ 
ing developed along this river, and, 

WHEREAS, Unless appropriations are made by Con 
gress sufficient to complete a canal around these ob 
structions, the money which has been expended, and is 
now being applied under authority of Congress upon 
the improvement of the Tennessee river, will fail to 

39 
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develop the commerce of the country to the extent de 
signed by Congress in making the appropriations ; and, 

WHEREAS, The opening of the Tennessee river to 
navigation throughout its entire length, will develop, to 
an incalculable extent, the resources of Alabama, in 
common with those of all other States drained by it; 
Now, therefore, 

Be it resolved by the General Assembly of Alabama, 
That our Senators and Representatives in Congress, are 
respectfully requested to urge upon that body the mag 
nitude of the interests involved in the opening of the 
Tennessee river, and to receive, if possible, such appro 
priations as the estimate of the U. S. Engineer, in charge 
of the improvement of the Tennessee river, may, from 
time to time, recommend as necessary, until the series 
of obstructions before mentioned are all obviated. 

Be it further resolved, That upon the adoption of 
this resolution, the Secretary of State is hereby directed 
to forward a copy of the same to each of our Senators 
and Representatives in Congress. 

Approved, December 23, 1868. 


OFFICE SECRETARY OF STATE, 

MONTGOMERY, ALA., Feb. 1, 1869. 

I certify that the foregoing Acts and Joint Resolu 
tions are correct copies from the original rolls on file in 
this office. 

CHARLES A. MILLER, 

Secretary of State. 
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11. For the relief of Mrs. Mattie D. Mcl ntyre 165 

12. Dissolving the rites of matrimony between J ehu Stokes and 
his wife, Sarah Stokes , of the county of Dale 166 

13. To dissolve the bonds of matrimony existing between Wil¬ 

liam H. Hunter and his wife, Effie A. Hunter, formerly 
McDonald 166 

14. Dissolving the rites of matrimony hitherto solemnized be¬ 

tween J ames McClellan and his wife, of the county of 


Hale 167 

15. For the confirmation of acts done by military authority in 

the State 167 

16. Declaring Secession null and void 167 

17. For the relief of J ohn A. Lyle, Thomas Lyle, and others 

heirs of Thomas Lyle, deceased 168 

18. For the relief of Reuben Kelly, of the county of Russell 168 

19. For the relief of Mrs. DeVane 


169 
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20. To dissolve the rites of matrimony existing between J ames 

L. J ackson and his wife, Annie J ackson, formerly Bay- 
nion 169 

21. To ratify an act of the General Assembly in aid of the Mo¬ 
bile board of school commissioners 169 

22. For the organization of the volunteer militia 

23. Relative to marriages between freedmen and freedwomen 

24. To give speedy redress for trespass upon person or to lib¬ 
erty 176 

25. For the relief of congregations of colored persons 

26. Instructing the General Assembly to institute proceedings 

to recover back money wrongfully paid out of the treas¬ 


ury of the pretended government of Alabama 177 

27. To abolish the new county called the county of Baine, 

formed by the last General Assembly of this State 178 

28. To render Durham W. Siler, judge of probate of Pike 

county, competent to sit as judge in certain cases 178 

29. To stay the collection of debts 179 

30. To protect electors 179 


31. In relation to collection of certain taxes in Baldwin county 

32. Concerning the election for ratification of the constitution, 

and for State and county officers and members of Con¬ 
gress 180 

33. Authorizing the amendment or repeal of the ordinances 

adopted by this convention 182 

34. To pay the expenses of receiving the returns of the elec¬ 

tion for State officers, &c., ordered to be held by this 
convention 182 

35. Concerning appeal and other bonds, and damages in ap¬ 
peals 182 


170 

175 

176 


180 


36. To relieve insolvent debtors 183 

37. Declaring the war debt of Alabama void 185 

38. Concerning the value of contracts, where the consideration 

was Confederate bonds or currency, and for the purchase 


of slaves 185 

39. To declare void certain judgments , and to grant new trials 

in certain cases therein mentioned 186 

40. To allow widows, orphans , and others, to review the valid¬ 

ity of sales and settlements of estates made by guar¬ 
dians, trustees, &c. 187 

41. For the relief of J oseph H. Davis 188 

1. Resolutions of convention 189 



CALLED SESSION 


PUBLIC OR GENERAL ACTS. 


NUMBER PAGE 

1. To amend section 2931 of the Revised Code of Alabama 197 

2. Making appropriations for the pay of the members and offi¬ 

cers of the present called session of the General Assem¬ 
bly 198 

3. To amend the law to establish a system of internal im¬ 
provements in the State of Alabama 198 

4. To provide for the registration of electors 203 

7. To amend sections 4, 5, 14 and 15 of an act entitled (An 

act in relation to the chancery courts in Alabama! 209 

11. To amend an act to lay off and divide the State of Alaba¬ 

ma into twelve judicial circuits , and fix the time of hold¬ 
ing the courts therein, approved February 19, 1867 213 

12. To incorporate Troy, in the county of Pike, and to author¬ 

ize said corporation to levy a tax for stock subscribed by 
them in the Mobile and Girard Railroad 214 

16. To facilitate the collection of taxes 217 

17. To allow certain officers additional time to make and file 

their official bonds 218 

18. To amend section seven of an act entitled (An act to em¬ 

power the Governor to appoint notaries public,! ap¬ 
proved August 11, 1868 218 

21. To amend an act entitled (An act to regulate the publica¬ 
tion of legal and other notices in the State of Alabama( 220 

30. To authorize the Governor to secure certain land script 251 

31. To give force and effect to liens in favor of agricultural 

laborers 252 

36. Making an appropriation for educational purposes in the 

State of Alabama 255 

37. To authorize the publication of the laws of the State of 

Alabama 256 

43. To establish a mutual aid association , and to raise funds for 
the common school system of Alabama 263 

46. For the protection of bona fide purchasers for a valuable 
consideration 266 
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47. Legalizing the approval of the bonds of county officers by 

the judge of probate 269 

48. To extend the time in which to open judgments and grant 

new trials in certain cases 269 

49. To regulate elections in this State 269 

50. To amend Sections 4377 and 4390 of the Revised Code of 

Alabama 290 


PRIVATE AND LOCAL ACTS. 

5. To establish the Masonic Home in the county of Chambers 206 

6. To authorize the consolidation of the Northeast and South¬ 

west Alabama Railroad Company with the Wills Valley 
Railroad Company, and to provide for the organization 
of the corporation formed by such consolidation , and to 
give it the benefit of the State(s endorsement of its 
bonds, and to regulate the said consolidation 207 

8. To legalize an election held in Coffee county, of the State 
of Alabama , on the 4th and 5th days of February, 1868 212 

9. To legalize the acts, contracts and suits, and transactions to 

which Quintus P. Silver, a minor, of Pike county, may 
hereafter be a party 212 

10. To change the place of holding of elections in district No. 

15 , in J ackson county, Ala 213 

14. To extend the time for assessing the taxes in the counties 

of Greene, Cherokee, Dallas, St. Clair and J ackson, for 
the year 1868 216 

15. To authorize the court of county commissioners of Barbour 

county to issue bonds for county purposes 217 

19. To legalize the assessment of county tax in the county of 

Greene, for the year 1867 219 

19 (. To amend an act to incorporate the Stafford mills, ap¬ 
proved February 19, 1868 219 

20. To repeal an act entitled an act to amend the road laws in 

Mobile 220 

22. To establish a new charter for the city of Selma 227 

23. For the relief of the estate of Matilda Huston, deceased 248 

24. For the relief of laborers and employees 249 

25. To extend the corporate limits of the city of Demopolis, 

Alabama 249 

26. For the relief of J ohn C. J oily of Coffee county, as late 

overseer of the road therein 249 

27. To increase the pay of the county commissioners of Maren¬ 
go and Choctaw counties, Alabama 250 

28. For the relief of the secretary of the Senate and clerk of 

the House 250 
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29. To authorize the court of county commissioners of Bullock 
county to issue bonds for county purposes 251 

32. To empower the commissioners! court of Montgomery 

county to issue bonds, and for other purposes 253 

33. For the relief of W.l. Kirk, of J ackson county 254 

34. To repeal an act amendatory of an act to locate the seat of 
justice in Jackson county, approved December 17, 1859 254 

35. To establish a ferry on the Tennessee river 255 

38. For the relief of J. E. and Mary W. Caldwell of Dallas 

county 256 

39. To change the name of Jones (formerly Covington) back 

to Covington 257 

40. To incorporate the town of Tuskegee, and for other pur¬ 
poses 257 

41. To authorize the commissioners! court of Walker county to 

issue treasury notes or bonds, for the purpose of build¬ 
ing a new court house, and completing the jail 262 

42. To change the county seat of Russell county 263 

44. For the relief of Susan H. Bradley 265 

45. To allow the court of county commissioners of Wilcox 

county to levy a tax greater than fifty per cent 265 



NOVEMBER SESSION. 

(((( 

PUBLIC OR GENERAL ACTS 


NUMBER PAGE 

1. To establish Revenue Laws for the State of Alabama 297 
1 ( . Supplementary to an act to establish revenue laws for the 
State of Alabama, passed by the House of Representa¬ 
tives , December 22, 1868, and by the Senate December 
26, 1868. 340 

4. To amend an ordinance of the late Constitutional Conven¬ 
tion , entitled (An ordinance to stay the collection of 
debts( 343 

6. To authorize the institution of suits in certain cases 344 

7. To aid in developing the resources of Alabama 344 

9. Supplementary to the corporation laws of Alabama 349 

12. To authorize the Governor to fill vacancies in certain coun¬ 
ty offices 351 

13. To amend section 3016 of the Revised Code of Alabama 352 

16. To authorize the formation of boards of trade in the sev¬ 
eral cities of this State 353 

18. To provide for the pay of the members and officers of the 
present General Assembly 356 

24. To repeal section eleven of Ordinance number thirty-six, 

adopted by the late constitutional convention of Ala¬ 
bama 364 

26. To regulate the punishment of female convicts 365 

28. To repeal second section of an Ordinance, No. 5, adopted 
21st of September, 1865 391 

30. To carry into effect Paragraph 26, Article 1, of the Consti¬ 
tution of Alabama 394 

37. To amend the second section of an act entitled (An act to 
provide pay for the grand and petit jurors and court of 
county commissioners of the different counties of this 
State,( approved February 19th, 1867 402 

40. To secure complete records in the courts in this State 


404 
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41. To amend section 3489 of the Revised Code of Alabama 404 

51. To allow appeals to the Supreme Court in certain cases 410 

57. For the relief of the poor of this State 414 

59. To declare void certain judgments, and to grant new trials 

in certain cases therein mentioned, and to repeal sections 
2876 and 2877, of the Revised Code of Alabama 415 

60. Supplementary to an act entitled an act to provide for the 

pay of the members and officers of present General As¬ 
sembly , approved November 28, 1868. 416 

77. For the relief of the Secretary of the Senate and Clerk of 
the Flouse of Representatives 429 

79. To fix the time for holding an election for members of 
the forty-first Congress 430 

86. To authorize the appointment of guardians for absent non 
compotes mentis 433 

96. To prescribe the oath of office to certain municipal officers 438 

97. For the more efficient execution of legal process 439 

98. In relation to appeals from justices! courts 439 

104. Requiring clerks of the circuit courts, registers in chan¬ 
cery , and judges of probate to endorse the names of the 

attorneys on executions 442 

109. For the suppression of secret organizations of men, dis¬ 
guising themselves for the purpose of committing crimes 


and outrages 444 

115. To repeal certain acts of incorporation 450 

117. To amend section 3996 of the Revised Code 451 

119. To suppress murder, lynching and assaults and batteries 452 

122. For the protection of agricultural laborers 455 

129. To provide for the creation and regulation of railroad 

companies in the State of Alabama 462 

133. I n relation to the Great Seal of Alabama 478 

140. Relating to the three per cent, fund 487 

144. To appoint counsel in certain cases 490 

145. To amend section four of an act entitled an act to carry 

into effect an act of Congress, approved 22d of June 
1854, authoriz in the selection of lands in lieu of six¬ 


teenth sections within the twelve miles square reserva¬ 
tion, in the State of Alabama, approved February 23d, 
1860 491 

156. For the relief of administrators , executors, guardians 

trustees, attorneys and agents or persons acting in that 
capacity, from all liabilities for failure to sue, renew, or 
have renewed, or partial payment made, on any evidence 
of debt or cause of action barred by repeal of Ordinance 
No. Five of the State Convention of 1865 502 

157. For the protection of the State of Alabama for certain 
school lands, that have been or hereafter may be sold 503 
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158. To fix the time of the annual session of the General As¬ 
sembly 503 

170. To provide for setting aside sales of property, made since 

the adoption, by the late constitutional convention, of 
(an ordinance to stay the collection of debts( 513 

171. For the protection of Sheriffs and other officers 514 

172. To authorize the several counties and towns and cities 

of the State of Alabama to subscribe to the capital stock 
of such railroads throughout the State as they may con¬ 
sider most conducive to their respective interests 514 

173. Supplementary to an act, entitled an act for the suppres¬ 

sion of secret organizations of men, disguising them¬ 
selves , for the purpose of committing crimes and out¬ 
rages 521 

175. To authorize religious societies to provide security by 

deed of trust or mortgage for the payment of debts 522 

176. To allow judges of the circuit and city courts to hold one 

special term for the purpose of declaring void certain 
judgments and to grant new trials in certain cases 523 

178. To relieve the returning officers in the late election 524 

183. To extend the provisions of an ordinance passed 30th No¬ 
vember, 1867. No. 23 527 

185. To regulate lotteries 529 

189. To enable certain officers to collect their fees 535 

192. To repeal section 2680 and section 4231 of the Revised 
Code 537 

198. To secure to the State of Alabama the benefits of an act of 
Congress donating public lands to the several States 
and Territories , which may provide Colleges for the ben¬ 
efit of Agriculture and the Mechanic Arts 540 

200. To amend section 962 of the Revised Code of Alabama, 

and for other purposes 541 

201. Supplemental to an act to amend the corporation laws of 

Alabama, approved 12th August, 1868 542 

202. J oint memorial to the Congress of the United States 
206. To enable J udges of the Circuit Courts to dispose of all 

business within the jurisdiction of such Courts within 
the next twelve months 545 

208. Allowing married women to become free-dealers 
218. To amend section 4063 of the Revised Code of Alabama 
233. For the protection of the holders of insurance policies in 
this State 590 

235. To provide for the further survey of the Coosa river, and 
the land adjacent thereto 592 


543 


546 

550 
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PRIVATE AND LOCAL ACTS. 


NUMBER PAGE 

2. Supplementary to an act entitled (An act to change the 

county seat of Russell county,( approved OctoberlOth, 
1868 341 

2 (. For the more effectual enforcement of the criminal laws 
and ordinances in the city of Mobile 342 

3. Supplementary to an act, approved August 3d, 1868 
5. For the relief of the sheriff of Coosa county 

8. Relating to the Wills Valley Railroad Company and the 
Northeast and Southwest Alabama Railroad Company 345 

10. To empower the governor to appoint a judge of the coun¬ 
ty court of Calhoun county 349 

11. For the relief of J ohn A. Greathouse, of Macon county 
13. To fix the time of holding the city court of Montgomery 
15. To ratify and confirm an election held on the 4th, 5th, 6th 

7th and 8th days of February, 1868, for commissioners 
of revenue of Mobile, Chambers and Baldwin counties 
and providing for filling vacancies in said boards 352 

17. To amend an act to incorporate the Northeast and South¬ 
west Alabama Railroad company, approved December 

12. 1853 354 

19. To amend the charter of the city of Huntsville 

20. To repeal an ordinance to abolish the new county 

called the county of Baine, formed by the General As¬ 
sembly of 1866 and 7 359 

21. For the relief of J erome C. Thompson, a minor 

22. For the relief of the administrators of the estate of Geo. 

Simpson, deceased 361 

23. To authorize the court of county commissioners of Bul¬ 
lock county to issue and sell county bonds 362 

25. To establish a Medical Board in Lee county 

27. To be entitled an act to establish a new charter for the 
City of Selma 365 

29. To remove the county seat of Marengo county, Alabama 
from Linden, in said county, to the city of Demopolis, 
in said county 391 

31. For the relief of J ohn V. Trammell, Clerk of the Circuit 

Court of Tallapoosa county, and the sureties on his 
official bond 394 

32. Supplemental to An Act to incorporate the town of Troy, 

in the county of Pike, and to authorize said municipal 
corporation to levy a tax for a subscription to the stock 
of the Mobile and Girard Railroad Company 395 

33. To authorize the Mayor and Aldermen of the city of 

Huntsville to levy a special tax 397 

34. To form a new county to be called Escambia county 


343 

344 


350 

351 


357 


361 


364 


397 
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35. To regulate and establish legal proceedings in the county 

of Franklin 400 

36. To authorize the Circuit Court of Crenshaw county to hold 

for two weeks at each term, and fixing the time for such 
terms 402 

38. To transfer the legal books and other papers belonging to 

the county formerly known as the county of J ones, to 
the county of Sanford 403 

39. To prevent trespass by camp-hunters in Coosa county, in 

the State of Alabama 403 

42. To repeal an act to prohibit the sale of spirituous liquors 

within five miles of Cahaba coal mines, in Shelby county 
Alabama, approved February 15th, 1867 405 

43. To authorize the commissioners court of Conecuh county 

to levy a special tax 405 

44. To change the boundary line between the counties of Coosa 

and Elmore 406 

45. For the relief of J ulia B. Goezel, of Mobile county 406 

46. To change the time of holding the circuit courts of the 

sixth judicial circuit 406 

47. For the relief of A. J. Applegate, Lieutenant Governor of 

the State of Alabama 407 

48. To provide for the location of the court house of Autauga 

county 407 

49. To declare J oseph Lancaster, of Chambers county, a free- 

dealer 408 

50. To regulate the terms of the 4th and 5th judicial circuits 409 

52. To authorize Andrew L. Fiolman to establish a ferry across 

the Perdido river, in the county of Baldwin 410 

53. To authorize Alfred Daviney, acting tax collector of 

Franklin county , to receive the assessment of taxes for 
1868, from Samuel M. Stinson, late tax assessor of the 
so called county of Colbert or that portion of Franklin 
which was Colbert 411 

54. To regulate the time for holding courts of Escambia 

county 412 

55. To continue to the Western Railroad Company the bene¬ 

fits of an act entitled (An act directing the delivery to 
the Western Railroad Company, of a certain bond given 
by the Alabama and Mississippi Rivers Railroad Com¬ 
pany to the State of Alabama, for a part of the two per 
cent. fund 413 

56. To change the jurisdiction of the city court of Mobile 413 

58. For the relief of Isaac W. Sullivan of Elmore county 414 

61. To authorize the commissioners! courts of St. Clair, Cal¬ 
houn, Bibb, Franklin, Blount and Covington counties 
to levy an additional tax for the year 1869, to pay off 
the indebtedness of said counties 416 
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62. To change the boundary line between the counties of 

Etowah and St. Clair 417 

63. To authorize the courts of county commissioners of Coffee 

Marengo, Jackson, Fayette, Tuscaloosa, Madison and 
Choctaw counties, to levy and collect a special tax to pay 
jurors 417 

64. To prevent the destruction of certain game in Autauga 

and Greene counties 418 

65. To authorized the tax collector of the city of Demopolis 

to collect the taxes due said city 418 

66. To change the name of Fannie Roby to Fannie Roby 

Jones 419 

67. For the relief of J ohn D. West 41? 

68. For the relief of Hugh Albin Cooper, of Tuscaloosa 

county 419 

69. For the relief of Walter Ross and Wiley Ross, of the 

county of Lee 420 

70. For the relief of W. C. Wood, of Pike county 

71. To re-organize the municipal government of the City of 

Mobile 421 

72. To provide for the support of hospital patients at Talla¬ 
dega, Alabama 422 

73. Supplementary to and amendatory of an act of the fol¬ 

lowing title (An act to amend an act to incorporate 
the New Orleans and Selma Railroad Company,( passed 
at the present session of the General Assembly, and 
now in the hands of the governor 424 

74. To amend an act to incorporate the New Orleans and 

Selma Railroad Company, approved February twenty- 
third (23d) eighteen hundred and sixty-six (1866) 424 

75. For the benefit of the minor heirs of Marion A. Baldwin 

deceased 427 

76. To amend an act to amend and enlarge the chartered pow¬ 

ers of the corporation of the town of Talladega, and 
to define the same with greater certainty, approved, 

J anuary 12th, 1854 428 

78. To make Elizabeth J ames a free-dealer 430 

80. For the relief of William Stringer, of Morgan county 

81. To make Catherine Hoover, of Jefferson county, a free 

dealer 431 


82. To make Lucy Freeman, of Coosa county, a free dealer 431 

83. To authorize the Court of county Commissioners of the 

county of Clay, to cause to be levied a special tax upon 
the State tax, not to exceed seventy-five per cent, for 
the purpose of building a jail for said county 432 

84. To permit R. J. Wood , a non-resident, to administer upon 

the estate of his father, deceased 432 



624 


85. To adopt the law as amended in relation to the incorpo¬ 
ration of the city of Tuscumbia, in the county of 
Franklin, in this State, and for other purposes therein 
named 432 

87. To authorize the Commissioners Court, of Lee county, 

to borrow money to build a court house 434 

88. To authorize the Commissioners Court of Sumter county 

to levy an additional tax for county purposes 435 

89. For the relief of J ames M. Moragne 435 

90. To incorporate the town of Briar Hill, in Pike county 435 

91. To legalize the marriage of Richard Cruch and Georgia 

Ann Cleghorn 436 

92. To make Georgia Ann V. Robinson a free dealer 437 

93. To authorize the sheriff of Madison county to furnish fuel 

for county jail 437 

94. To authorize the judge of the city court of Mobile to 

practice law in certain cases 437 

95. To change county boundaries of Crenshaw and Covington 438 

96. To empower the Commissioners! Court of the county 

of Dallas, to issue bonds, and for other purposes 439 

100. To declare Mary S. Glover, of Greene county, a free 

dealer 440 

101. To make Mrs. Hardenia Robinson, wife of E. P. Robin¬ 
son, of Autauga county, a free dealer 441 

102. To confer additional powers upon the commissioners of 

Mobile county 441 

103. To repeal an act entitled an act to regulate the fees of ju¬ 
rors and witnesses of Franklin county 441 

105. To repeal an act to restrict taxation in the town of Green¬ 
ville 442 

106. To extend the time for the collection of the taxes for the 

year 1867, in Lowndes county 442 

107. To authorize the Commissioners! Court of Lowndes and 

Choctaw counties, to levy an additional tax 443 

108. To prescribe the oath of office to certain municipal offi¬ 
cers 443 

110. To form a new county to be called the county of Geneva 446 

111. To define the county line between Dallas and Perry coun¬ 
ties 448 

112. To repeal section one of a special act, passed by the Gen¬ 

eral Assembly in the year 1847, in relation to selecting 
grand juries for the county of Covington 449 

113. To authorize the Secretary of State to issue a patent to 

William McDaniel, of Morgan county, for certain lands 
therein described 449 
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114. To provide for holding a term of the chancery court for 
the 5th chancery District 450 

116. To attach the county of Geneva to the eighth judicial cir¬ 
cuit and fourth chancery district of southern division 450 
118. For the relief of officers in Covington county 451 

120. To repeal an act entitled (An act to regulate fees of ju¬ 
rors and witnesses of the county of Chambers 454 

121. For the relief of Reddin Garrison of Winston county 454 

123. To authorize the county commissioners of Perry county 

to levy a special tax 456 

124. To amend an act to consolidate and make joint stock of 

the Mobile and Great Northern Railroad Company and 
the Alabama and Florida Railroad Company of Ala¬ 
bama, and to change the name of said companies to the 
Mobile and Montgomery Railroad Company, approved 
5th August, 1868 457 

125. To extend the time for the collection of the State and 

county tax in Choctaw county 458 

126. To amend the charter of the Washington Fire and Ma¬ 
rine I nsurance Company of Mobile 458 

127. For the relief of Herbert Pearson, late tax collector of 
Barbour county, and his sureties on his official bond 459 

128. To amend an act entitled an act to amend sections three, 

eight, and thirteen of an act entitled an act in relation 
to chancery courts in Alabama 460 

130. To authorize the Memphis and Charleston Railroad Com¬ 

pany to construct branch roads by the increase of its 
capital stock 472 

131. To regulate the enclosure of stock in Greene county 473 

132. To incorporate the town of Scottsboro county of Jackson 474 

134. To repeal an act to amend the first section of an act enti¬ 

tled (An act to incorporate the town of Bluffton 
in the county of Chambers,( and to amend the first sec¬ 
tion thereof 478 

135. For the relief of Walter D. Wilson, of Bibb county 479 

136. To authorize the Commissioned Court of Cleburne 

county to levy a special tax 479 

137. To amend the caption and the first, second and third sec¬ 

tions of the act entitled (An act to incorporate the Pio¬ 


neer Petroleum Company,! approved Feb. 8th, 1866 480 

139. To change the seat of justice of Morgan county 483 

141. For the relief of J ames P. Wood, of Barbour county 487 

142. For the relief of J erry A. Guy, of Lee county 488 

143. To create a new county to be called the county of 

Baker 488 
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143. To authorize the Memphis and Charleston Railroad Com¬ 
pany to issue bonds , secured by mortgage for the con¬ 
struction of branch roads 490 

146. To make Mrs. Mary Ann Reed, wife of Thomas Reed, of 

Montgomery, a free dealer 492 

147. To divide the county of Sanford into commissioners! dis¬ 
tricts 492 

148. To prevent damage to land owners in Washington county 

by overflow of water 493 

149. To amend an act entitled an act to incorporate the Moun¬ 
tain Railroad Contracting Company 494 

150. To amend an act entitled an act to amend an act entitled 

an act to incorporate the South and North Alabama 
Railroad Company 494 

151. To amend section two of an act entitled (An act to in¬ 

corporate the Vicksburg and Brunswick Railroad Com¬ 
pany,! approved, J anuary 23, 1867 496 

152. To authorize the Governor to endorse the bonds of the 

Montgomery and Eufaula Railroad Company , under the 
act of 19th February, 1867, and its amendments 497 

153. To allow J ohn Whitfield, of the county of J ackson, to 

take one-sixth toll 498 

154. To establish the City Court of Huntsville 498 

159. For the relief of the tax payers in Covington county 504 

160. To remove the administration of the estate of J ohn M. 

McClure , deceased, from the county of Dallas to the 
county of Mobile 504 

161. To register and pay the debt of Wilcox, Perry, Butler 

and St. Clair counties 505 

162. To incorporate the town of Eutaw, in Greene county 506 

163. To make Sarah A. E. Gravlee, of Walker county, a free- 

dealer 510 

164. To allow the tax collector of Marion county to hold the 

office of sheriff 510 

165. For the relief of Samuel McCartney, Probate J udge of 

Washington county 510 

166. For the relief of Arraney Page, of Washington county 511 

167. To establish the Mobile Charitable Association , for the 

benefit of the common school fund of Mobile county, 
without distinction of color 511 

168. Supplemental to an act to change the seat of justice of 

Morgan county, approved December 30th, eighteen 
hundred and sixty-eight 512 

169. For the relief of J ohn W. Shepherd, Reporter of the 

Supreme Court 513 
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174. To provide for the change of permanent location of the 
county site in Lawrence county 521 

177. To change the line between the counties of Russell and 
Barbour 524 

179. For the relief of George F. Huckabee 525 

180. For the relief of Charles B. Loper, of Montgomery 

county 525 

181. For the relief of George S. Lanier, of Butler county 526 

182. To authorize Elizabeth Wilder, administratix of the 

estate of Robert Wilder, to sell certain lands 526 

184. To amend an act approving the consolidation of the J ack- 

sonville and Dalton Railroad Company with other com¬ 
panies therein named, and to authorize the consolidated 
companies to adopt a name and charter to act under the 
same, approved February 8, 1867 527 

186. To amend the charter of the Wetumpka Insurance Com¬ 
pany 531 

187. To amend an act entitled (An act to establish a new char¬ 
ter for the city of Selma,( approved December 4, 1868 533 

188. To authorize Attaway R. Davis, late general administra¬ 

tor of Greene county, to appear in Probate Court of 
said county and make settlement of all estates wherein 
he was either administrator or executor 534 

190. To allow Wash. G. Cain to establish a ferry across the 

Tallapoosa River 536 

191. For the relief of A. B. Favor and others 537 

193. To declare Elizabeth C. McKinzie, wife of Peter R. Me 
Kinzie , of the county of Macon, a free-dealer 538 

194. To make Matilda J. Danford, of Barbour county , a free- 

dealer 539 

195. To make Francis Ann Crabb, wife of Benjamin R. Crabb, 

of Tallapoosa county , a free-dealer 539 

196. To make Mary V. Smoat a free-dealer 539 

197. To constitute Susan N. McNair, and others therein named 

a free-dealer 540 

203. To make Elizabeth L. Lataste , wife of Lucien L. Lataste, 

of Tallapoosa county, a free-dealer 544 

204. To amend the new charter of the City of Demopolis, 

section 6th. 544 

205. To confirm and make valid the official acts of the J udge 

of Probate of Butler county, and for other purposes 544 

207. Relating to the place of meeting of the stockholders of 

the Alabama and Chattanooga Railroad Company, and 
the New Orleans, Mobile and Chattanooga Railroad 
Company 544 
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209. For the relief of E. G. Tolbert, of Marengo county 547 

210. To amend an act for the relief of Lawson C. Coulson, 

late Probate J udge of J ackson county, and his securi¬ 
ties, approved August 5, 1868 547 

211. For the relief of Turner Wood, of Jackson county 548 

212. To repeal an act entitled (An act to appoint an addition¬ 
al surveyor for the county of J ackson( 548 

213. To make Mrs. Rebecca Franklin, wife of Lewis Franklin, 

of Montgomery county, a free-dealer 548 

214. For the relief of Elisha B. Lott, tax collector of Mobile 

county 549 

215. For the relief of the securities of J ames Blevins, ad¬ 

ministrator of the estate of Josiah Blevins, deceased, of 
the county of Winston 549 

216. For the relief of Martha Ann Duke of Washington 

county 550 

217. To make valid the acts, contracts and suits entered into 

after the passage of this act, by W. J. May, of Pike 
county 550 

219. To amend the charter of the City Savings Association 

of Mobile 551 

220. To incorporate the town of Marion, in the county of 

Perry 553 

222. For the protection of plantations and lands against the 

depredations of stock in Lowndes county, Alabama 557 

223. To authorize the Georgia Western Railroad Company to 

extend and construct their road from the Georgia line to 
the town of Gadsden, on the Coosa river 560 

224. To amend an act entitled an act to incorporate the 

Southern University at Greensboro , in the county of 
Greene, and for other purposes, passed J anuary 25, 

1866 561 

225. To make Mrs. Eliza A. C. Morgan of Barbour county, a 

free-dealer 563 

226. For the relief of Isaac Shannon 563 

227. To amend the law in reference to the sessions of the Cir¬ 
cuit Court in J ackson and DeKalb counties 564 

228. To authorize and empower the commissioners court of 

Walker county to issue bonds for liquidating the in¬ 
debtedness of the county 565 

229. To relieve Thomas Hardy, guardian of Martha Hardy, 

Finas Hardy , and Luke P. Hardy, minors , from the pro¬ 
visions of section 2421, of the Revised Code of Alabama 566 
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230. To amend and revise the general acts incorporating the 

Cahaba , Marion and Greensboro Railroad Company, 
and to change the name and style of said company 566 

231. To revive and amend an act to incorporate the Alabama 

Mining and Manufacturing Company 580 

232. To amend an act entitled (An Act to incorporate the 
Sepulgah River Manufacturing Co. of Conecuh county,( 583 
234. To authorize and require the Court of County Commis¬ 
sioners of Limestone county, State of Alabama, to levy 

a tax and issue bonds for certain purposes 591 


JOINT RESOLUTIONS. 

1. I n relation to appointing a J oint Committee 593 

2. Respecting National Aid for the internal improvement of 

the State of Alabama 594 

3. Offering a reward for the murderers of M. T. Crossland and 

James Byers 594 

4. To regulate the State House, and preserve the public prop¬ 
erty connected therewith 595 

5. For the relief of E. F. J ennings, W. R. Chisholm, G. W. 

Malone, G. T. McAfee, and J. DeF. Richards, and H. 

G. Thomas 596 

6. Memorial and J oint Resolution, of the General Assem¬ 

bly of the State of Alabama , to the Congress of the 
United States 597 


7. Relating to annexation of West Florida 599 

8. I n relation to interest on two and three per cent, fund 599 

9. Infavor of Isaac H. Cohen 600 

10. By the General Assembly of Alabama to the Congress of 

the United States , relative to a grant of land for rail¬ 
road purposes 600 

11. In relation to the improvement of the Tennessee River, 600 




INDEX. 


((((( 

PUBLIC OR GENERAL ACTS. 

Appeals to Supreme Court from decrees in Probate Courts 


since J anuary 11, 1861 39 

to Supreme Court from award of arbitration 136 

A ( ( in certain cases 410 

to Circuit Court from J ustices Court 439 

Appeal Bonds , Ordinance concerning 182 

waived in certain cases 197 

to be given by appellant or other person 404 

Agents and others (Rev. Law, Sec. 9, 12, 27.) 

for relief of 502 


Assessors of Taxes, (Rev. Law. Sec. 7, 8, 10, 11, 29, 30, 34, 
35, 36 , 37, 38, 39, 40, 41, 42 , 94, 96, 99, 104 , 


127, 132, 133, 138.) 

elected, 4th, 5th, 6th, 7th and 8th of February, 
to be commissioned 6 

to hold for three years 6 

Assessment, Rev. Law, Sec. 16, 33. 

Agricultural Laborers to give force to liens in favor of 252 

for protection of 455 

Administrators, for relief of 502 

Assistance to officer, penalty for refusing 451 

Arbitration, awards final in certain cases 136 

Appeals from , to Supreme Court 136 

Attorneys and others, for relief of 502 

Appropriations to pay contingent expenses of Senate 15 

pay printing 16 

pay officer and members of General As¬ 
sembly 17 

for fiscal year ending Sept. 30, 1869 29 

to pay members of Board of Education 33 

to pay Lt. Governor 39 

to pay certain officers 43 


68 
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Appropriation , to pay for publication of Report of survey of 
Coosa River 141 

to pay Dr. Cloud, Commissioner of Immigra¬ 
tion 145 

to pay members and officers of called session 197 

to pay expenses of Registration 204 

for educational purposes 255 

for publishing laws in newspapers 256 

for payment of committee sent to Washington 297 

for state agricultural fair 344 

to pay members and officers of General As¬ 
sembly 356 

to pay members of board of education 416 

for hospital patients at Talladega 423 

to pay Sec(y of Senate and Clerk of House 429 

for further survey of Coosa river 592 

Auditor of Public Accounts (Rev. Law, sec. 24, 27, 52, 102, 

109, 119, 120, 123, 127, 135.) 
to execute bond 8 

to prescribe forms and give in¬ 
structions as to revenue law 334 

Adultery, prosecutions for, abated in certain cases 
Bank of Selma, for final settlement of affairs of 
Bar to statutes of limitation, ordinance as to, computing time, 
repealed 391 

Bigamy, prosecutions for, abated in certain cases 
Boards of trade, to authorize formation of 
Board of education, qualification of members 6 

appropriation to pay members of 33 

appropriation to pay members of 416 

Bona fide purchasers , for protection of 266 

Bonds, railroad, endorsement of 
sale of 202 

shall constitute a lien on the whole road 202 

Bonds, required of certain officers 
of county officers, how approved 
of notaries public 21 

to authorize the issue of State 41 

ordinance concerning appeal, and other 182 

appeal, waived in certain cases 197 

further time allowed to execute official 217 

to legalize approval of, of county officers 269 

appeal , to be given by appellant or some other person 404 
Chancellors to appoint registers 53 

Chancery courts, proceedings in, allowed in certain cases 
act in relation to, amended as to middle divi- 

46 


176 


27 


176 

353 


201 


8 


39 


sion 
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Chancery Courts, act in relation to 47 

to amend sections 4, 5, 14 and 15 of act in re¬ 
lation to 209 

for fifth district, northern division 450 

Escambia county ,added to 5th district, southern div. 412 

Geneva county, attached to 4th district, southern div. 450 

Code, Revised , laws of, continued in force 7 

section 1186, amended 9 

A 437 " 10 

A 434 " 11 

A 4339 " 41 

A 1755 " 16 

A 1767 " 19 

A 1792 " 19 

A 3840, 3844, and 3854 amended 21 

A 2895, repealed 25 

A 750, amended 25 

A 69, repealed 26 

A 2536, amended 31 

A 2895, repealed 32 

A 1417, amended 43 


A 235, 1253, 1255, 1256, 1491, 1511, 

1512, 1632, 1683, 1701, 1808, 1823 
1952, 2070, 2083, 2140, 2181, 2227 
2309, 2317, 2457, 2470, 2489, 2741, 
2861, 2934, 3136, 3167, 3243, 3340, 


3448, 3453, amended 56 

section 3160, amended 136 

A 2931, " 197 

A 4377, 4390 " 290 

A 2016 " 352 

A 5489 " 404 

A 2876! 2877, repealed 415 

A 3996, amended 451 

A 2680, 4231, repealed 537 

A 962, amended 541 

A 4063," 550 

Colored persons, for relief of congregations of 176 

Commander-in-Chief of Military forces, to organize volunteer 
militia 170 

staff of 172 

authority of 172 


Commissioner of State Bank, office of, abolished 
41 


45 
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Commissioner of Industrial Resources, duties of 55 

Congressional Election, ordinance ordering 181 

Constitution of Alabama, an election to ratify ordered 181 

to carry into effect par. 25, art. 1 394 

United States, joint resolution relating to amend¬ 
ment of 137 

joint resolution adopting art XIV 138 

Contracts, Confederate, ordinance concerning value of 185 

obligations for Confederate bonds or 
treasury notes void 186 

Convention, Constitutional, for pay and mileage of delegates 
and officers of 161 

to pay expenses of 162 

Convicts, to regulate punishment or female 365 

Coosa River, to provide for further survey of 592 

Corporation Laws, provisions extended, section 1755 of Re¬ 
vised Code amended 15 

amendment of 34 

supplementary to 349 

supplementary to an act to amend 542 

Corporations, private, may create a lien upon stock for debts 
due 19 

notice of sale of forfeited stock 20 

application for charter to be filed with 
Secretary of State 349 

to file certificate 349 

to provide for creation and regulation of 
railroad companies 462 

Counsel, (legal) may be appointed in certain cases 490 

County officers, ordinance ordering election of 181 

designated 272 

County Superintendent of Education, to prescribe duties of 
Courts, Circuit, (see this title in (private and local acts) clerk 
of to execute bond 8 

of 7th circuit, time of holding 12 

(2d ( ( ( 13 

( 6th ( ( ( 23 

( 8th ( ( ( 25 

( 1st ( to change the time of holding 213 

( 6th ( ( ( ( 406 

( 4th ( to regulate terms of 409 

( 5th ( ( ( 409 

to secure complete records 404 


155 
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Circuit of Jackson and DeKalb counties, laws in reference to 


amended 564 

clerk of must endorse name of attorney on executions 462 

in Crenshaw county may hold two weeks 402 

to change the time of holding in Coosa and Tallapoosa 
counties 110 

Sanford county annexed to 7th circuit 343 

Escambia county added to 11th judicial circuit, terms 
of 412 

of Etowah county, to be held at Gadsden 361 

judge of, in Greene and Pickens counties, and Mobile 
city, may appoint counsel in certain cases 490 

Geneva county attached to 8th judicial circuit, terms 
of court 450 

Courts Martial, to be constituted 174 

Damages, recoverable under act to suppress murder, lynch¬ 
ing, &c. 452 

Debt, war, of Alabama, declared invalid 185 

Debtors, ordinance to relieve insolvent 183 

Definitions, in revenue law 297 

Disguised persons, in relation to 444 

Elections, to ratify the Constitution and for general election 180 

to pay expenses of returns 182 

to regulate 269 

general, time of 271 

special, in what cases, to be held on Tuesday 272 

inspectors of, how appointed 274 

contesting, cause of, notice of proceedings 278 

presidential 285 

to fix the time for electing members of XLI Congress 430 
in Coffee county in February, 1868, legalized 212 

Executors, &c., for protection of 502 

Electors, ordinance to protect 179 

registration of 203 

who are qualified, who disqualified 269 

Exemption laws, ordinance repealing, repealed 364 

Executions, purchaser in good faith entitled to stay of, in cer¬ 
tain cases 135 

name of attorney to be endorsed on 442 

Education, qualification of members of board of 6 

appropriation for 255 

Fees of certain officers under corporation laws 33 

to enable certain officers to collect 535 

Fornication, prosecutions for, abated in certain cases 176 

Florida, West, joint resolution in relation to acquisition of 599 

Garnishments ( See writs of. 
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General Assembly, annual meeting 6 

to pay officers of 13 

appropriation to pay officers and members 
of 17 

ordinance ordering election of 181 

appropriation to pay officers and members 
of 356 

annual session 503 

Governor, to administer oath of office to members of board of 
education 6 

to prescribe and approve bonds 8 

to appoint notaries public 20 

authority to negotiate a loan 24 

act requiring residence at capital repealed 26 

may issue bonds 41 

may appoint a fiscal agent 46 

to provide payment of interest 46 

to commission tax assessors and collectors 54 

to designate papers to publish legal notices 66 

to amend above act 226 

to commission certain officers of Lowndes county 71 

his military staff 172 

to appoint officers for Sanford county 216 

authorized to secure certain land script 251 

to institute suits for recovery of unauthorized pay 
ments 244 

to appoint judge of county court for Calhoun county 349 

to fill vacancies in certain offices 351 

to appoint aldermen and councilmen for Mobile 421 

Governor, (Lieutenant), to provide for pay of 39 

for relief of 407 

Guardian ad item, appointment of, for each county 11 

for absent non compotes mentis 433 

Guardians and others, for relief of 502 

Internal improvement, to alter and amend system of 17 

to amend, the system of 198 

Internal resources, to aid in developing 344 

I ndustrial resources, for the government of the bureau of 55 

Immigration, ordinance to encourage 168 

I ncorporations(See this title in " Private and Local Acts." 
certain acts of, repealed 450 

Insolvent debtors, ordinance to relieve 183 

Insurance, agencies of, tax amended, (Rev. Code, sec. 434) 11 

life, companies may form, (Rev. Cede, sec. 1755, 
amended) 16 

to protect holders of policies 390 
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J oint resolution, relative to amendment to the constitution of 


the United States 137 

relative to article XIV 138 

suspending payments on account of school 
fund 140 

in relation to school fund 140 

To provide for flag-staff and flay for capitol 
building 141 

providing for publication of report of survey 
of Coosa river 141 

relative to certain books, &c. 142 

to supply probate judges with missing reports 
of the supreme court 142 

to appoint a committee to compare constitu¬ 
tion with papers of convention 144 

allowing copy of Code and Acts to members, 144 
to pay Dr. Cloud, commis(r of immigation 145 

OF CONSTITUTIONAL CONVENTION 

to allow secretary to employ clerical aid 189 

in relation to internal improvements 189 

of thanks to Maj. Gen. Pope 190 

for examination of accounts 191 

to appoint president pro tern 191 

for adjournment subject to call 191 

fixing pay of officers of convention 192 

to audit accounts of clerks 192 

for printing proceedings 192 

for a day of religious observance 193 

of thanks to Hon. E. W. Peck, president 193 

of thanks to officers of convention 193 

to supply members with copies of journal and 
constitution 193 

to publish constitution in certain papers 194 


OF GENERAL ASSEMBLY. 


in relation to the words (auditor! and (comp¬ 
troller,! 293 

to remove injunction on school fund 293 

to pay president pro tern, of senate 294 

for payment of committee sent to Washing¬ 
ton 294 

to pay clerk of registration committee 294 

to appoint joint committee to investigate al¬ 
leged outrages 593 

respecting national aid for internal improv- 

594 


ments 
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Joint resolutions, offering a reward for murderers of M. T. 
Crossland, &c. 594 

to regulate State house and preserve public 
property 595 

for relief of E. F. J ennings, W. R. Chisholm, 

G. W. Malone, G. T. McAffee, J. de F. Rich¬ 


ards and H. G. Thomas 596 

relating to annexation of West Florida 599 

to furnish members of congress with copies 
of memorial of Feb. 27, 1860 599 

in favor of Isaac FI. Cohen 600 

in relation to improvement of Tenn. river 601 


Joint memorials and resolutions, to the congress of the U. S. 
in relation to internal im¬ 


provements 142 

to the president of the U. S. 
as commander-in-chief of 
the army 292 

to the congress of the U. S. 543 

to congress for grant of land 597 

Judges and chancellors, elected in February, 1868, authorized 
to qualify 3 

to administer oath to judges of probate 3 

to enable, of circuit courts to dispose of all business 

of probate, must endorse names of attorney on execu¬ 
tion 442 

to execute bond 8 

of circuit and city courts, may hold special terms to 
declare void certain judgments, &c. 523 

of probate, to designate official organ 227 

their approval of official bonds legalized 269 

of city court of Mobile, and of circuit courts of Greene 

and Pickens counties, may appoint counsel in certain 


cases 490 

of city court of Mobile, may practice law in certain 
cases 437 

Judicial, to regulate proceedings in certain cases 
officers designated 272 

circuits 

J udicials circuits, to amend an act to lay off and divide the 
State into twelve 213 


time of holding court in 7th 

12 

( ( ( 2d 

13 

( ( ( 6th 

23 

( ( ( 8th 

25 

( ( ( 6th changed 

406 


to regulate terms of court in 4th and 5th 409 

J ustices( court, appeals from, to circuit court 


545 


134 


439 



639 


J udgment, ordinance to declare void 186 

against bona fide purchasers, void in certain cases, 268 

to extend time to open, and grant new trials 269 

to declare void in certain cases 415 

J urors, grand and petit, how to be selected 551 

Killing, of persons disguised, no penalty for 445 

Laws, of Revised Code continued in force 7 

to authorize publication of 256 

Land, to secure to Alabama the benefit of an act of congress 
granting 540 

Land script, to authorize the governor to secure 251 

Laborers, for relief of, and employees 249 

to give force and effect to liens in favor of 252 

for protection of 455 

Legal notices, act to regulate publication of, amended 220 
process for more efficient execution of 439 


Licenses, revenue law, section 105, 106, 107, 108, 109, 110, 
111, 112, 115, 116, 119 


Liens, in favor of agricultural laborers, to give force and effect 
to 252 


of judgments against purchasers, void in certain 
cases 268 

Limitations, statue of, ordinance as to computing time to cre¬ 
ate bar to, repealed 391 

Loan, to provide for 24 

Lotteries, to regulate 529 

Lynching, murder, &c., to suppress 452 

Marriages, ordinance to regulate, between freedmen and freed- 
women 175 

ordinance, relating to, extended 527 

Masked and disguised persons, for suppression of 444 

Militia, act relating to 25 

ordinance to organize volunteer 170 

distribution of, and apportionment of 175 

Military authority, ordinance to confine acts of 167 

staff of general officers 171 

Governor 172 

insignia, penalty for wearing 174 

Mutual aid, societies of, may for (amendment of section 1755 
Revised Code) 16 

Murder, lynching, &c., to suppress 452 

Notaries public, to be appointed by the Governor 20 

jurisdiction of, term of office 20 

may be removed, bond, to appoint marshal, 
county jurisdiction 21 

act to authorize appointment, amended 218 
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Non compotes mentis, to appoint guardian ad litem for 433 

Oath of office, of State officers, by whom administered 3 

judges of probate, of county officers 3 

military officers 171 

privates 172 

inspectors and clerks of election 275 

municipal officers 438 

do do 443 

Officer, certificate of election, to issue 6 

approval of bonds, State and county officers 7 

elected, 4th, 5th, 6th, 7th, and 8th of February, 1868, 
to be commissioned 32 

acts of those holding over after J uly 12, 1868, 1868 33 

election, in this State, 270 

penalty for refusing to assist, when required 451 

to enable certain, to collect their fees 535 

Offices, State, county, and municipal, vacated J uly 12, 32 

vacancies filed by appointment of Governor 33 

Ordinances of Constitutional Convention, see titles of 
ordinance authorizing amendment or repeal of 182 

Official organ, how designated 66 

act conferring power on the Governor, amended 226 

probate judge to designate for each county 227 

Outrages, committee on 

Patent, to issue to William McDaniel, or Morgan county, for 
certain lands 449 

Periodicals, amendment to section 437, Revised Code, in refer¬ 
ence to 10 

enitentiary, inspectors of, how appointed 21 

duties of, salary of 22 

to regulate punishment of female con¬ 
victs 365 

Personal property, definition of 297 

Printing, appropriation for 16 

Probate judge, to qualify county officers 3 

to designate official organ 227 

their approval of official bonds legalized 269 

must endorse name of attorney on executions 442 

court, appeals from, allowed in certain cases 39 

may render decrees in certain cases 44 

duties of (Revenue Law, sections 8, 9, 70, 75, 

82, 85, 94, 101, 102, 

103, 104, 107, 108, 

118, 119, 133, 134. 

Process, legal, for more effectual execution of 439 
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Poor, for relief of 414 

Property exempted from debt, ordinance No. 36 183 

Publication, to regulate the publication of legal notices 59 

act to regulate, amended 220 

of laws authorized 256 

Railroads, to have State aid for sections of five miles 18 
purchasers of, under mortgage, may organize 40 

endorsement of bonds to extent of $16,000 per mile 201 

sale of bonds, of 202 

bonds of shall constitute a lien on the whole road 202 

to provide for erection and regulation of 462 

to allow counties, cities, and towns to subscribe to 
stock 514 

Real estate, description of, for taxation 301 

Relief, of public officers who failed to comply with require¬ 
ments of Code 23 

of members of Constitutional Convention 45 

of secretary of Senate and clerk of House 429 

of administrators, executors, guardians, trustees, attor¬ 
neys, &c. 502 

Registration, of electors 203 

Registers in chancery, to be appointed by chancellor for each 
district 53 

must endorse name of attorney on exe¬ 
cutions 442 

Revenue law, to establish 297 

supplementary to 340 

Review of sales and settlements of estates, ordinance requiring 
Legislature to allow 189 

Religious societies, for relief of( of colored persons 176 

may provide by mortgage, &c., for security 
of debts 522 

Records, of Courts, to be completed 404 

Resources of Alabama, to aid in developments of 344 

Returning Officers, of late election, for relief of 524 

Riparian Owners, may collect toll in certain cases 394 

Salaries, of State officers 30 

Lieutenant Governor 39 

Commissioner of industrial resources 58 

State Aid, to Railroads for each section of five miles 18 

to increase, to $16,000 per mile 202 

to Alabama and Chattanooga Railroad Company 208 

State Bonds, to authorize the issue of 40 

State Bank and Branches, to abolish office of Commissioner 45 
attorneys of, to render statement 46 
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Slaves, contracts for purchase of, void 186 

Sales, and Settlements of Estates, ordinance requiring Legisla¬ 
ture to allow review of 187 

of property since adoption of Stay Law set aside 413 

Stay Law, officer may collect costs before returning process 
ordinance to stay collection of debts 179 

ordinance amended 343 

sale of property since adoption of, set aside 413 

Statutes of Limitation, ordinance as to computing time to create 
bar to, repealed 391 

Swayne, Brev. Maj. Gen., general order, No. 13. to give force to, 
Seal, in relation to Great Seal of State 477 

Speaker of House of Representatives of administer oath to State 
officers 3 

Secretary of State, superintendent of Registration 2 \ 

authorized to publish laws 256 

applications for charters under general in¬ 
corporation laws to be filed with 349 

Search Warrant, relating to issue of 290 

Secession, ordinance of, null and void 167 

Secret Organizations, for suppression of 444 

supplementary to above act 521 

Sheriffs, to execute bonds, 8 

give casting vote in certain cases 14 

for protection of, and others 514 

Sixteenth Section, in relation to selection of lands in lieu of, 
within the twelve miles square reserva¬ 
tion 491 

Solicitors, duties of 452 

School Lands, for protection of 503 

School Laws, See captions of, in table of titles, 

School Fund, suspending payments on account of 140 

in relation to 140 

to raise funds for common school system 263 
injunction of payments removed 293 

Superintendent of Public Instruction, to execute bonds 8 

to define duties of 152 

to be elected by the peo¬ 
ple 541 

Supersedeas, appeal does not operate as, unless bond be given 

in sufficient amount 410 

Suits, to authorize institution of, in certain cases 344 


for recovery of unauthorized payments 344 

Taxation, corporations free from, in certain cases 37 

not exempt from school tax 38 


59 


252 
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Taxation, rules of 297 

exemption from 298 

subjects of, (Rev. Law, secs. 4, 9, 11, 12, 14, 15, 24, 

103, 125, 128) 298 

Taxable property, statement of, must be made 299 

description of 300 

Taxes, collection of, extended 10 

certificates authorized 22 

to legalize assessment of in 1868 53 

poll tax 54 

to pay expenses of constitution convention 162 

for military purposes 174 

to facilitate the collection of 217 

poll tax 299 

Tax assessors, to execute bonds 8 

elected in February, 1868, to be commissioned 54 
superseded, may have reasonable compensation 55 
Tax collectors, to execute bonds 8 

elected in February, 1868, to be commissioned 54 
to report to auditor 10 

may receive certificates of members of convent(n 45 
Teachers, appropriation for payment of 255 

Treasurer, county, elected in Feb(y, 1868, to hold four years 6 

to execute bond 8 

State, to execute bond 8 

Trespass upon person or liberty, to give speedy redress for 176 

Tennessee river, in relation to improvement of 601 

Three per cent, fund, in relation to 7, 487 

Trials, ordinance to grant new, in certain cases 186 

to extend the time to open judgments, and grant new 269 

new, granted in certain cases 415 

Tolls authorized in certain cases 394 

Trustees and others, for relief of 502 

War, articles of 172 

debt of Alabama declare invalid 185 

Weapons, carrying of hostile, prohibited 11 

Writs of garnishment, act authorizing, repealed 25 and 31 

law authorizing, against incorporated 
cities, repealed 31 
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PRIVATE AND LOCAL ACTS. 


Ala. & Chattanooga Railroad Co., formed by consolidation of 

N. E. & S. W. with Wills 
Valley 268 

State aid extended to 209 

relating to place of meet¬ 
ings of 545 

Alabama & Florida Railroad Co., to consolidate with Mobile and 
Great Northern R. R. Co. 82 

Alabama Mining and Manufacturing Co., to revive and amend 
charter of 580 

American Mining and Manufacturing Co., organization of 


582 


13 


129 


407 


418 

46 andl460 
488 

490 


23 


Autauga county, circuit court, terms of 
may levy special tax 
location of court house 
to prevent destruction of game in 
chancery court, act amended 
Baker county, to create 
attached to 2d judicial circuit, terms of court 

same chancery district, with Bibb and Autauga 
counties 490 

Black Warrior river, joint memorial relative to improvement of 543 
bridge company, charter amended 72 

Baldwin county, circuit court, terms of 
to authorize compensation to com(rs of roads. 74 
to change the county seat of 93 

in relation to collection of taxes in 180 

to ratify election of commissioners of revenue 
in February, 1868 352 

Baine county, ordinance to abolish 
ordinance to abolish repealed 
name changed to Etowah 
Barbour county, circuit court, terms of 
may issue bonds for county purposes 
to change line between, and Russell county 

417 


178 


359 


360 


25 


217 

514 


Bibb county, may levy additional tax 
chancery court, act amended 46 

Briar Hill, to incorporate town of 435 

Bodie, William, declared a citizen of Butler county 
Blount county, circuit court, terms of 409 

may levy additional tax 417 

Bluffton, act in relation to, repealed, and first section of char¬ 
ter amended 478 

Bullock county, circuit court, terms of 25 

to authorize the issue of bonds 251 

to issue and sell bonds for pro rate share of 
old debt 362 


80 
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Butler county, to change the line between, and Crenshaw co 
to register and pay debts of 505 

to affirm and make valid the official acts of judge 
of probate 544 

Cahaba coal mines, to repeal an act to prohibit sale of spiritu¬ 
ous liquors within five miles 405 

Cahaba, Marion and Greensboro Railroad Company, acts incor¬ 
porating amended and revised 566 

name changed 573 

Clarke county, circuit court, terms of 23 

Charters! See incorporations. 

Chambers county, to ratify election of commissioners in Feb¬ 
ruary, 1868 352 

to repeal an act regulating fees of jurors and 
witnesses 454 

Calhoun county, Governor to appoint judge of county court 
may levy additional tax 416 

Clay county, commissioners to divide into election precincts 112 
may levy a special tax 432 

Cain, Wash. G. may establish a ferry across the Tallapoosa 
Crenshaw county, to change the line between, and Butler 
county 80 

to authorize the circuit court to hold two 
weeks 402 

to change boundaries between, and Coving¬ 
ton county 438 

Cherokee county, transferred from northern to eastern chancery 
division 209 


to extend the time for assessing taxes 216 

Cleburne county, may levy special tax 479 

Citizens Mutual Insurance Company of Mobile, charter amended 
City Savings Association of Mobile, charter amended and name 
changed 551 

City Savings Bank, incorporation of 552 

Coffee county, to legalize election held in February, 1868, 
may levy additional tax 417 

Conecuh county, may levy special tax, 405 


Choctawhatchie and Pea River Navigation and Manufacturing 
Company, incorporation of 586 

Coosa county, to change the time of holding circuit court, 
to suspend above act, 130 

to prevent trespass by cap hunters, 403 

boundary line between, and Elmore co. changed, 406 
chancery court, act amended, 46 and 460 


349 

536 

97 

212 

110 
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Choctaw county, Circuit Court, terms of 12 

to increase pay of County Commissioners 250 

may levy an extra tax 417 

may levy additional tax 443 

to extend time for collecting tax 488 

Colbert court, to turn over money, books, papers, &c. to 
Franklin county 90 

ordinance to abolish 163 


papers, documents and property to be deliver¬ 
ed to sheriff of Franklin county 400 

tax assessor to furnish assessment to tax col¬ 
lector of Franklin county 411 

Covington county, to change the name of, to J ones 


to change the name of back to Covington 257 

may levy additional tax 417 

to change boundaries between, and Crenshaw 
county 438 

relating to selection of grand jurors 449 

for relief of officers 451 

for relief of tax payers 504 


Costin, J ohn to make settlement as tax collector 113 

Coulson, Lawson C. to amend an act for relief of 547 

Courts, Circuit! See this title in (Public or General Acts.( 
to change the time for holding Circuit, in Coosa 
and Talladega 110 


to suspend above act 130 

to fix the time of holding in Perry county 213 

Circuit, Probate and Chancery, of Russell coun¬ 
ty to be removed in a certain contingency 341 
Sanford county annexed to 7th Circuit 343 
of Etowah county, to be held at Gadsden 361 

of Crenshaw county, may hold two weeks 402 

of Escambia county, when held 412 


J udges in Greene and Pickens ocunties, may ap¬ 
point counsel 490 

Geneva county attached to 8th Circuit, terms of 
court 450 

in J ackson and DeKalb counties, time changed, 564 
City, to confirm election of J udge and Clerk of 
City Court of Selma 79 

to repeal an act establishing City Court of Hunts¬ 
ville 80 

to fix the time of holding City Court of Mont¬ 
gomery 351 

to change jurisdiction of City Court of Mobile,413 


84 
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J udge of City Court of Mobile may practice law, 437 
( ( ( ( may appoint counsel, 490 

Dallas county, to extend the time for assessing taxes 216 

may issue bonds 439 

boundaries between, and Perry county, defined, 448 
Chancery Court, act amended 46 and 460 

Dale county, to legalize informal elections 67 

Davis, Attoway R. may appear at Probate Court and make 
settlement of estates 534 

DeKalb county, act prohibiting sale of liquor in a certain lo¬ 
cality, repealed 75 

circuit court, terms of 409 

to amend act in reference to sessions of circuit 
court 564 

Demopolis, city charter of amended 89 

to extend corporate limits of 249 

to authorize collection of taxes 418 

to amend the charter of 544 

Divorce, manly Nelson and Sarah Nelson 163 

Joseph M. Howell from Susannah Howell 165 

Wm. S. Baine from Kate Baine, 165 

Sarah Pate and Thomas F. Pate 165 

Mattie E. McIntyre and A. C. McIntyre, 165 

Jehu Stokes and Sarah Stokes 166 

Wm. H. Hunter and Effie A. Hunter, 166 

J ames McClelland and his wife 167 

Reuben Kelly and Letha Ann Kelly, 168 

Peyton DeVane and Mary DeVane, 169 

J ames L. J ackson and Annie J ackson, 169 

Escambia county, for the formation of, 397 

time of holding courts, 412 

added to 11th circuit, and fifty chancery dis¬ 
trict, southern division, 412 

Etowah county, court of Baine changed to 360 

courts to be held at Gadsden 361 

county seat to be determined by election 361 

boundary between, and Saint Clair county 
changed 417 

Elmore county, circuit court, terms of 
may levy a special tax 129 

boundary between, and Coosa county changed 406 
chancery court, act amended 
Eutaw, to incorporate the town of 

Eufaula, Opelika & Guntersville R. R. Co., memorial to congress 
in favor of 600 

Eureka Mining Co., joint memorial to congress in reference to, 143 


13 


46, 460 
506 
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Fayette county, may levy extra tax 

Franklin county, to receive money, books, papers, &c., from 


Colbert county 90 

may levy additional tax 114 

to regulate and establish legal proceedings in 400 
circuit court, terms of 409 

tax collector to receive assessment from as¬ 
sessor of Colbert county 411 

may levy additional tax 416 

act to regulate jurors( and witnesses! fees re¬ 
pealed 441 

Ferry, across Tennessee river authorized 
across Perdido river authorized 410 

across Tallapoosa river authorized 536 

Free dealers, Susan Ann May 
Mary E. McLean 74 

Elizabthe Ann Read 93 

Mary C. Foster, Martha Blakeney, Maria S. Jones 122 
Saphronia I rving Riley, Martha J ane Hall 131 

Jane Johnson 132 

Susan H. Bradley 265 

J oseph Lancaster 408 

Elizabeth J ames 430 

Catharine Hoover, Lucy Freeman 431 

Mary Ann V. Robinson 437 

Mary S. Glover 440 

Hardinia Robinson 441 

Mary Ann Reed 492 

Sarah A. E. Gravlee 510 

Arraney Page 511 

Elizabeth C. McKenzie 538 

Matilda J. Danford, Frances Ann Crabb, Mary 
V. Smoat 539 

Susan M. McNair, Cornelia F. Martin, Mary Hol¬ 
lingsworth 540 

Sarah Tabitha Wimberly, Caledonia Sawyer, Cyn¬ 


thia Ann McDonald 540 

Eliza Missouri McErwin, Luch H. Baker, MaryJ. 


Happel 


540 


Fannie L. Bryan, Harriet M. Andrew, Rebecca 


Franklin 540 

Elizabeth L. Lataste 544 

Rebecca Franklin 548 

Martha Ann Duke 550 

Eliza A. C. Morgan 563 

allowing married women to become free dealers 546 

Gage, Addison, qualified to administer on estate of C. P. Gage 

Greene county, circuit court, terms of 


417 


225 

73 


68 

12 
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Greene county, to extend the time for assessing taxes 
to legalize assessment of taxes 219 

to prevent destruction of game 418 

to regulate enclosure of stock 473 

J udge of Circuit Court may appoint counsel 490 

Greenville, act to restrict taxation, repealed 
Geneva county, formation of 

attached to 8th Circuit, and 4th Chancery Di¬ 
vision, Southern Division 450 

Georgia Western Railroad Company, may extend to Gadsden 
Hale county, to authorize County Treasurer to pay salary to 
Solicitor 91 

Holman, Andrew L. may establish a ferry across the Perdido 
River 410 

Hospital Patients, to provide for support of in Talladega 
Huntsville, act to establish City Court repealed 
to amend charter of 357 

to authorize special tax 397 

to establish City Court 498 

J ackson county, to establish County Seat of 

to change the place of holding elections in 
15th District 213 

to extend time for assessing taxes 216 

to repeal an act amendatory of an act, to locate 
Seat of J ustice 254 

Circuit Court, terms of 409 

may levy extra tax 417 

to repeal an act to appoint an additional sur- 


216 

442 

446 

560 


422 

80 

76 


veyor 548 

to amend law in reference to session of Circuit 
Court 564 

Jacksonville and Dalton Railroad Company, to amend an act of 
consolidation with other companies 527 

Jefferson county, Chancery Court, act amended, 

J ones county, name of Covington change to 
may levy special tax 129 

to abolish county of, (Marion and Fayette) 161 

to change name back to Covington 257 

books and papers transferred to county of San¬ 
ford 403 

Incorporations, Wills Valley Railroad amended 

Mountain Railroad Contracting Company, in 
relation to 3 per cent, fund 7 


46 and 460 
84 


5 


42 
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Incorporations, section 1755, of Revised Code amended, ad¬ 
mitting other 16 

Railroad to have State aid for every five miles, 18 

private, may create lien upon stock 19 

purchasers of Railroad under mortgage, may 
organize 40 

South and North Railroad Company, allowed 
certain privileges 44 

Cleburne Fire Company, No. 1, Eufaula 69 

charter of company to build a bridge across the 
Black Warrior, amended 72 

South and North Alabama Railroad Com¬ 
pany, charter further amended 82 

Mobile and Gread Northern Railroad and Ala¬ 
bama and Florida Railroad consolidated 82 
Eureka Mining Company, amended 85 

time of grading the Tennessee and Alabama 
Central extended 88 

Mobile Mutual Insurance, amended 94 

Citizens Mutual Insurance, amended 97 

Planters and Merchants Mutual Insurance, 
amended 100 

Stonewall Insurance, amended 103 

Montgomery and Pickett Springs Gravel Road 
Company, amended 107 

Munford, town of, Talladega county 107 

Briarfield Iron Works, amended 110 

Citizens Fire Engine Company, No. 1, Union 
Springs 111 

Dexter Fire Engine Company, No. 1, Montg- 
gomery 112 

Moulton, Lawrence county, act revived 119 

Mechanics Hook and Ladder Company, Mont¬ 
gomery, amended 121 

Grey Eagle Fire Company, No. 23, Montgomery 121 

New Orleans, Mobile and Chattanooga Railroad, 

amended 127 

Eureka Mining and Transportation Company, 

J oint Memorial in favor of 143 

State aid to Railroad Companies, increased to 
$16,000 per mile 201 

bonds shall constitute a lien on whole road 202 


Masonic Home in Chambers county 206 

Wills Valley and Northeast and Southwest Rail¬ 
road Company, to consolidate 207 
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Incorporations, Alabama and Chattanooga Railroad Company, 
formed, entitled to State aid 208 

New Orleans, Mobile and Chattanooga Railroad 
Company excepted form provisions of act to 
amend the system of internal improvements, 202 

Troy, in Pike county 214 

Stafford Mills, amended 219 

Selma, city of 227 

Tuskegee, Macon county 257 

Mutual Aid Association 362 

Wills Valley and N. E. and S. W. Railroad 
Companies 345 

Application for charter for private corporation, 

Selma, city of 365 

Boards of Trade 353 

N. E. and S. W. Railroad Company, amended, 

Mobile Charitable Association 411 

Tuscumbia, in relation to incorporation of 
Briar Hill, Pike county 435 

Western Railroad Company, to have certain 
benefits on certain conditions 413 

Selma and New Orleans Railroad Company, 
amended 424 

Supplementary to above act 424 

Talladega, amended 428 

to amend an act to consolidate Mobile and 
Great Northern and Alabama and Florida 
Railroad 457 

Washington Fire and Marine Insurance Com¬ 
pany, amended 458 

to provide for creation and regulation of rail¬ 
road companies 462 

Scottsboro, town of 474 

Memphis and Charleston Railroad may con¬ 
struct branches 472 

Memphis and Charleston Railroad may issue 
bonds 490 

Bluffton, act in relation to, repealed, charter 
amended 478 

Pioneer Petrolium Company, amended 480 

Pioneer Mining and Manufacturing Company 480 

Mountain Railroad Contracting Co., amended 494 

South and North Alabama, Railroad amended 494 

Counties, cities, towns, &c., may subscribe to 
railroad stock 514 


349 

354 

432 
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Incorporations, Vicksburg & Brunswick R. R. amended 496 

Wetumpka Insurance Co. amended 531 

Selma, charter amended 533 

New Orleans, Mobile & Chattanooga and ala. & 

Chattanooga R. R. Cos., place of meeting 545 

City Savings Association, Mobile, amended 551 

City Savings Bank, Mobile 551 

Marion, town of 553 

Southern University, amended 561 

Ala. Mining & Manufacturing Company, revived 
and amended 580 

American Mining & Manufacturing Co. formed 582 

Cahaba, Marion & Greensboro R. R. Company, 
amended and revived 566 

Selma, Marion & Memphis R. R. Co., formed 573 

Sepulga River Manufacturing Co., amended 583 

Choctawhatchie and Pea River Navigation & 

Manufacturing Co. 566 

Selma & New Orleans R. R. Co., memorial in 
favor of 597 

Eufaula, Opelika & Guntersville R. R. Co., me¬ 
morial in favor of 600 

J udge, of city court of Mobile may practice law 437 

city court of Mobile and of circuit court of Greene 
and Pickens counties may appoint counsel in cer- 
tina cases 490 

J ury, in relation to selection of grand, for Covington county 449 
Lawrence county, may issue tax certificates 127 

circuit court, terms of 409 

to change county seat 521 

Lauderdale county, circuit court, terms of 402 

Lee county, may borrow money 434 

Liner, William Bodie, declared a citizen of Butler county 80 

Limestone county, circuit court, terms of 409 

may issue bonds and levy tax 591 

chancery court for 450 

Lowndes county, circuit court, terms of 13 

governor authorized to commission certain 
officers for 71 

to extend the time for collecting taxes of 1867, 442 

may levy additional tax 443 

for protection of plantations and lands against 
depredations of stock 557 

Marshall county, circuit court, terms of 409 

Marengo county, circuit court, terms of 12 

for relief of sheriff 68 

to refund certain taxes to citizens 109 

to increase pay of county commissioners 250 
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Marengo county, to remove county seat 391 

may levy extra tax 417 

Marion, to incorporate town of 553 

Madison county, circuit court, terms of 409 

may levy extra tax 417 

sheriff may furnish fuel for fail 437 

McDaniel, William, to receive patent for land 449 

Marion county, tax collector may hold the office of sheriff 410 

Masonic Home, to establish in Chambers county 206 

McClure, J ohn M., to remove administration of from Dallas to 

Mobile county 504 

Medical board, to establish in Lee county 364 

Medical college of Mobile, provision in favor of repealed 9 

Memphis & Charleston R. R. Co., may construct branch roads, 472 

may issue bonds 490 

Morgan county, circuit court, terms of 409 

to change seat of justice 483 

supplemental to act to change seat of justice 512 
Mobile, to reorganize and establish government of 4 

circuit court, terms of 23 

to prescribe commissioners of revenue 69 

to repeal act authorizing general administrator and 
guardian 79 

in relation to schools 148 

ordinance to ratify an act in aid of board of school 
commissioners 169 

act to amend road laws repealed 220 

to change jurisdiction of city court 413 

to reorganize city government 421 

judge of city court may practice law 437 

for more effectual enforcement of criminal law 342 
to ratify election of commissioners of revenue in Feb¬ 
ruary, 1868 352 

conferring additional powers upon commissioners 441 
Mobile charitable association, to incorporate 411 

mutual insurance company, charter amended 94 

Mobile and Great Northern Railroad Company, to consolidate 
with Alabama and Florida Railroad Company 82 

Mobile and Montgomery Railroad Company, formed by consol¬ 
idation 82 

act of consolidation amended 457 

Montgomery and Eufaula Railroad Company, to authorize the 
Governor to endorse bonds 497 


Montgomery city, to confirm right of city council to collect 
wharfage 115 



654 


Montgomery county, circuit court, terms of 13 

may levy special tax 129 

may issue bonds 253 

claims against to be filed and registered 254 

circuit court, when held 351 

Monroe county, chancery court, act amended 46 and 460 

Mountain Railroad Contracting Company, in relation to the 3 

per cent fund 7 

bonds to be turned over to on certain condi¬ 
tions 487 

to amend charter 494 

may transfer rights to South and North Ala¬ 
bama Railroad Company 494 

Munford, to incorporate town of 107 

Mutual Aid association, to establish 263 

New Orleans, Mobile and Chattanooga Railroad Company, ex¬ 
cepted form provisions of act to amend system 
of internal improvements 202 

relating to place of meeting of directors 545 

New Orleans and Selma Railroad Company, joint memorial to 
Congress in favor 597 

North-east and Southwest Railroad Company, may consolidate 
with wills Valley Railroad 
Company 207 

Wills Valley Railroad Com¬ 
pany may purchase 345 

may change name to Ala¬ 
bama and Chattanooga 
Railroad Company 347 

charter amended 354 

Planters and Merchants Mutual Insurance Company, charter 
amended 100 

Perdido river, ferry across authorized 410 

Perry county, to change the time of holding circuit court 213 
line between and Dallas county defined 448 
may levy special tax 456 

to register and pay debts of 505 


chancery court, act amended 46 and 460 

Pike county, may levy special tax 132 

Pioneer Petroleum Company, charter amended and name 
changed 480 

Pioneer Mining and Manufacturing Company, formation of 480 

Pickens county, circuit court, terms of 12 

judge of circuit court may appoint counsel in 
certain cases 490 
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Relief, of E. S. Clark 



67 

Addison Gage 


68 


Henry Bird 

69 



Daniel L. McNeil 

72 



Louisa F. Thompson 


73 


Peyton Baugn, probate judge of Winston county 


73 

C. A. Castello 


74 


Lawson C. Coulson, late probate judge of Jackson co. 

75 

Mary A. Norred 

78 



Russell L. Griffin 

80 



Belinda Caroline Brewington 


81 


Sarah A. Lambert 


81 


Wm. H. Felts, late tax collector of Choctaw county 


87 

estate of David Hanby 


87 


N. J. Skelton 


90 


executor of Caroline Alston 


92 


David Lewis Whetstone 


92 


Susan Ann Tooley 


103 


Norris Goodwin 

103 



Mary A. Lambert 

111 



B. F. Royal and Harried Royal, marriage legalized 


113 

J ohn Costin, tax collector Randolph county 



113 

William Christian, administrator 


114 


Rice E. Harris 


129 


C. A. C. Waller 

133 



William B. Martin 

133 



John A. Lyle, Thomas Lyle, and others 


168 


Reuben Kelly 


168 


Mary DeVane 


169 


Durham W. Siler, probate judge 


178 


Jos. H. Davis 


188 


Quintus P. Silver 

212 



estate of Matilda Huston 


248 


J ohn C. J oily 


249 


W. J. Kirk 

254 



Susan H. Bradley 


265 


sheriff of Coosa county 


344 


J ohn A. Greathouse 


350 


J erome C. Thompson 


361 


administrators of George Simpson 


361 


John V. Trammell and sureties 


394 


J ulia B. Goezel 

406 



Joseph Lancaster 


408 


Isaac W. Sullivan 


414 


Fannie Roby, name changed 



419 

J ohn D. West 


419 


Hugh Albin Cooper 


419 
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Walter Ross and Wiley Ross 420 

W. C. Wood 420 

minor heirs of M. A. Baldwin 427 

William Stringer 430 

R. J. Wood 432 

J ames M. Moragne 435 

Richard Cruch and Georgia Ann Cleghorn 436 

Reddin Garrison 454 

Herbert Pearson and sureties 459 

Walter D. Wilson 479 

J ames P. Wood 487 

Jerry A. Guy 488 

Samuel McCartney, judge of probate 510 

Geo. F. Hucabee 525 

Charles B. Loper 525 

George S. Lanier 526 

A. B. Favor and others 537 

E. C. Tolbert 547 

Turner Wood 548 

Elisha B. Lott 549 

sureties of James Blevins, adm(r 549 

W.J.May 550 

Isaac Shannon 563 

Thomas Hardy 566 

Russell county, to change county seat 134 

to change county seat 263 

supplemental to an act to change county seat 541 

boundaries between, and Barbour co. changed 524 
Sanford county, formation of 216 

annexed to 7th judicial circuit 343 

to receive books, papers, &c., from J ones co 403 

to divide into commissioners districts 492 

St. Clair county, to extend time for assessing taxes 216 

may levy additional tax 416 

to change boundaries between, and Etowah co. 417 
to register and pay debts 505 

chancery court, act amended 46 and 460 

Stafford mills, charter amended 219 

Sepulgah River Manufacturing Co., charter amended and name 
changed 583 

Selma, Marion & Memphis R. R. Co., formation of 573 

Selma, to establish a new charter 227 

to establish a new charter 265 

to amend charter 533 

Shelby county, act prohibiting sale of liquors within five miles 
of Cahaba Coal Mines, repealed 405 

Chancery Court, act amended 46 and 460 
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Selma & New Orleans R. R. Co., charter amended 424 

supplemental to amendment 424 

Shepherd, J ohn W. for relief of 413 

Stonewall Insurance Co., charter amended 103 

Scottsboro, incorporation of 474 

South & North Alabama R. . Co., charter amended 494 

may assume rights and priv¬ 
ileges of Mountain R. R. 

Company 495 

Southern University, charter amended 561 

Sumter county, Circuit Court, terms of 12 

may levy special tax 435 

Talladega, to extend corporate limits 54 

to provide for support of Hospital patients 422 

to amend charter 428 

Talladega county, to change the time of holding circuit court 110 
Tennessee River, ferry across authorized 255 

Tennessee and Alabama Central R. R., act to extend time of 
grading amended 88 
to suspend above act 130 

Troy, in Pike county, to incorporate 214 

may levy special tax 214 

may subscribe to stock of Mobile & Girard 
R. R. 395 

Tuscaloosa county, may levy extra tax 417 

Bridge company, charter amended 72 

Tuskegee, to incorporate town of 257 

Tuscumbia, to adopt law as amended in relation to incorporation 432 
Vicksburg & Brunswick R. R. Co., charter amended 496 

Waller, C. A. C,, to authorize to administer 133 

Walker county, may issue bonds 263 

included in provisions of act approved Februa¬ 
ry 19th, 1867 402 

may issue bonds and levy tax 565 

Washington Fire & Marine Insurance Co., charter amended 458 
Washington county, circuit court, terms of 23 

to authorize probate judge to remove pa¬ 
pers, books, &c. 123 

to locate seat of justice 123 

to procure tax payable on cattle 131 

to prevent damage from overflow of water, 493 

Western Railroad Co., to have certain benefits on certain con¬ 
ditions 413 


Wetumpka Insurance Co., charter amended 531 

Wilder, Elizabeth, administratrix, may sell certain lands 526 

Whitfield, J ohn, may take one-sixth toll 498 
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Wills Valley R. R. Co., charter amended 5 

authorized to purchase North-east & 

South-west Railroad Co. 345 

name changed to Alabama & Chatta¬ 
nooga Railroad Co. 347 

Wilcox county, may levy special tax 265 

to register and pay debts 505 

chancery court, act amended 46, 460 
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( 

Choctaw 




662 


NAMES OF REPRESENTATIVES. 

POST OFFICE. 

COUNTY. 

Fister, Thomas D. 

J acksonville, 

Calhoun 

Green, J. R. 

Greensboro, 

Hale. 

Gregory, Ovide, 

Mobile, 

Mobile. 

Haley, G. W. 


Marion. 

Hardy, J ohn, 

Montgomery, 

Dallas. 

Harriss, R. R. 


Limestone. 

Hart, J ohn A. 

Greenville, 

Butler. 

Hill, D. H. 


Bullock. 

Holman, A. L. 
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Rieves, J as. A. 


Cherokee. 

Rice, 

Talladega, 

Talladega. 

Richardson, A. G. 

Camden, 

Wilcox. 

Ronayne, 

Decatur, 

Madison. 

Rose, 

Demopolis, 

Marengo. 

Sanford, 

Elyton, 

J efferson. 

Shaw, J as. 

Mobile, 

Mobile. 

Speed, 


Bullock. 

Simmons, C. P. 


Franklin. 

Springfield, H. J. 


St. Clair. 

Smith, 


Morgan. 

Steward, T. C. 

Marion, 

Perry. 

Strobach, 

Montgomery, 

Montgomery. 

Stubblefield, 


Walker. 
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Taylor, W. L. 
Taylor, 

Thornton, 
Thompson, H. 
Thweatt, 

Fitler, E. E. 
Tompkins, 
Tucker, C. 
Turner, Wm. W. 
Tyner, 

Van Zandt, J as. 
Walker, 

Weaver, Spencer 
White, 

Williams, 

Wilson, B. R. 
Wood, J ack 
Yates, 


La Fayette, 


Montgomery, 

Montgomery, 


Wetumpka, 

Rockford, 

Greensboro, 

Orrville, 

Montgomery, 

Gainstown 


Chambers. 

Winston. 

Montgomery. 

Tallapoosa. 

Henry. 

Franklin. 

Lee. 

Elmore. 

Russell. 

Coosa. 

Hale. 

Dallas. 

Blount. 

Montgomery. 

Clarke. 

Randolph. 


The above list was furnished by the clerk of the House. 



